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'DECLARATION OF CONDOMINIUM
OF SILVER GARDENS CONDOMINTUM

. DADE COUNTY, FLORIDA

Arca. Development Inc. a Florida corporation, herein called the
"developer", makes the following declaration: '

1. Pu ggse. The purpose of thie declaration is to eubmit the
land and improvements described to condominium form of ownership and
use in the manner provided in Chapter 718 of the Florida Statutes,
herein . called "the' condominium act." Except where permissive
variances therefrom appear in thia declaratlon the anneied by-laws,
and/or the articles of incorporation of Silver Gardens Condominium
Association, Inc., a Florida corporation not for profit, or in
lawful amendments to these instruments, the provisions of chapter
718, supra, including the definitions therein contained, are adopted
herein by express reference as 1f aet forth  herein; and this
declaration, the annexed by-laws, and the articles of incorporation
of said corporation, as lawfully amended from time to time, shall
govern this condominium and the rights, duties, and responsibilities
of owners of condominium parcels therein.

2. Name; The name by which this condominium is to be
identified is "Silver Gardens Condominium" (hereinafter referred to

as the “condominium")

3. Property Submitted to condeominium Form of Ownership). The
following - pr0perty is hereby submitted to the condominium form of
: ownerehip°

a. The Land. - The lands, owned in fee simple by the
developer, lying and being situated in Dade County, Florida, as more
particularly set forth in exhibit "A" attached hereto, which lands
are called the “"land" or "Phaee 1.

' b, The Imgrovements. - Three (3) multi-unit buildings
(hereinafter sometimes referred to as Phase I containing twelve (12)
condominium unite,, all of which are residential condominium units,
together with all common ‘elements and improvements appurtenant
thareto, as more particularly set forth in the plot plan, survey and
graphic descriptions of the improvements as shown in exhibit "B"
attached hereto and made a part hereof as though set out in full and
all easements, rights and appurtenances belonging thereto, and all
other property, real, personal or mixed intended feor use in
connectlon therewith excluding public utility lnatallatlona.

4. Deflnltions. As used in this declaration and all exhibite

attached hereto, unless the context otherwise provides or requires,
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the following terms shall have the meanings or definitions listed

below. Unless the context otherwise requires, ail other terms used
in this declaration shall be assumed to have.the meaning attributed
" to said terms by the condominium act.

a. Ac ct - means and refars to the condominium act of the State
of Florida (Florida Statutes Chapter 718) as it exists on the date
hereof.

b. assgasment - means a share of the funds required for the
-payment of common expenses which, from time to time, are assessed
against an owner. . '

c. . Association _or Corgoration‘ -~ means Silver Gardens

Condominium Association, Inc., ‘the entity responsible for the
operation of the condeminium..

d. Beoard or Board og Director means the hoard of directors

of the corporation.

" e. By-laws - means the by-laws of the association as they exist
from time to time, and as they may be amended from time to time.

f. Common Elements -~ means; the portion of the condominium
property not included in the units. References to common ‘areas
mean, 'and are, the common elements, and said words "common areas"
‘and "common elements"” are used Interchangeably.

g. Common Expenses - include (1) expenses of administration
and management of the condominium property; (2) expenses of
maintenance, operation, repair or replacement of common elements;
(3) expenses declared common expenses by the provisions of this
declaration or the by-laws; (4} any valid charge aqgainst the
condominium as.a. whole. _ ‘

h. Common_SugpluB - means the excess of all receipta of the
corporation, including, but not limited to, assessments, rents,
profits, and revenues on account of the common elements, over and
above the amount of money expended as common expenses.

i. . Complex - means and refers to The Silver Gardens.
Condominium complex, which complex is contemplated to consist of the
condominium on the land described in exhibit "A" attached hereto
("phase 1 or the "land") and the land and improvements as may be
constructed on property adjacent to and including the land, which
property is described in exhibit "C" to the prospectus, and which
land and improvements are sometimes referred to as "Silver Gardens
Condominium Development Land" ‘or "Development Land." Only the land
in exhibit "A" attached hereto is part and parcel of this
condominium and the other land as set forth on exhibit "C" to the
prospectus is not, at this time, part and parcel of the condominium.

- 2 -
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The complex land (develoPment land for future phaaes of. this
condominium as set forth in paragraph 40 and 42 of this Declaration
‘and phase 1) is legally descrlbed in exhibit "C" attached hereto.

y

j. Condominium - means the form of ownership of condominium
property-under which units or Improvements are subject to ownership
by one or more owners, and there Is appurtenant to each unit ag
part thereof, an undiv1ded share In common elements.

k. Condominium Documenta - means this declaration and all
exhibits attached hereto as same, from time to time, may be amended.

1. - Condominium Unit or Ugit - means a part of the property

which is subject to private ownership; said unit being a unit space
daaignated as "condominium unit" on the plot plan, survey and
graphic descriptions attached hereto and marked as exhibit "B".

. m. - Condomipium Parcel - means the condominium unit, together
with an undivided share In the common elements appurtenant thereto.

P Co-Tenant - means an owner owning a condomlnium parcel in
-conjunction with another owner. .

‘o, Declaration_or Declarationa - means this instrument and
all exhibits attached hereto as it or they, from time to time, may
be amended, and the declaration of condominium for such other
condominium or condominiums, If .any, which are subsequently
determined to be operated by the association and all exhibits
attached thereto as it or they, from time to time, may be amended.

p. Developer - means, ARCA DEVELOPMENT, INC., a Florida
corporation.
g. Directors - means the directors of the corporation,

: r. Institutional Mortgagee - means the owner and holder of a
mortgage encumbering a condominium parcel, which owner and holder of
salid mortgage is either a bank or life insurance company or a
federal or state savings and loan asaociatlon, or a mortgage or real
estate investment trust, or a pension and profit sharing fund, or a
credit union, or a Massachusetts Buasiness Trust, or an agency of the
United States Government, or any entity controlling, controlled:by
or under common control with any of the foregoing, or a lender
generally recognized in the community as an institutional lender, or
the developer, or assignee, nominee, or designee of the developer.

8. Institutional Mortgage means a mortgage owned or held by
an inatitutional mortgagee. ,

t. Insurance Trustee - means that Florida Bank having trust
powers, designated by the board %o receive proceeds on behalf of the

- .3 -
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corporation, which proceeds are paid as a result of casualty or fire
losa covered by insurance policies.

u. Limigeg gommon Elements . -~ means and includes those common
elements which are reserved for the use of a certain unit or units
" to the exclusion of other units. '

V. Member - means.an owner or co-tenant who,’ or which, is a
member of Valencia Villas Condominium Association, Inc., a Florida

non-profit membership ‘corporation, hereinafter referred to as
_"association," or Ycorporation," ' L

w. Occupant’ ~ means the person or persons,

. other than the -
owner, in possession of a condominium unit.

- !

X. Owner or Unit 'Owner or Condominium Unit Ownor r

Condominium Parcel Owner -means that person or entity owning a
condominium parcel.

y: Property or Condominium Property - means and includes the
. _ real property submitted to condominium.ownership, whether or not
-~ . contiguous, all improvements thereon, and all easements and rights

appurtenant thereto, intended for use in connection with .the
"econdominium, ' -

z. tility Services - as used in the condominium act and
congtrued with reference to this condominium and as used in the
declaration, and by-lawe shall include, but not be limited to,
electric power, gas, water, heating, air-conditioning, ‘cable

television, sprinkler, irrigation, drainage, sewage and garbage
diapoaal. ' '

aa. Votlnq_Member - means an owner or his designee empowered to
vote at annual or special meetings.

5. . Ideptification. The condominium units and all other
improvements constructed on the condominium property are set forth
in detail in exhibit "B" attached hereto and made a part hereof.

- Bach condominium unit is described in exhibit "B* in such a manner
that there can be determined therefrom the identification, location,

and dimensions of such unit and the commnon elements appurtenant
thereto.

Each condominium unit is identified by a number, letter or
name, or combination thereof, as shown on Exhibit "B", so that no
unit bears the oame.designation as any other unit.r

: 6.  Easements. Each of the following easements Is a covenant
. running with ‘the land of the condominium, to wit: :

Drainage ~,Easements are

"a. Utility Services;

= 4.'.'
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reserved under, through and over the condominium property as may be
required for utility services, cable television, drainage and other
services in order to serve the condominium property. A unit owner
shall do nothing within or outside his unit that interferes with or
impairs the utility services using these easements. The association
has the irrevocable right of access to each unit during reasonable
houra, when neceasary for the maintenance, repair, or replacement of
any common elements or of any portion of a unit to be maintained by

“the association pursuant to the declaration or as necessary to
prevent damage to the common elements or to a unit or units.
'Drainaie systems on the condominium property, If any, shall be
maintained continuously in good condition by the condominium
agssociation and easements are granted hereby over all condominium
parcels in favor of all owners and the association with respect .
thereto; provided that such right of easement shall not unreasonably
interfere with the unit owner‘’s permitted use of his unit, and entry
shall be made on-'not less than one (1) day’s notice except In the
event of an emergency. Such easements shall be for the use and
benefit of owners, inatitutional mortgagees, or tenants, and those
claiming by, through or under the aforesaid parties. With respect to
any easements get :forth herein all such easementa shall be for the:
use and benefit of owners, institutional mortgagees or tenants, and
those claiming by, through or under the aforesaid parties,

b. Traffic ~ An easement shall exiat for pedestrian traffic
over, through and across sidewalks, paths, walks, center cores, and
other portions of the common elements as may be from time to time
intended and designated for such purpose and use; and for vehicular
and pedestrian traffic over, through and across such portions of the
common elements and limited common elements as may, from time to
. time, be paved and intended for such purposes; and such easements
shall be for the use and benefit of owners, institutional mortgage,
or tenants, and those claiming by, through or under the aforesaid.

e, Easement for Unintentionél and Non-Negligent Encroachments

- If a unit shall encroach upon any common element, limited common
elemant or upon any other unit, by reason of original construction’
or by the non-purposeful or non-negligent act of the owner or
. developer, then an easement appurtenant to such encroaching unit to
the extent of such encroachment shall exist so long as such
encroachment shall exist. If any common element or limited common
element shall encroach upon any unit by reason of original
construction or the non-purposeful or non-negligent act of the
apsociation or the developer, then an easement appurtenant to such
common - elements or limited common element to the extent of such
encroachment shall exist so long as puch encroachment shall exist,

d. Support -~ The developer and association hereby grant to
each other, their, transferees, successors, and assigns, and all
third-party beneficiaries, Including condominium unit owners, their
lessees, gueats, invitees, servants, and employees, the right of

- 5 -
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éupport‘for all structures on any'porfion bf‘the real property of
the‘qondominium.-‘ s . ER

: e, - Additions Easements - The developer (during any period In

which.there are any unsold residential units in the condominium) and
the association-each 'shall have the right to grant such additional
electric, - telephone, telephone answering service, drainage,
irrigation, sprinkler, cable television or other utility or service
easements. The developer and not the association shall have the

" right to relocate any existing utility or service easements in any

portion of the condominium property, and to grant such access
‘eadements as the .developer shall deem necessary for the proper
operation and maintenance of 9 improvements or any portion thereof,
or for the general health welfare of the unit owners, or for the
purpose of carrying it any provisions of this declaration; provided
- that such easements or the relocation of existing easements will not
' prevent or unreasonably interfere with the use of the units in the
condominium for dwelling purposes. . ‘

. Covenant - All easements, of whatever kind or character,
whether heretofore or hereafter created, shall constitute a covenant
running with the 1land, shall survive the termination of the
condomlnium, and notwithstanding any other provisions of this
declaration, may not be substantially amended or revoked in a way
which would unreasonably interfere with its proper and Intended use
.and purpose. Owners . do hereby designate developer and/or
association as their lawful attorney in fact to execute any and all
instruments on their behalf for the purposes of ¢reating all such
easements as are contemplated by the provisions hereof,

R Co o ements. Common elements as hereinabove defined
shall include within its meaning, in addition to the items as listed
In the Act, the following items: ,

a.  An undivided share in the common surplus.

b.’ :Eaaements for ingress, egreéa,'support, maintenance,
repair, replacement and utilities. ' :

c. Easements for ovefhﬁnging ‘troughs or gutters,
downspouts, “and the discharge therefrom of rainwater and the
subsequent flow thereof over the condominium units.

; d. Easements through units for all conduits, ochases,

- chase areas, pipes, ducts, plumbing, wiring and all other facilities

for-the furnishing of utility services to units and common elements

. and easementa of support in every portion of a unit which contribuyte

" to the. support of the improvements, and shall further include all

personal property held and maintained for the Joint wuse and
enjoyment of all of the owners of all such units.
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. e. Easements or encrcachmenta by the perimeter walls,
ceilinga and floors surrounding each condominium unit caused by the
settlement or movement ‘of the building or caused by minor
inaccuracies in building or .rebuilding which now exist or hereafter
exist, and such eaeemente shall contlnue untll such encroachment no
longer exists.

8. Qﬂﬂgzgnip of Common Elements and Restrictions thereto.
The owner of each unit shall own a share and certain interest in the
condominium property which is appurtenant to his unit, which
includes, but is not limited to, the following items which are.
appurtenant to the several units, as indicated:

| a. = Common_Elements - The undivided shares, stated as
percentages, in the. common elements appurtenant to each of the
condominium unite is set forth on the schedule attached hereto and
made part hereof by reference as exhibit "J".

b. Common Surplue - Each unit owner shall own any common

- surplus in the condominium in the same percentage as the common
elements appurtenant to each unit are shared, as set forth

in exhibit "J". This ownership, however, does not Include the right
to withdraw or require payment or distribution of the same.

C. Automobile Pgrkigg-Spacee - The parking areas of the@

"condominium are set out In exhibit "B" attached hereto. ' Every

condominium unit shall be - assigned two (2) parking spaces. All
- parking spaces, until assigned, are common elements of this
condominium. once a parking space is assigned to a unit, the same
shall be deemed a limited common element of the unit to which it was
assigned, such parking space may not thereafter be separately
conveyed, hypothecated, transferred, encumbered or otherwise dealt
with, and the ume thereof shall paes only with title to the
condominium unit to which it is appurtenant. Any parking spaces
which remain unassigned shall belong to the association as a common
element for guest parking and shall be utilized by the association
-for the needs of the buildings and the condominium unit owners.
However, developer, so long as It has units for sale, shall have the
right to use unassigned parking spaces or a portion of the common
elements and property for parking for prospective unit purchasers
and such other parties as the developer, in its sole discretion, may
reasonably determine. :

A

No parking space shall bear the same identifying number as any
other. ‘ .

. The developer may, at it‘s sole option and without any
obligation to do so, add additional parking spaces to the' parking
areas at any time, providing that the addition of guch spaces does

‘not violate any state or local law or ordinance, and, in such event,
developer may add such spaces without approval from any other party

- 7 -
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whatsoever or whomsoever.

-9, Common Expenses. The common expenses of the condominium
shall be shared by the unit owners as specified and set forth in
exhibit *J", mhe foregoing ratio of sharing common expenses and
assessments shall remain, regardless of the purchase price of the
condominium parcels and their locations. .

10, Limited Common Elements. __The balconies,‘terracea and
patios. of condominium units as shown on exhibit "B" hereto are

‘certain unit owners or a certain unit owner, to the exclusion of
other unit owners, are deemed limited common elements. Any expenses
for the maintenance, repair or replacement relating to limited
common elements shall be treated as and paid for as part of the
common expenses of the association, unless . otherwise specifically
provided in this declaration and exhibits attached hereto. Should
said maintenance, repair or replacement be caused by the negligyence
or misuse by a unit owner, his family, guests, servants and
invitees, he” shall be responsible therefor, and the asgociation
shall have all remedies available to it unpder Florida law for the
recovery -of the cost of such maintenance, repair or replacement

, A unit owner shall have the right to the exclusive use of his
limited common element, including balcony, terrace and patio, and
shall be responsible for the maintenance, care and preservation of
‘the Interior parapet walls, including floor and ceiling, within said
exterior balcony, terrace or patio and the fixed and/or sliding
glass door(s} in the entrance way to said patio, terrace or balcony,
-and the wiring, electrical outlets. and fixtures thereon, if any.
Notwithstanding same, the association shall only be responsible for
the painting of the interior parapet walls and ceiling within said
exterior balcony, terrace or patio the ("painting obligation"), all
other maintenance obligations shall belong to the unit owner to
which said balcony, terrace or patio is a limited common element.
A unit owner may not screen or enclose hig balcony, terrace., or
patio except with the prior written approval of the board of
directors of the association. '

Accordingly, any expense for the maintenance, repalr: or
replacement relating to balconies, patios or terraces on limited
common elements shall be treated as and paid for by the unit owner
- of the appurtenant balcony, patio or terrace- as a limited common

element and not as a common expense of the association except for

As set forth in paragraph 8 (e), all parking spaces, until
assigned, are common elements, and when a unit owner receives a

- 8 -
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‘_wrlﬁten parklng space deslgnatlon from developer during or
subsequent to the purchase and closing of his unit wherein'such unit-
owner is granted a right of exclusive use of a particular designated.
parking space or apaces, then such spacde shall thereupon become a
limited common -element usable solely by such appurtenant unit owner.
~Any expenge. for the maintenance, repair or replacement of such
parking spaces, shall be treated as and paLd for as part of the
common expenses of the association.

_ ii. GoverningﬁBodv. Phe affairs of the condominium shall be
- conducted by a corporation incorporated pursuant to the Florida
Statutes governing corporations not for profit. . The name-of the
corporation to conduct the affairs of the condomlntmn shall be
Silver Gardens Condominium Association, Inc.. (the "association”}.

' The by-laws of the association are attached hereto as exhibit
"D*  and made a part hereof, and a copy of the articles of
incorporation of the association is attached horoto as exhibit "E”
and made a part hereof.

All owner of the condominium parcels, which interest is
evidenced by recordation of a proper instrument in the Public
Records of Dade County, Florida, establishing record title to such
condominium parcel shall automatically be members - of the
~association, and such membership shall automatically terminate when
such persons have divested themselves of such interest.

An owner or owners of a single condominium parcel shall
col lectively be entibtled to one (1} vote which shall be canst by the
vot. ing member, ' ‘ . - '
Lf a unit is owned by one person, his nght to vote shall be
: establlshed by the record title to his unit., If a unit is owned by
more than one person, the person entitled to cast the vote for the
unit shall be designated by a certificate signed by all of the
record owners of the unit filed with the' secretary of the
asgociation. If a unit is owned by a corporation, the person
entitled to cast the vote for the unit shall be designated by a
certificate of appointment signed by the president or the vice
president and attested by the secretary or the assistant secretary
of the said corporation, and filed with the secretary of the
aasociation. Such certificate shall be valid until revoked or until
‘superseded by a subsequent certificate . or until a change in the
ownership of the unit concerned. A certificate designating the
person entitled to cast the vote of a unit may be revoked by any
owner thereof. - » S ,

‘ A person or entity owning more than one. condom;nium parxcel may
be designated as a voting: member for each such condominium parcel
which it or he owns. The developer shall be deemed an owner and
votlng member of and - for ‘each unsold condominlum parcel Failure by

\'n'r"_' Fo\,ﬁu,ﬂ,u AT
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all owners of any condominium parcel to file the aforementioned
written statement with the secretary prior to or at a members’
meating will result in depriving such owners of a condominium parcel
of a vote at such meeting. - . .

All the affalrs, policies, requlations, and propeftiea of the
asgociation shall be controlled and governed by the board of
directors of the association, consisting of voting members.

The association Bhall have all of the powers and dutiea

- reagonably necessary to operate this condominium as set forth in

this declaration, the by-laws, and the articles of incorporation of

the association, and as the same may he amended. It shall also have

all the powers and duties of an asacciation, as set forth in the

act, as well as all powers and duties granted to or imposed upon it
.by this declaration, including'

a. The irrevocable right to have access to each unit from
time to time during reasonable hours as may be necessary for the
maintenance, repair oxr replacement of any common elements therein,
or for making ‘emergéncy repairs therein which are necessary to
prevent dnmage to the common elements or to other units. -

b. The power to make and collect-asaesaments and tc lease,
maintain, repair and replace the common elements.

c.  The duty to maintain accounting records “according ‘to
good accounting ‘practices, will shall be open to inspection by
unit owners at all reasonable business hours.

d. The power to enter into contracts with others for a
valuable consideration, including but not limited to contracts for
security service, landscaping maintenance, pest control, and for the
maintenance and management of the condominium property, including
the . normal maintenance and repairs of the common elements, and in
connection therewith to delegate the powers and rights herein
contained, including that of making and collecting assessments,
perfecting liens for non-payment, etc., The service and maintenance
contracts referred to herein may delegate to the service company the
duty and responsibility to maintain and preserve the landscaping,
gardening, painting, repairing and replacement of the common
elements, but shall not relieve the condominium unit owner from his
personal responsibility to maintain and preserve the Interior.
surface of the condominium parcels and to paint, clean, decorate,
maintain and repair the individual condominium unit.

Each unit owner, his heirs, successors and assigns, shall be

" bound by any management agreement in the event a management
agreement is entered Into by the association, or amendments or
revislons thereof to the same extent and effect as 1if he had
executed sguch management agreement for the  purposes therein

- 10 -
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expreassed, including, but not limited to, adopting, ratifying,
“confirming. and consenting to the execution - of same by the
agsoclation, covenanting and promising to perform each and every of
the covenants, promises and undertakings to be performed.by unit
owners as required under said management agreement and acknowledging
all of the terms and conditions thereof, including the manager’s
fee, 1f any, the maintenance, rental and/or expense of any apartment
provided the manager, if any, and agreeing that the persons acting
as directora and officers of the association entering into such an
agreement have not breached any of their duties or obligations to
the asaociation.

e. The power to adopt reasonable rules and regulationa for.
the maintenance and conservation of the condominium property, and
for the health, comfort, safety and welfare of the condominium unit
owners,; all of whom shall be subject to such rules an d regulations.

- £. The power to grant or contract for easements, license and
other privileges and duties on behalf of the membership where no
member‘s rights are substantially affected.

G. Subsequent to the f£filing of this declaration, . when
.authorized by a vote of sixty-aix and two-thirds percent (66- 2/3%)
of the total vote of the unit owners of the association and approved
by the owners and holders of institutional firat mortgages
- encumbering condominium parcels wheo represent a majority of the
inatitutlonally mortgaged indebtedness against this condominium,
then and in that event, the association may purchase and/or acquire
And enter into agreements from time to time whereby it acquires
leaseholds, memberships, and other possessory or use interests in
land or facilities, whether or not contiguous to the lands of the
*condominium, Intended to provide for the enjoyment, recreation and
other tuse or benefit of the unit owners. The expense of ownership,
- rentals, membership fees, operations, replacements -and . other
undertakings in connection therewith shall be common expenses,
together with all other expenses and costs herein or by law defined
as common expenses. :

h. The power to amend the by ~laws 'in the manner provided for
therein, but no amendment to said by-laws shall be adopted which
would affect or impair the validity or priority of any institutional
mortgage covering any condominium parcel(s), or which would change
the provisions of the by-laws with respect to - institutional
mortgagees, without the written approval of all lnstitutional
mortgagees of record.

12. Haintenance. Alterhtionﬂ ~and  Improvements. The
responsibility for the maintenance of the condominium property -and
restrictions 'upon its -alteration and Improvement shall be as
follows: : :




BTy

_ a. - Bg theunssociation - The association shall operate,
maintain, repair and replace at the association’s own expense:

(1) "All common elements.

: (2) . All pbrtions‘of the units (except interior wall surfaceé)
contributing to the .support of the building, which portions sghall
Include, but not be limited to, the load bearing walls of locad I-.

bearing columns.

. {3) All conduits, chases, chase areas, ducts, plumbing, air-
conditioning, wiring and other facilities for the furnishing of
utility services which are contained in the portions of the unit
contributing to the support of the building or within interior
boundary walls, and all such facilities contained within a unit

which service part or parts of the condominium other than the unit
within which contained. ' :

(4) All property owned by the Asscciation.
(5) All incidental damage caused to a unit by the above work.

~(6) All painting ‘'of interior parhpet‘walls and ceilings wifhin
exterior balconies, terraces and patios, '

(7) AllAbarking spaces. _
b. gg'the Condominium Parcel Owner The responsibility of the

., condominium parcel owner shall be as follows:-

(1) To maintain, repair and replace at his expense all portions
of the unit except the portions to be maintained, repaired and
replaced by the association. Notwithstanding the provisions of
paragraph 12(a), above, included within the responsibility of. the
unit owner shall be windows, screens and doors opening into or onto
his -unit, sliding .glass doors and plate glass, All such
maintenance, repairs. and replacements shall be done without
disturbing the rights of other units owners.

-~ .. (2) To maintain, repair and replace at his own expense his

" Individual air conditioning and heating ‘system. Each unit owner
.8hall be and is the sole owner of his condominium unit’s individual
air conditioning and heating unit, which unit is located inside his
condominium unit. Accordingly, the unit owner shall maintain,
repair and replace, at his own expense, any portions of such system
in need thereof including, but not -limited to, the compressor,
condenser, motor, fan and. related parts, '

Notwithstanding the foregoing, unit . owner shall not 'be
..responsible for such conduits and ducts as are described in
paragraph 12 (a) (3) hereof.
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(3). Within the unit to maintain, repair, and replace at his
~expense all fans, stoves, refrigerators, or other appliances or
equipment, including any fixtures and/or their connections
required.to provide water, light,: power, telephone, sewage, and
sanitary service to .his condominium unit, A unit owner shall be
responaible for the maintenance, care and preservation of the
interior parapet walls, including floor and ceiling within any
exterior balcony, terrace or patio of his unit and the fixed and/or
sliding glass door in the entrance way to said patio, terrace or
balcony and the wiring, electrical outlets and fixtures thereon, if
any. . :

: {(4) Not to;decorate 6r'change the appearance or color of any
portion of the exterior of the building including balconies, patios
or terraces or any stucco portion of the unit. - ‘

(5) To promptly report to the association any defects or need
for repairs, the responsibility for the remedy of which is that of
the asscciation. _ - ' )

(6) No condominium parcel owner shall make any alteration In
the portions of the building which are to be maintained by the.
association, or remove any portion thereof or make any additions
thereto or do any work which would jeopardize the safety or
soundness of the buildings or impair any easement. :

C. ' - Alteration and Improvement - There shall be no material

alterations or substantial additions to the common elements or
limited common elements, except as the same are authorized by the
board of directors and ratified by the affirmative vote of voting
members casting not less than sixty-six and two-thirds percent (66
2/3%) . of the total votes of the members of the association present
at any reqular or special meeting of the unit owners called for that
purpose. : :

13, Access to units for maintenance and repairs and remedies.

The association has the irrevocable right of access to each unit
during reasonable hours, when necessary for the maintenance, repair,
or replacement of any common elements or of any portion of a unit to
_'be maintained by the association pursuant to the declaration or as
“negesaary to prevent damage to the common elements or to & unit or
units., - '

- . In the event the owner of a unit fails to maintain his unit as
" required herein, the association;, shall have the right to proceed in
a court of equity to seek compliance with the foregoing provisions.

14. Developer’s Maintenance Guarantee. In the event there are
unsold units, the developer retains the right to be the owner of
sald unsold units; however,  the developer, pursuant to. and in
accordance with exhibit "F" hereto, which is a form of guarantee to
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be delivered to each purchaser at time of closing, has guaranteed
that the assessment for common expensas of the condominium imposed
‘upon the unit owners other than developer during specified period of
time shall not increase over a stated dollar amount. During this
salid period of time, the developer will not be required to make
payments for assessments attributable to units owned by the
developer, but, instead, will be obligated to pay any amount of
common expenses Incurred during the period and not produced by the
assessmentes at the guaranteed level receivable from other unit
owners. '

The developer hereby reserves the right to extend the one year
period of this maintenance guarantee for three (3) additional
periods. It is understood that. for every additional, guarantee,
" the developer shall deliver to each unit owner a guarantee in the
form and substance as the form of guarantee shown in exhibit "F"
hereof, except stating therein the new guarantee period.

15. Condominpium Working_ _capital Fund. = At the time -the
developer sells and closes a condominium unit to a purchaser
(purchaser thereby becoming a unit owner in this condominium), the
purchaser shall depogit an amount’ equal to two (2) months
maintenance payments for the purchasera’ condominium fund
. (condominium working capital fund) for the purpose of Initial
maintenance, initial items, non-recurring items, capital expenses,
permits, licenses, and all utility -deposits.and advance insurance
premiums- for insurance policies and coverage pursuant to this
declaration and the exhibits attached heretc. All of the foregoing
expenses or items may be paid from the condominium working capital
fund.. If the developer has paid any of the foregoing expenses or
items, then any such expense or item shall be paid to or reimbursed
to the developer from the condominium working capital fund. The
purchasers’ condominium fund. may not be commingled by the
asgociation with any of ite other funds.

The commencement of payment of common expenses by unit owners
shall be at such time as the developer notifies unit owners of the
commencement date of payment of monthly common expenses, provided
same phall not commence later than the first day' of the month
succeeding thirty (30) days from the first closing in this
condominium. Prior to the time that maintenance payments are
commenced for the condominium, all maintenance expenses shall be
paid from the purchasers’ condominium fund.

@ 16. Assessments, Liability, Lien_and Priorit Interes
Collection. Common expenses shall be assessed against each
- condominium parcel based upon it’s percentage share of the common
expenses as set. forth in Exhibit “F" as referred to in paragraph 9
 hereof, Assessments and installments that are unpaid by owners
within fifteen (15) days after due date may, at the disoretion of
~the board of directors, be subject to a administrative late fee of
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-, the greater of Twenty-Flve Dollars 1$25.00) or five percent (5%) of

. each installment of the assessment for. each delinquent installment

that the payment is late and shall bear interest at the rate of
eighteen percent (18%) per annum from the due date until pald

The association has a lien on each condomlnlum parcel for any
unpaid assessments with interest and reasonable attorney's fees
incurred by the association, which are incidental to the collection
of the assessment or enforcement of the liens. The lien shall be

effective on the date and in the manner set forth in Florida Statute

Section 718.116(5) (a) and may be foreclosed in accordance with the
provisions of Florida Statute Section 718.116.

The board of directors of the association may take such action
as they deem necessary to collect assessments, by personal action or -
by enforcing and foreclosing its lien and may settle and compromise
same .if in the best interest of the association. The delinquent
members shall pay all costs, including reasonable attorneys' fees,
incident to the collection of such assessment or enforcement of such
lien.

A first mortgagee who acquires title to the unit by foreclosure
‘or by deed in lieu of foreclosure is liable for the unpaid
assessments that become due prior to the mortgagee's receipt of the
~deed. However, the mortgagee's liability is limited to a period not
exceeding 6 months, but in no event. does the first mortgagee's
liability exceed 1 percent of the original mortgage debt. The person
acquiring title shall pay the amount owed to the association within
30 days after transfer of title. Failure to pay the full amount when
due shall entitle the association. to record a -claim of lien against -

~ the parcel and proceed in the same manner as provided in this

. section for the colléction of unpaid assessments. In no event shall
the mortgagee be liable for more than 6 months of the unit's unpaid
common expenses or assessments accrued before the acquisition of the

 title to the unit by the mortgagee or 1 percent of the original
mortgage debt, whichever amoiuint is less. Such unpaid shares of
common expenses or.assessments shall be deemed to be common. expenses
collectible from all of the owners of condominium.parcels In the
condominium, "including such acquiror, his successors and assigns.
It is understood that such acquiror shall be liable for his share of
common expenses.or assessments attributable to his condominjium unit

from the date of acquiring said condaminium unit.

‘In furtherance of sald grant of authority to the association to
- make, levy and collect assessments to pay the costs and expenses for
the operation and management of the condominium, the following
provisions shall be operative and blndjng upon the owners of all
“condominium unlts, to wit: . .

' a. 1n accordance .with Florida Statutes Section
. 718.112(2) (£}, the board of directors of the association shall
establish an annual budget, in advance, for each fiscal year, and
- such budget shall project all expenses for the forthcoming. year
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“which may be required for the proper operation, management and
" malntenance of the condominium. Should the hoard of directors at
any time determine, in the sole discretion of said board of
directors, that the assessments levied are or may prove to be
insufficient to pay the costs of operation and management of the.
condominium, or in the event of emergencies, said board of directors
shall have the authority to levy such additional assesement or
- agsessments as it may deem to be necessary.

b. All monies collected by the association shall be
treated as the separate property of the said association, and such
monies may be applied by, the association to the payment of any
expense of operating and managing the condominium, or to the proper
undertaking of all acts and duties Imposed upon it by virtue of this
declaration of condominium and the articles of incorporation and by-
laws of said association, and as monies for any assessment are paid
to the association by any condominium parcel owner, the same may be
commingled with monies paid to said association by other condominium
parcel owners. Although all funds and common surplus, including
other assets of the association, and any increments thereto or
profits derived therefrom, or from the leasing or use of common
elements, shall be held for the benefit of the members of the
association, no member of said association shall have the right to
assign, hypothecate, pledge, or in any manner transfer his
membership interest thereln, except as an appurtenance to his
condominium parcel. When the owner of a condominium parcel shall
ceage to be a member of the associatlon by reason of his divestment
of ownership of such condominium parcel, by whatever means, the
agsociation shall not be required to account to such owner for any
ghare of the funds or assets of the association, which may have been
paid to the association by such condominium parcel owner, as all
monies - which any ocondominium -parcel owner has paid to the.
association shall be and constitute an asset of said corporation
which may be used In the operation and management of the
~ condominium. ' :

: c. The payment of ,any assessment or installment thereof
due to the association shall be In default if such assessment, or
any installment thereof, is not paid unto the association on or
before the due date for such payment. . .

d. The owner or owners of each condominium parcel shall
be personally liable, jointly and severally, as the case may be, to
the association for the payment of all assessments, regular or
special, which may be levied by the association when such party or
parties is/are an owner or owners of a condominium parcel in the
condominium. In the event that any owner or owners are in. default
in payment of any -assessment or installment thereof owed to the
association, such owner or owners of any condominium parcel shall be
personally liable, jointly and severally for interest on such
delinquent assessment or installment thereof as above provided, and
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for all costs bf-collecting such assessment or iﬁatallment thereof

and interest thereon, including a reasonable attorney‘s fee, whether
suit be brought or not.

e, No owner. of a condominium parcel may exempt himself
from liability for any assessment levied against such owner and his
condominium parcel by waiver of the use or enjoyment of any of the
-common elements, or by abandonment of the condominium parcel, or in
any other way. . '

f. Recognizing that the necessity for providing proper
operation and management of the condominium entails the continuing
- payment of costs and expenses therefor, which results in benefit to
.all of the owners of condominium parcels, and that the payment of
such common expense represented by the assessments levied and
collected by the association is necessary in order to preserve and
protect the investment of the owner of each condominium parcel, the
association is hereby granted a lien upon such condeminium parcel,
which lien shall secure and does secure the monies due for all
agsessments now or hereafter levied against the owner of each
condominium parcel, which lien shall also secure interest, if any,
which may be due on the amount of any delinquent assessments owing
to the association, and which lien shall also secure all costs and -
expenses, including a reasonable attorney’s fee, which may be
incurred by the association in enforeing this lien upon said
condominium parcel. The lien granted to the association may be
foreclosed in .the same manner as real eatate mortgages may be
foreclosed in the State of Florida.

. g The lien herein granted unto the association shall be
effective, from and after the time of recording in the Public
Records of Dade County, Florida, a claim of lien stating the

‘description of the condominium parcel encumbered thereby, the name
of the record owner, the name and address of the Association, the
amount due, and the date when due. No such lien shall continue in
effect for a longer period than I year after the claim of lien has
been recorded unless within that time, an action to enforce the lien
is commenced in a court of competent jurisdiction. Such claims of
lien shall include only assessments which are due and payable when

- the claim of lien is recorded, plus interest, and reasonable

attorney’s fees, all as above provided. Such claims of lien shall .

be signed and verified by an officer or agent of the association.:

Upon full payment of all sums secured by such claim of lien, the

same shall be spatisfied of record. S ' ‘

h. Whenever any condominium parcel may be leased, sold, or
mortgaged by the owner thereof, which lease or sale or mortgage
shall be concluded only upon compliance with other provisions of
this declaration, the association, upon written request of the owner
of such condominium parcel, shall furnish to the proposed lessee,
- purchaser, or mortgagee a statement verifying the status of payment
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of any aeeessment which shall be due and payable to the association

by the owner of such condominium parcel. Such statement shall be

exacuted by any officer of the association, and any lessee,

purchaser, or mortgagee may rely upon such statement in concluding

_ the proposed lease, purchase, - or mortgage tranaaction, and the
association shall be bound by such statement.

" In any voluntary conveyance of a condominium parcel, other than
voluntary conveyance in lieu of foreclosure, the grantee shall be
jointly and aeverally liable with grantor for all unpaid assessments
against  the ‘grantor made prior to the time of such voluntary
conveyance, without prejudice to the rights of the grantee to
receive from the grantor the amounts paid by the grantee therefor.

‘Institution of a suit at law to attempt collection of the
payment of any delinquent assessment shall not be deemed to be an .
election by the association which shall prevent its thereafter
seeking by foreclosure to enforce the collection of any sums still
owed to it, nor shall proceeding by forecloasure to attempt to effect
such - collection be deemed to be an election precluding the
inatitution of suit at law to attempt collection of any balance then
remaining due.

17. Insurance:

‘a. Liability Insurance ~ The board of directors of the
. association shall obtain public liability, property damage liability
and other liability Insurance covering all real property owned by
the association and all of the common elements of the condominium,
and insuring the association and the unit owners, as its and their
interests appear, in such amcunts as the board of directors of the
association may determine from time to time, provided that the -
minimum  amount of coverage shall be
$500,000.00/$1,000,000.00/$50,000.00. said insurance coverage shall’
include, but not be limited.to, water damage, legal liabllity, hired
auntomobile, and off-premises employee coverage. All liability
Insurance, shall contain a cross~liabllity endorsement to cover.the
‘liability of all unit owners, as a group, to any one unit owner.
Premiums for the payment of such insurance shall be paid by the
association and charged as a common expense.

b. Casualty ;neurance; Purchase of Insurance The

association shall obtaein fire and extended coverage insurance and
vandalism and maliclous mischief insurance, insuring all of the-
insurable improvements within the buildings (including all fixtures,
installations or additions comprising that part of the building
within. the boundaries of the units initially installed, or
replacements thereof, in accordance with the original plans and

. specifications therefor, but excluding all furniture, furnishings or

other personal property owned, supplied or installed by unit owners
or tenants of unit owners, 1ncluding personal property owned by the
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association, in and for the interest of the aséociation, all unit
owners and their mortgagees, as their interests may appear, with a
company complying with the standards set by the board of directors
. of the association in an -amount equal to the maximum insurable

. replacement value as determined annually by the board of directors

of the association. The premiuma for such coverage and other:
expenses In connection with said insurance shall be paid by the
association and c¢harged as a common expense. 'The company or
- companies with whom the association shall place its insurance
. coverage, as provided 'in. this declaration, must be good and
.responsible companies, authorized to do business in the State of
Florida. The institutional first mortgagee who first records a
mortgage encumbering the condominium shall have the right, for so
long as it owns and holds any mortgage encumbering a condominium
'parcel, to approve the policies and the company or companies who are
the insurers under the insurance placed by the association as herein
provided, and the amount thereof, and the further right to designate
and appoint the insurance trustee. At such time as the aforesaid
institutional mortgagee is not the holder of a mortgage on a
condominium parcel, then these rights of approval and designation
shall pass to an institutional first mortgagee selected by the board
‘of directors which mortgagee shall hold mortgages an at least three
(3) condominium units and in the event there are no institutional
mortgagees that hold mortgages .on at least three (3) condominium
unita, then, ln such event, any institutional mortgagee selected by
the board of directors. ‘

c. Loss Payable Provisions - Insurance Trustee The
insurance trustee,shall be a banking inatitution having trust powers
and doing business in the state of Florida. The board of directors
of the association shall select the insurance trustee. All policies
purchased by the association shall be for the benefit of the
association, all unit owners, and their mortgagees, ap their
interests may appear. such policies shall be deposited with the
. insurance trustee (as hereinbefore ‘defined), who must first

"acknowledge that the policies and any proceeds thereof will be held
in accordance with the terms hereof. Said policies shall provide
that all insurance proceeds payable on account of loss or damage
shall be payable to the insurance trustee.. The insurance trustee
shall not be liable for the payment of premlums nor for the renewal
or the sufficiency of policies, nor for the failure to collect any
inesurance proceeds, nor for the form or content of the policies.
The sole ’‘duty of the insurance trustee shall be to receive such
proceeds as are paid and ‘hold the same -in trust for the purposes -
elsewhere stated herein, and for the benefit of the association, the
unit owners and their respective mortgagees (sometimes collectively
referred to hereilnafter as "beneficial owners"), in the following
shares, ' but such shares need not be set forth upon the records of
the insurance trustee: : | '

(1) Common elements - Proceeds on account of damage to common
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elements shall be an undivided share for each unit owner, such share
being the same as  the undivided share in the common  elements

.appurtenant to his unit.

(2) Condominium units - Proceeds on aécoﬁnt-of condominiuﬁ
units- shall be in the following undivided aha;es:. :

(a) Partial destruction when units are to be repaired and
restored to.the owners of the damaged units in proportion to the
cost of repairing the damage suffered by each unit owner.

(b} Total destruction of condominium improvements, or. where
"very substantial" damage occurs and the condominium improvements
are not to be restored, as provided hereinafter in this Article to
the owners of all condominium unite, each owner‘s share being in
proportion to his share in the common elements appurtenant to his
condominium unit. . : : _

(3) Mortgagees ~ In the event an Institutional mortgage
encumbers a unit, the share of the unit owner shall be held in trust
for the mortgagee and the unit owner, as their interests may appear;
provided, however, that no mortgagee shall have any right to
.determine or participate in the determination as to whether or not
any damaged property shall be reconstructed or repaired. - :

d.. Distributjon of Proceeds - Proceeds of insurance policies
received by the insurance trustee shall be distributed to or for the
benefit of the owners and expended or disbursed after first paying
or making provision for the payment of the expenses of the insurance
trustee in the following manner:

, (1) Reconstruction or Repair ~ If the damages for which the
proceeds were paid is to be repaired and restored, the remaining
proceeds shall be paid to defray the cost thereof, as elsewhere
provided. Any proceeds remaining after defraying costa shall be
distributed to the owners, all remittances to unit owners and their
mortgagee being payable jointly to them. This is a covenant for the
benefit of any mortgagee of a unit and may be enforced by him. - Said
remittance shall be made solely to an institutional first mortgagee,
when requested by such-institutional first mortgagee, whose mortgage
provides that It has the right to require application of the
insurance proceeds to the payment or reduction of its mortgage debt.

(2) Failure to Reconstruct or Repair If the damage for which

the proceeds were .paid is not to be repaired and restored, the
remaining proceeds shall be distributed to the beneficial owners,
all remittances to unit owners and their mortgagees being payable
jointly .to them.  This is a covenant for the benefit of any
" mortgagee of a unit and may be enforced by him. Said remittance
shall be made solely to an institutional first mortgagee, when
requeated by such institutional first mortgagee, whose mortgage
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Erovidea that it haa the right to require .application of the

I., nsurance proceeds to the payment of its mortgage debt. 1In the
;event of the lose or damage to personal property belonging to the .

assooiation, and should the board of directors of the association
determine not. to replace such personal property as may be lost or
damaged, the proceeds shall be disbhursed to the owners as Burplue in
the manner elaewhere stated.

4 (3) Certigicate‘- In making distribution to unit owners and
‘their mortgagees, the insurance trustee may rely upon a certificate
of the asscciation, executed by the president and secretary of.the
- association, as to the names of the unit owners and their respective
- ahares of the distribution. Upon request of the insurance trustee,
the association forthwith shall deliver such certificate. In
addition, the insurance trustee may rely on such certificate as to
whether or not the damaged property is to be repaired and restored
. and as to the payee and the amount to be paid from said proceeds.

a. Loss Within a Single Unit oxr Units - If loss shall occur
within a single unit .or units, without damage  to the common
‘alementa, the insurance proceeds shall be distrjbuted to the unit
_owner(s) , remittance to unit owners and their mortgagees being
payable jointly to them. This is a.covenant for the bepefit of any
mortgagee of a unit and may be enforced by him. said remittance
shall  be made solely te an institutional first mortgagee when
requested by -such institutional first mortgagee whose mortgage
provides that it has the right to require application of the
insurance proceeds to the payment or reduction of its mortgage debt.
The unit owner shall thereupon be fully responsible for the:
'reatoration of .the unit. ,

f. Loss Less Ihag ery Substantial - Where a loes or damage

.occurs to the common elements, or to any unit or units and the

common elements, but said lose is less than. "very substantial" (as

hereinafter defined), it shall be obligatory upon the association
and the unit owners to repair, restore, and rebuild the damage
cauged by aaid.loss. ‘Where such loss or damage Is leas than "very
substantial”: ' '

' (1) The board of directors of the association shall
promptly obtain reliable and detailed estimates of the cost .of
repairing and restoraticn.

(2) If the damage or loss . is limited to the common
elements, with minimal or no damage or loss to any individual unit,
and if such damage or loss to the .common elements is less than
Seventy-Five Thousand Dollars. ($75,000.00), the insurance proceeds
shall be endorsed by the insurance trustee over to the association,
and the association shall promptly contract for the repair and
restoration of the damage.
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: (3) 1If the damage or lOBB involves an individual unit or
‘units encumbered by institutional first mortgages, as well as the.
common elements, or if the damage is limited to the common elements
- alone but 'is in . excess of Seventy Five Thousand = Dollars
.(875,000.00}, the insurance proceeds shall be disbursed by the
insurance trustee for the repair and restoration of the property
upon the written direction and . approval of the assoclation;
provided, - however, that upon the request of a holder of an
inatitutional first mortgage which encumbers any damaged unit, the
written approval shall also be required of the institutional first
mortgagee owning and holding the first recorded mortgage encumbexring
“the damaged condominium upit, so long as- it owns and holds any
mortgage encumbering A condominium‘unit. "At. such time as the
aforesaid institutional mortgagee is not the holder of a mortgage on
‘a unit, then these rights of approval and designation shall pass to
an institutional first mortgagee selected by the board of directors
which mortgagee shall hold mortgages’ on at least three (3)
‘condominium units and in the 'event there are no institutional
mortgagees that hold mortgages oh at least three (a) condominium
units, then, in such event, any institutional mortgagee selected by
the board of directors. Should written approval be required, as
aforesaid, it shall be said mortgagee’s duty to give written notice
thereof to the insurance trustee. The insurance trustee may rely
upon the certificate of the association and the aforesaid
institutional first mortgagee, if wsald institutional first
mortgagee‘s written approval is required, as to the payee and the
amount to be pald from said proceeds. All payees shall deliver paid
bill and waivers of mechanic’s liens to the insurance trustee and
execute any affidavit required by law or by the assoclation or the
aforesaild institutional first mortgagee. In addition to the
foregoing, the institutional first mortgagee whose approval may. be
‘required, as aforedescribed shall have the right to require the
asgociation to obtain a completion, performance, and payment bond in
an amount and with a bonding company authorized to do business in
the State of Florida, which are acceptable to said mortgagee.

_ (4) Subject to the foreéorng, the board .of directors
‘shall have the right and obligation to negotiate ‘and contract for
the repair and reetoratlon of the premises.

(5) If the net proceeds of the insurance are insufficilent
to pay for the estimated cost of restoration and repair (or for the
"actual cost thereof if the work has actually been done), the
asaociation shall promptly, upon determination of the deficiency,.
levy a special - assessment against all unit owners in proportion to
the unit ownere’ share in the common elements, for that portion of
the deficiency as is attributable to the cost of restoration of the
- common elements, and against the individual unit owners for the
_portion of the deficiency as is attributable to his individual unit;
‘provided, however, that if the board of directors finds that it
cannot determine with reasonable certainty the portion of the
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deficiency attributable to specific individual damaged unit(s), then
- the board of directors shall levy the assessment for the total
deficiency against all the unit owners in proportion to the unit -
‘owners’ share in the common elements, just as though all ‘of said
damage had occurred in the common elements. The special assessment
funds shall be delivered by the asscciation to the insurance trustee
and added by said trustee to the proceeds available for the repair
.and . restoration of the property. S

. (6) Inthe event the Insurance proceeds are sufficient to
' pay for the cost of restoration and repair, or in the event the
" Insurance proceeds are insufficient but additional funds are raised
bz gpecial assessment within ninety (90) days after the casualty so-
that sufficient funde are on hand to fully pay for such restoration
and repair, then no mortgagee shall have the right to require the
application of insurance proceeds as to the payment of its 'loan;
provided, however, that this provision shall be waived by the board
of directora in favor of any institutional first mortgagee upon
request made within ten (10} daye after the casualty. In such
event, such mortgagee shdll only be entitled to the portion of the
proceeds that would be applicable to the Condominium unit and not to
the portion that would be applicable to ne common elements, To the
extent that any insurance proceeds are required to be paid over to
such mortgagee, the unit owner shall be obliged to replenish the
funds ao paid over by the association.

, q. Very Substantial Damage - As used in this declaration, or
_any other context dealing with this condominium, the term Mvery
substantial damage shall mean, lose or damage whereby three-fourths
(3/4) or more of the total unit space in the condominium is rendered
‘'untenantable, or loss or damage whereby seventy-five percent (75%)
or more of the total amount of insurance coverage (placed as per
‘paragraph 17(b) becomes payable. Should "very substantial” damage
~ooour, then: : - ' - o _

‘ (1) 'The Board of directors of the asgociation shall
promgtly obtain reliable and entailed estimates of the cost of
rapalr and restoration thereof.

(2)  The - provisions of paragraph 17f shall not be
applicable to any institutional first mortgagee who shall have the
rEght, if its mortgage so provides, to require application of the
insurance proceeds to the payment or reduction of its mortgage debt.
The board of directors shall ascertain as promptly as possible the
net amount of insurance proceeds available for restoration and.
repalr. e -

(3) Thereupon, a membership meeting shall be called by
the board of directors of the association, to be held no later than
- alxty (60) days after the casualty, to determine the wishes of the
membership -with reference to the abandonment of the condominium
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project, subjeéf‘to the fdllowing: |

_ ‘ (a) If the net insurance proceeds available for
restoration and repair, together witk the funds advanced by unit
owners to replace insurance proceeds paid over to. institutional
first mortgagees, are sufficient to cover the cost thereof, so that
no special assessment is required, then the condominium property
shall be restored and repaired, unless two thirds (2/3) of the total
votes of the members,of the condominium vote agalnst such special
assesament vote and to abandon the condominium project, in which
case the condominium property shal}l be removed from the provisions
of the law, 1n accordance with Section 718.117 of the condominium
act, : . : '

S (b) If the net proceeds  available for reastoration
and repair, together with funds advanced by unit owners to replace
insurance proceeds paid over to institutional first mortgagees, are
not sufficient to cover the costs therecf, so that ‘a special
assessment will be required, then if two-thirds (2/3) of the total
" votes of the members of the condominium vote against such special
‘assessment vote and to abandon the condominium project, then it
shall be so abandoned and the property removed from the provisions
of the law in accordance with Section 718.117 of the condominium
act. In the event a majority of the total votes of the members of
the condominium vote in favor 6f special assessment, the association
shall immediately levy such assessment, and thereupon the
- agsociation shall proceed to negotiate and contract for such repairs
as set out in paragraph 17f above. The special assessment funds
shall be delivered by the association to the insurance trustee and
added by said trustee to the proceeds available for the repair and
restoration of the property. The proceeds shall be disbursed by the
insurance trustee for the repair and restoration of the property, as
. provided in paragraph 17d above. To the extent that any insurance
proceeds are paid over to such mortgagee, and in the event it is
determined not to abandon the condominium project and to vote a
special assessment, the unit owner shall be obliged to replenish to
the association the funds so paid over to his mortgagee.

{c¢) In the event any dispute shall arise aas to
whether or not "very substantial" damage has occurred, it is agreed
that such a  finding made by the board of directora of the
association shall be binding upon all unit owners. :

h.  Surplus - It shall be presumed that the first monies
‘disbursed in payment of - costs of repair and restoration shall be
from the insurance proceeds; and if there is a balance in the funds
- held by the insurance trustee after the payment of all costs of the
repair and reatoration, such balance may be retained as a reserve,
‘or wholly or partly distributed, at the discretion of the board of
directors, unless the institutional mortgagee holding and owning the
first recorded mortgage encumbering a condominium unit within the
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condominium requires distribution. In the event of ‘distribution,
_then the insurance trustee shall distribute any such balance to the
unit owners and their mortgages jointly. :

i Certificate - The insurance trustee may rely upon a
certificate of the association, certifying as to whether or not the
damaged property is to be repaired and restored. , Upon request of
the 1nsurance trustee, the association forthwith shall deliver such
‘certificate, ‘ : ' :

= Joo ,E%ang and Specification - Any repair and restoration must
be substantially in accordance with the plans and specification for
the original buildings, or as the buildings were last constructed,
or according to the plans approved by the board of directors.of the
association, which approval shall not be unreasonably withheld. if
any material or substantial change is contemplated, the approval of
all institutional first mortgagees shall also be required. The
insurance trustee is not obligated or required to inguire into or
determine any matters concerning the plans or specifications of any
repairs, restorations or rebuilding. - '

k. ABsociation’s Power to Compromise Claim - The association

is hereby irrevocably appointed agent for each unit owner for the
purpoase of compromising and settling claims arising under insurance
policies purchased by the association, and to execute and deliver
releases therefor upon the payment of claims. ‘

1. A workmen's'compensations'policy shall be purchased to
. meet the requirements of law. '

m. Such.othér‘insurance shall be purchased as the board of
directors of, the association shall determine from time to time to be
. desirable.

'n.. Each individual unit owner shall be responsible for
purchasing, at his own expense, liability insurance to cover
accidents occurring within his own unit or as a result of his own
negligence which causes damage outside of- his own unit, and for
purchasing insurance upon his own personal property including, but
not limited to, flood insurance, living expense insurance, and such
insurance, where applicable, shall contain the same waiver of
" pubrogation, if available, as referred to in paragraph 17(o)
-hereinafter. _ :

O. If available, and where applicable, the board of directoras
"of the association shall endeavor to obtain policies which provide
that the insurance company waives its right of subrogation as to any
claims against unit owners, the association, and their respective
servants, agents, and gquests. . : .

18. Convevances, Sales, Rentals, Leages and Transfers. In
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- order to insure the community. of congenial reéidentﬂ and thus
. protect the value of the units, the sale, leasing, rental, and.

. transfer of units by any owner other than the developer, except with

respect to the developer as set forth in Section 18(1) hereof, shall
be subject to the following provisions._

a, Prior to sale, conveyance, or transfer of any condominium
parcel to any other person, the owner of the unit shall notify (the
"owner’s initial notice") the board of directors of the association,
in writing and by certified mail, of the name and address of the
person(s) to whom the proposed sale, conveyance, or transfer is to
be made, and such other information as may be required by the board
of directors of the association. Within twenty-one (21) days from
the receipt of the owner’s initial notice, the application for
transfer approval form, the purchase agreement and the receipt of -
such other information as has been requested by the board of
directors of the association (whichever ,shall last occur), the
board shall either approve or disapprove of a proposed sale,
transfer, or conveyance, in writing, (the ."board’s initial notice")
and shall notify the owner of its decision. In the event the board
.of directors shall fail to approve or disapprove of a proposed sale
within twenty-one (21) days, the failure to act as aforedeacribed
shall be considered approval of the sale. .

An affidavit of the eecretary of the asaociation stating that
‘the board of directors approved or was deemed to have approved (such
as, without limiting the generality of the foregoing, by its failure
to act) in all respects on a certain date the sale or transfer of a
condominium parcel to a certain person(s) shall be COﬂClUBlVB
evidence of such fact.

© b, Rental or Lease - A condominium parcel shall not be leased
or rented without the prior written approval of the association,
which approval shall not be ‘unreasonably withheld, provided
however, that no lease shall be approved for a term of 1ess than one
hundred eighty (180) days, and further provided that with respect to
sald one hundred eighty (180) day term, the same shall only be done
once a year. The board of directors shall have the right to require
that a substantially uniform form of lease be used. The lease form
must state that the lessee will ‘abide by all of the condominium
documents and that failure to do eo is & material breach of the
lease which will be cause for termination of the lease. The
Developer Is also obligated to obtain prior written approval of the
agsociation regarding rental or leasing of units under paragraph
18(i) hereof,

_In the event the board of directors approves a rental or lease,
such approval of a lease or rental shall not release the owner from

any - obligation under this declaration.

No owner of a condominium unit shall lease same to any party
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without first giving the association notice in writing and by
certified mail of such lease (the "owner’s initial lease notice")
inaluding therein the name and address of the proposed lessee and’
such other information as may be reasonably required by the board of
directors of the association. Within twenty-one (21) days from the
recelpt of the owner‘s Initial lease notice, application for lease
. approval form, the proposed form of lease and receipt of such other
information as has been requested by the board of directors of the .
association (whichever shall last occur), the board shall either
approve or disapprove of such proposed lease in writing (the
"board’s initial lease notice") and shall notify the owner of its’
decision. If the association, in it’s exercise of it’s reasonable
discretion, elects to disapprove a lease, it must do so with cause
and the cause or causes for such disapproval must be stated with,
particularity in the written notice of disapproval of the lease.
‘transaction. In the event that the board shall fall to approve or
disapprove of a proposed lease within twenty-one (21) days, the
failgre to act as aforedescribed shall be considered an approval of
e leage, ' ‘ '

c. If the purchaser or lessee 1s a corporation or other entity
other than an individual person, the approval may be conditioned
.. upon the approval by .the association of all oeccupants_of the

- condominium parcel. o ij

d. In the case of the death of the owner of a condominium
parcel, the surviving spouse, if any, and if no surviving spouse,
the other member or members of such owner’s family residing with the
owner at the time.of his death, may continue to occupy the said
condominium parcel; and if such surviving spouse or other member or
members of the decedent owner‘s family shall have succeeded to the
ownership of the condominium parcel, the ownership thereof shall be
‘transferred by legal process to such new owner. In the event said
decedent shall have conveyed or bequeathed the ownership of his
condominium parcel to some designated person or persons other than
the surviving spouse or members of his family, as aforedeascribed, or
if some other person is designated by such decedent’s legal
representative to receive the ownership of the condominium parcel,
or if under the laws of descent and distribution of the State of
Florida the condominium parcel descends to some person or persons
other than hies surviving spouse or members of his family as
- aforedescribed, the board of directors of the association shall,
within thirty (30) days of proper evidence or rightful designation
served upon the president or any other officer of the association,
or within thirty (30) days from the date the -association is placed
on actual notice of the said devisee or descendant, express its
refusal or acceptance of the individual or individuals so designated
as owners of the condominium parcel. If the board of directors of
the aspociation shall consent, ownership of the condominium parcel
may be transferred to the person or persons so designated, who shall
thereupon become the owner of the condominium parcel, subject to the
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provision of -this enablihg. declaration and by-laws of the

association. 1f, however, the board of directors of the association
shall refuse to consent, then the members of the association shall
be given an opportunity during thirty (30) days next after said last
above mentioned thirty (30) days to purchase or to furnish a
purchaser, for cash, for the said condominium parcel, at the then
fair market value thereof; should the parties fail to agree on the
value of such condominium parcel, the same shall be determined by an
appraiaer appointed by the presiding judge of the circuit Court in
and for Dade County., Florida, upon ten (10) days‘ notice, on
petition of any party in interest. The expense of appraisal ghall
"be paid by the designated ' person or persons or the legal
representatives of -the deceased owner out of the amount realized
from  the sale of said condominium parcel. in the event the then
members of the association do not exercise the privilege of
purchasing or furnishing a purchaser of said condominium parcel
within such period and upon such terms, the person or persons do
designated may then, and only in such event, take title to the
"condominium parcel; or’' such person or persons or the  legal
representative of the deceased owner may sell the said condominium
parcel; but such sale shall be subject in all other respects to the
. provisions of this enabling declaration and by-laws of the
asaociation. ' s ‘

e, Any sale or lease not authorized pursuant to the terms of
the declaration shall be void unless subsequently approved by the
aasociation.

f. . At the discretion of the board of directors, there shall
be deposited and delivered to the association a reasonable screening
fee not to. exceed Fifty Dollars .(550.00) simultaneously with the
giving of notice of intention to ‘sell or lease, or of transfer,’
gift, devise or Inheritance, for the purpose of defraying the
association’s expenses, It is understood that no fee shall be
charged in connection with a transfer or approval in excess of the
expenditures reasonably required. No charge shall be made in
‘connection with an extension or renewal of a lease.

g. The foreqgoing provieions of this paragraph 18 shall not
apply to transfer by a unit owner to any member of his immediate
family (l.e. , spoise, children, or parents) - or if a parcel iB
owned by a form of cotenancy, to transfers from one cotenant to the
other co-tenant.

h,. No judicial ‘sale of a parcel or any interest ahall be
valid unless: , _

(1) The . sale is to a purchaser approved by the
association which approval shall be in recordable form, executed by
two (2) officers of the association, and delivered to the purchaser;
or = - ' I
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‘ - (2) The sale is a result of a public sale Qith'oPen
- bidding. o S -

‘ i.. The. foregoing provisions of this paragraph 18 shall not
apply to a transfer to or purchase by an institutional mortgagee
“that acquires its title as a result or owning a mortgage on the unit
concerned, and this shall be so whether the title is acquired by
.deed from the mortgagor, his successors or assigns, or through
foreclosure proceedings; nor shall such provisions apply to a
transfer, sale or lease by an institutional mortgagee that sgo
acquires  its title. The assignee or successor of a mortgage
originally given to an institutional mortgagee shall enjoy the same
rights, immunities and privileges as are herein granted to said
institutional Mortgagee. Neither shall such provisions apply to the
developer or the assignee or nominee of the developer or any person
who is an officer, stockholder or director -of the developer, and any
‘such person or corporation shall have the right to freely-sell or
transfer the title and possession of a unit without complying with
the provieions ¢f this paragraph 18, and without the approval of the
association, and without payment of any screening fee. Howaver, the .
developer, its officers, shareholdera, directors, assignees or

nominees may not lease any units which they own unless they obtain
the consent of the aassociation in accordance with the terms hereof.

19. Restraint upon Seéaration and Partition. Any transfer of
a condominium parcel must. include all elements thereof as

aforedescribed and appurtenances thereto whether or not specifically
described, including, but not limited to, the condominium parcel
owner’s share.in the common elements, the unit, and his association
membership. Recognizing that the proper use of a condominium by any
owner or owners is dependent upon the use and enjoyment of the
common elements in common with the owners of all other condominium’
parcels and -upon the ownership of the common .elements being
retained in common by the owners of condominium parcels in the
condominium, it is declared that the percentage of the undivided
interest In the common elements appurtenant to each condominium
parcel shall remain undivided and no unit owner shall bring any
action for partition or division. '

: 20, Cost and Attorney’s Fees, In any proceeding arising
. because of an alleged failure of a unit owner to comply with the
terms of the declaration, by-laws, and rules ard regulations adopted
pursuant thereto, 'and said documents and rules and regulations ad

-they may be amended from time to time, the prevailing party shall be
entitled .to recover costs of the proceeding and such reasonable
attorneys’ fees as may be awarded by the court, provided no
att?rneya’ fee may be recovered against the association in such
~action, ' : :

In addition to the foregoing, if a unit owner fails to comply
with the terms of this declaration, the by-laws, and/or the rules

- 29 -


Rodriguez, Yolanda
Sticky Note
attorney costs. prevailing party gets paid.


REE. ! 8 l 36 F3"9?

and regqulations adopted pursuant thereto, as they may be" amended
from time to time,, and as a result of such failure it becomes
- necessary for either the association or. its agent to employ an
. . attorney in order to insure that the unit.owner complies with his
said obligation, then and in such event the unit owner will be
obligated to reilmburse the association for the costs of such.
attorneys’ fees, regardless of whether or not suit may be
instituted. ‘ : :

21, No Waiver of Rights. The failure of the developer, or the
assoclation, or any unit owner to enforce any covenant, restriction,
or. other provision of the condominium act, this declaration, the
articles of incorporation of the aeeociation, the by-laws, or the
rules and regulations adopted pursuant thereto, ehall not constitute
a waiver of the right to do so thereafter. .

_ 22. Bmsignability of R.iqhtg- of Developer. ' The right and
privileges reserved In this declaration of condominium and the
exhibits hereto in favor of the developer are freely assignable, in
whole or in part, by the developer to any party who may be hereafter
designated by the developer to have and exercise such rights, and
such righte may be exercised by the nominee, assignee or designee of
the developer and/or exercised by the successor or successors in
interest of. the developer and/or the successor or successors in
interest or the nominees, &@asignees or designees of the nominees,
assignees or designees of the developer. :

23. Amendments. Except as elgewhere provided otherwise, this
declaration and the articles and by-laws of the association may be

amended in the following manner:

a. Notice of the aubject matter of a proposed amendment
ahell be included in the notice of any meeting at which a proposed
amendment is to be considered.

- b. A resolution for the adoption of a proposed amendment
may be proposed by either a majority of the board of directors of
the association or by not less than one-third (1/3) of the members
of the association. Directcors and members not present in person or
by proxy at the meeting considering the amendment may express their
approval in writing, providing such approval is delivered to the
secretary at or prior to the meeting. Such approvals must be either

bYQ
(1) Not less than eixty aix and two-thirds percent
(66 2/3%) of the entire membership of the board of directors and by

not less than sixty-six and two~thirds percent (66 2/3%) of the
entire’ membership of the association; or

(2) Not leas than seventy ~five percent (75%) of the
votes of the entire membership of the aesociation- or
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. {3) 1In the alternative, an amendment may be made by
an ‘agreement signed and acknowledged by all unit owners in the
manner required for the execution of -a deed, and such amendment
shall be effective when recorded in the Publlc Records of Dade .
County, Florida.

 Proviso: Provided ‘however:

(4) . That no amendment Bhall be made or be valid
which shall in any manner impair the security of any institutional
mortgagee having a mortgage or other lien againat any condominium
parcel.

{5) That no amendment shall be made increaaing or
decreasing a unit owner’s percentage of ownership in the common
‘elements as hereinabove stated, unless the unit owner or unit owners
80 affected and all record owners of liens thereon shall join in the
execution of the amendment and unless a majority of the total’ voting
interests shall approve such amendment.

(6) No provision of paragraph 17 of this declaration
. may be changed without the written consent and approval of seventy-

five percent (75%) of all institutional mortgagees of record of this
condominium. .

(7} No amendment: shall be made or be valid so long
as the developer is the owner of any unit within the condominium
unless the approval of the association is expressly noted thereon in
writing. '

'(8) Notwithstanding anything to the  contrary
contained in this declaration, the developer expressly reserves the -
right to amend the declaration so as to correct any 1legal
description contained  herein, which legal description or
descriptions may have baen incorrect by reason of a scrivener’s or
surveyor‘s error. The developer may amend this declaration as
aforedescribed by filing an amended 1legal description (or
descriptions) as an amendment to the declaration among the Public
Records of Dade county, Florida, which amendment (or amendments)
shall expressly describe that legal description which is being
corrected (by reference to the exhibit containing said legqal
description or otherwise}, in. addition to the corrected legal
description. Such amendments need be executed and acknowledged only
by the developer and need not be approved by the association, unit
owners, lienors or mortgagees of units of the condominium whether or
not elsewhere required for amendments., As part and parcel of any
such amendment as provided for in 'this subparagraph, however, there
shall be attached thereto an affidavit of the individua)l or.
individuals responsible for the original incorrect  legal
descriptlon, whether he be scrivener or surveyor, which affidavit
'shall set forth (1) that said individual made an error in the legal
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'description, (2) that the error is corrected by the description
contained in the amendment, and (3) that it was the Intent at the
time the incorrect original. legal description was made to make that
description such as is contained in the new amendment. In the event
the party responsible for the original incorrect legal description
has died, or is not available, then in that event, any other party

having personal knowledge of the incorrect legal ‘description by
reason of the scrivener’s or surveyor’s error may execute the

required affidavit for the amendment provided herein.

. (9) In the event it shall appear that there is an
error or omission in thie declaration or exhibits thereto, then and
in that event the association may correct such error and/or omission
by an ‘amendment to thie declaration in the manner hereinafter
described to effectuate an amendment for 'the purpose of “curing
defects, errors or omissions. Such an amendment shall not regquire
a vote of approval as provided in paragraphs 23a and 23b but shall
require a vote in the following manner:

' o (a) Notice of the subject matter of a proposed
amendment to cure a defect, error or omiesion shall be included in
the notice of any meeting at which such proposed amendment is to be
considered, .

: (b) A resolution for the adoption of such a
proposed amendment may be proposed by either the board of directors
of the association or by the members of the association, and members
not present in person or by proxy at the meeting considering the
amendment may express their approval, in writing, delivered to the
secretary at or prior to the meeting. Except as elsewhere provided,
such approvale must be either by:

I) Not less than thirty-three and one-
third percent {33 1/3%) of the entire membership. of the. board of
directors and by not lese than ten percent (10%) of the votes of the
entire membership of the condominium; or ~ - :

; II) Not less than twenty-five peréent
(25%) of the votes of the entire membership of the agsociation; or

III) In the alternative, an amendment may
be made by an agreement signed and acknowledged by all unit owners
in the manner required for the execution of a deed, and such
amendment. shall be effective when recorded in the Public Records of
Dade County, Florida. : N

, {c} The foregoing provisions relating to amendments for
defects, eftrors or omissions is in accordance with and pursuant to
Florida statute Section 718.110. _ :

(d) That the amendment made pursuant to this paragraph
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23b(9) need only be executed and acknowledged by the developer.qr“
the assoclation and by no other parties whomsoever. g :

. (10) Subject to the restrictions set forth in paragraph 36(b)
with regard to minimum and maximum number of units and general size
of units in each phaee, the developer reserves the right to change
the interior designe and arrangement of all units and to alter the
boundaries between units, as long as the developer owns the unitse so
altered. The alterations as provided for in this paragraph may be
horizontally and/or vertically altered between units. However, no
such change shall materially. alter the boundaries of the common
elements, without amendment of this declaration in the manner
hereinbefore set forth, If the developer shall make any changes in
units, as provided in this paragraph, such changes  shall be
reflected by an amendment to this declaration with a survey attached
‘raflecting such authorized alteration of units, and said amendment
need only be executed and acknowledged by the developer and any
holders of institutional mortgages encumbering the said altered
unite. The survey shall be certified in the manner required by the
condominium act. If more than one (1) unit ies concerned, the
developer shall apportion between the units the shares In the common
elements appurtenant to the units concerned provided that developer
- obtains the consent of not lese than a majority of total voting
interests, together with apportioning common expenses and common
surplus of the units concerned and such shares of common elements,
- common expenses .and common surplus shall be duly noted. In the
'~ amendment of the declaration.

C. A copy of each amendment shall be certified by the
president or vice-president and secretary or assistant secretary or
treasurer when recorded in the Public -Records of Dade County,
Florida. '

(11) No amendment shall be adopted or passed which would impair
or prejudice the rights and priorities of any institutional first
mortgagee or its rights under the inatitutional first mortgage,
notwithetanding anything to the contrary herein.

24, Termination, This condominium may be voluntarily

terminated in the manner provided for in Section 718.117, Florida

. statutes, at any time. In addition thereto, when there has been

."very substantial" damage, as defined in paragraph 17g above, this

condominium shall be subject to termination, as provided in .
paragraph 17g above. :

, 25. Unit Boundaries. Each unit shall include that part of the
building containing the unit that lies within the boundaries of the
unit, which boundaries are as follows:

a. The upper &nd léwer boundaries of the unit shall be the
following ' boundaries extended .to an intersection with the

- 3 -




1813673401

perimetrical boundaries:

.

o (1) Upper Boundaries - The horizontal plane of the lower
surface of the unfinished ceiling. : '

. (2) Lower Boundaries - The horizontal plane of the upper
.surface of the unfinished floor. ‘ ‘

: b.. The perimetrical. boundaries of the unit shall be the
vertical planes of the unfinished interior of the walls bounding the
unit extending to inptersections with each other and with the upper
and lower boundaries. . o ' ‘ .

c. Owners shall not be deemed to own the outer undecorated
and/or unfinished surfaces of the perimeter walls, floors and
ceiling surrounding their respective units, nor shall
owners be deemed to own pipes, wires’ conduits, chases, chase areas
or other public utility lines running through units which are
utilized by or serve more than one (1) unit owners shall not be
deemed to own the exterior of unit entrance doors which provide
access to the corridors and hallways. These items are hereby made’
a part of the common elements. However, an owner shall be deemed to
own the inner decorated and/or finished surfaces of the perimeter
wall, floors, and ceilings, including plaster, paint and wallpaper
of his unit. '

d. in the event that any -boundary contains apertures,
inecluding, without . limitation, windows, doors, skylights and.
conversation pits, such boundaries shall be extended or modified to
include the undecorated. finished interior surfaces of such
apertures, including all frameworks thereof. Exterior surfaces made
of glass or other transparent material, and all framing and casings
therefor, shall be included in the boundaries of the unit.

a. With respect to matters that are not expressly addressed
in this paragraph 25, or in the event of conflict or ambiguity, the
boundary descriptions set forth in the plot plan, survey and graphic
description attached as exhibit “B" to the declaration shall
.control, except that provisiona of subparagraph d. above shall
control unless specifically reflected on said exhibit "B" hereto.

26. Covenant Running With -the Land. All provisions of this
declaration, the articles of incorporation, by-laws and rules and-
regulations of the association shall, to the extent applicable and
unless otherwise expressly herein or therein . provided to the
contrary, be perpetual and be construed to be covenants running with
the land and with every part thereof and interest therein, and all
of the provisions thereof -shall be binding upon and inure to the
benefit of the owner of all or any part thereof, or interest
therein, and - his heirs, executors, administrators, legal
representatives, successors and assigns, but the sdme are not
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intgnded‘to-create nor shall they be construed as creating any
rights in and for the benefit of the general public., All present
and-future unit owners; tenantg .and occupants of units shall be
subject to and shall comply with the provisions of this declaration
. and. the. articles of ihcorporation, by-laws and rules and
. requlations, as they may be amended from time to time. The
.acceptance of a deed of conveyance, Or the entering into of a lease,
or the entering into of occupancy of any unit, shall constitute an’
. agreement that the provisions-of .this declaration, the articles, byy=-
‘laws.and rules and regulations of the assoclation, are adopted and
ratified by such unit owners, tenant or occupant., :

27. Restrictioins and Easements. The real property submitted
to condominium ownership herewith is subject to conditions,
limitations, restri¢tions, ‘dedications, reservations of record,
taxes, applicable =zoning ordinances now existing or which may’
hereafter exist, easements for ingress and egress for pedestrian and
vehicular purposes, easements for utility service and drainage now
existing or hereafter granted by the developer for the henefit of
such persons as the develpper designates, and the said developer
shall have the right to grant such easements and designate the,
beneficiaries thereof for such time as it determines in its sole
‘discretion; and thereafter the association shall be empowered to
‘grant such easements-on behalf of its members. During the period of
time that the developer has the right  to grant the foregoing
easements, the consent and approval of the association and its
members shall not be required. Except for easements already
granted, the right to grant the foregoing easements shall be subject

- to sald easements not structurally weakening the buildings'
_improvements upon the . condominium property nor unreasonably
interfering with the enjoyment of the condominium property by the
association's members. ‘ ‘

It is understood that certain portions of the lands, from time

to time, may be set aside and designated for use as an interior
private road system, pedestrian walkways, automobile parking areas
and landscaped areas for the common use and benefit of -all unit
owners or tenants, their mortgagees, and guests, invitees, employees
and the developer. It is the Intention of this declaration that the
. portions of the common elements of this condominium which must be
utilized for the above-described purposes be subject to the various
easements created by this declaration and all exhibits- attached
hereto and that the general reservation herein of said easements
would fulfill said Intent.- If, however, the Intended creation of
any or all of the aforesaid easements should fail by reason of the
fact that as of the date hereof there is not a grantee in belng who
Kas the capacity to take and hold the said easements by virtue of
the reservation grants of easements attempted to be made herein,
then and in such event, any easement, license or right-of-way, not
deemed to be created as aforedescribed shall be considered as having
been granted directly to the association for the purpose of allowing
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the original party to whom the easement or -license or right-of-way
~originally granted the beneflt of said easement or license or right-
of—way. : : .

The developer and/or the association shall have the right and

authority at any time without the consent of any other party to
dedicate, convey or grant easementa and execute and deliver bills of
sale or warranty deeds or execute such other documents as may be
necesaary, or do any ér all of the foregoing in connection with the
water and sewage distribution and facilities located on or under the
condominium property. The' foregoing shall be for the purpose of
conveiing, dedicating or granting easements to the appropriate
municipal authorities for said water and sewage distribution system
.and facilities so that such authorities will maintain and operate
the said water and aewage distribution system and facilities.

An eaaement, whether heretofore or hereafter created under and
pursuant to this declaration of condominium, shall constitute a
covenant . running  with the land of the condominium and,
~notwithstanding any other provieione of thie declaration, may not be
subastantially amended or revoked in such a way as to unreasonably
interfere with the proper and intended use and purpose and shall
survive the termination of the condominium. The unit owners of this
condominium do hereby designate the developer and/or the association
as their lawful attorney-in-fact to execute any and all instruments
on their behalf for the purposes of creating all such easements as
. are contemplated by the provisions hereof.

28. Developer’s Tenants. It is understood and agreed by all
parties hereto and all unit owneres that certain units may be
occupied by tenants of the developer under lease agreements
heretofore or hereinafter consummated and agreed upon. Any such-
tenants of developer shall have the full right and authority to
continue to occupy said premises in accordance with their lease
- agreements and to use and enjoy on a non-exclusive basis all common
elements of the condominium without any cost or expense.

29. . Invalidation and Operation. The invalidity in whole or-in
part, of any covenant or restriction, or any sectlon, subsection,
sentence, clauge, phrase or word, or other provision of this
. declaration, the exhibits annexed hereto, or the rules and
-regulatione adopted pursuant to such documents, as the same may be
amended from time to time, shall not affect the wvalidity of the-
remaining portions thereof. .Invalidation of any portion of any
provision contained in a conveyance of a condominium parcel, whether
by judgment, court order, or statute, shall in no-wise affect any of
the other provisions of this declaration, all of which shall remain
in full force and effect. : :

In the event that any court shall hereafter determine that any
provision as originally drafted herein violates the rule againet
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perpetuities or ‘any other rules of law because of the duration of
‘the period involved, the perlod specified in the declaration shall
not thereby become invalid -but instead shall be reduced to the
maximum period allowed undeér such rule of law, and for such purpose
measuring lives shall be those of the incorporators of the .
agsociation. - : .

. 30. Execution_of Documents Reguired by City of Hialeah,
Florida. The developer’s plan for the development of this

copdominium may require, from time to time, the execution of certain
documents required by. City of Hialeah, Hialeah, Florida. To the
extent that said documents -require thé joinder of any or all unit
owners in' this condominiym, each of said owners does irrevocably
give and grant to the  developer, -or rany of 1its officers,
individually, full power-of-attorney to execute said documents as
his agent and in his place and stead. ' :

) 31. Interpretation. Whenever the context so requires, the use.
. of any gender shall be deemed to include all gendera, and the use of
the . plural shall include the singular, and the sinqular shall
include the plural. The provisions of this declaration shall be
liberally construed to effectuate its purposes of creating a uniform
: plan for the operation of a condominium in accordance with the laws:
. made and provided for same, to wit: Chapter 718 of-the Florida
Statutes. o .

32. Approval and Ratification. The association, by its
execution of this declaration of condominium, approves and ratifies
all of the covenants, terms and conditions, duties and obligations
of this declaration of condominium and exhibits attached thereto.
The condominium vunit owners, by virtue of their occupancy of units,
hereby approve and ratify all of the terms and conditions, duties,
and obligations of this declaration of condominium and exhibits
attached thereto. :

33. Warraptieg. The developer does not warrant to the
asgociation or the unit owners or their tenants the construction of,
or any part of, the condominium property, common elements or units,
save and except any express written warranties delivered by the
developer in writing to unit owners and/or warranties provided for
under the condominium act; and any and all implied warranties,
including warranties of merchantability and fitness for use, are
hereby specifically disclaimed. Developer further -disclaims any
intent to have made any warranty or representation in connection
with- the condominium documents and disclosures materials except as
specifically set forth therein, and no person shall rely upon any
warranty or representation not soc specifically made herein. . Any
- eatimates of common expenses, taxes or other charges are belleved to
be accurate, but no warranty or guaranty is made or intended, nor
may one be relied upon except where same is specifically warranted
or guaranteed. : ' '
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_ The Seller specifically disclaime any liability for variationa
in tile, carpeting, plumbing fixtures and colora. Furthermore, the
Seller disclaims any liability for formica chips and scuffs in
~ kitchen cabinets, vanities and tubs occurring after closing.

~34. Rules and Regul&tions. 7 ‘
a. As to Common Elements -‘The'board of diréctora may;

form time to time, adopt or amend previously adopted administrative
rules and regulations governing the details of the operation, use,
. maintenance, management and control of the common elements of the
~condominium and any facilities or services made available to the
~unit owners. The board of directors shall, from time to time, post
'in a conspicuous place on the condominium property, a copy of the
rules and regulations adopted, from time to time, by the board of
directors. - '

b. As to Condominium Unitﬂ - The board of direcfora may,

from time to time, adopt or amend previously adopted rules and
regulations governing and restricting the use and maintenance of the
condominium units, provided, however, that copies of such rules and
regulations are furnished to each unit owner prior to the .time the
same become effective and, where applicable or desirable, copies
thereof shall be posted in a conspicuous .place on the condominium
‘property.. ‘ '

c. 'Rules and Regulations - The rules and requlations
shall be deemed in effect until amended by the board of directors
~and shall apply to and be binding upon all unit owners. .The unit
owners "shall, at all times, obey said rules and requlations  and
shall use their best efforts to see that they are faithfully
- observed by thelr families, quests, invitees, .servants,’' lessees and
persons over who they exercise control and supervision in order to
change, amend or vary old or present rules and requlations and/or
adopt new rules and requlations the same shall be duly passed by at
least a fifty-one percent (51%) majority vote or consent of the
board of directors; however, no vote of the membership is required.
A change, amendment or adoption of a rule and regulation does not
require an amendment to the declaration of condominium or the by-
laws. The rules and regulations,.in full force and effect as of the
date of this declaration, are attached hereto as exhibit "G" and
made a part hereof as though set out in full.

35, Sales gctivgty—and Developer ‘s Rights. - uUntil the

developer had completed and sold all units of the condominium
nelther the unit owners nor the association nor their use of the
condominium shall interfere with the completion of the contemplated
improvements and .the pale of units. The developer (or its duly
authorized agents or assigns) may take such use of the unsold units
and the common elements an may facilitate such completion and sale,
including, but not limited to, the maintenance of sales offices for

+
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‘the showlng of the property and dlSplay of signs, billboards,
placards, and v1sua1 promotional materlals. The developer may use
unsold units as sales .cffices for dlsplay purposes to prospective
condominium purchasers. The developer shall have the right-to .use
unassigned parking spaces for prospective purchasers and such other
parties. as ‘developer determines. The sales offlce personal
property, model furnishings, signs and &ll items pertaining to sale
shall not be considered common elements and shall remain the
property of the developer. ' '

. 36. Additi Al . . by Un]
a. Consent of the Board of Directors. No unit owner

shall make any structural addition, alteration or improvement in or
to his unit without the prior written consent thereto of the board
of directors: The board shall have the obligation to answer any
written request by -a unit owner for approval of a prbposed
structural addition, alteration ob improvement in such unit owner's
unit within thlrty (30) days after such request-is received, and the
failure to do so within the stlpulated time shall constitute the
board's consent to the proposed addition, alteration or "improvement.

. All structural additions, alterations and improvements by the unit
. owners shall be made in compliance with all laws, rules, ordinances
and requlations of all governmentdl authorities having jurisdiction,
as well As the rules and requlations promulgated by Silver Gardens
Condeominium Association, Inc., including, but not limited to, any
prohibitions contained therein regarding exterior alterations. A
unit owner making or causing to be made any structurdl additions,
alterations .or improvements agrees, afid shall be deemed to have
agreed, to hold the assbciation and &ll other unit owners harmless
from any liability arising therefrom. A unit owner shall not do
- anything within his unit which would adversely affect the safety or

soundness of the common elements.

b. Additions, Alterations or Improvements to Developer-owned
Units. The foregoing restrictions of this paragraph 36 shall not
apply to developer-owned units, The developer shall have .the right,
without the consent or approval of the board of directors or other
unit . owners, to make alterations, additions or Improvements,
structural and non-structural, interior and-exterior, ordinary and
extraordinary, in to, and upon any unit owned by it (including,
without limitation, the removal of walls, floors, ceilings and other
structural portions of the improvements) -. Notwithstanding the
foregoing the maximum number of buildings in the condominium after
all phases have been added as contemplated pursuant to paragraph 42
 hereof is 14. THe maximum and mipnimum number of units in each
‘building to be contained in the  phases contemplated pursuant to
paragraph 42 hereof is as follows: Phase I (12 units); Phase II (B
units); Phase III (10 units); Phase IV (8 units); Phase V (10
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~units); Phase 6 (12 units). See .Exhibit I to the Declaration of
Candominium for more details. The maximum number of units is 60.
‘The minimum and maximum square footage 'of units . that may be
contained within each parcel of land which may be added to the
condominlum shall be’ as follows . . \

Tyoe of Unlt | Minimum '
A-1 B | 996 1034
- A~2 ' 996

996
996

1158
1158

The developer will cffer the following unit types:

Unit Type "A-1" is a ground floor, single level design, will be
a two (2) bedroom, two (2) bathroom unit and will consist of
- maximum (gross) footage of 1034 feet and minimum . (net) square -
footage of 996 feet. .The foregoing represents both the minimum
and maximum number of bedrooms and bathrooms in Type A-1 units.
The:e_wlll be two (2) Type A-1 units in each of phases two,
three, four, five and 51x for a grand total of twenty- two (22)
type A-1 units. :

Unit Type "A-2" is on the upper floor and is a mirror image of
the Unit Type "A-1" plan, a single level design, it will be a
two (2) bedroom, two {2) bathroom unit and will consist of a
. maximum (gross} square footage of. 1034 square feet and minimum

. (net): square footage of 996 square feet. The. foregoing
represents the minimum and maximum number of bathrooms and

bedrooms in Type A-2 units. There will be two (2) type A-2

units in each of phases one, two, three, four, five and six, -

for grand total of twenty-two (22) type A-2 units.

Unit Type "B-1" is a ground floor, single level design, will be
~a two (2) bedroom two (2) bathroom unit and will consist of
maximum (gross) footage of 1028 feet and minimum (net) square
footage of 996 feet. The foregoing represents both the minimum
and maximum number of bathrooms and bedrooms in Type B-1 .units.

There will be six (6) Type B-1 units in phases three and flve,
for a grand total of twelve (12) type B-1 units.

Unit Type "B-2" is on the upper floor and is a mirror image of
the Unit Type B-1 plan, a single level design, it will be a two
(2} bedroom two (2) bathroom unit and will consist of maximum
(gross)  footage of 1028 square feet and minimum {net) square
footage of 996 feet. The foregoing represents the minimum and
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. maximum number of bathrooms and bedrooms in Type B-2 units.
' There will be six (6) Type B-2 units in phases three and five,
for a grand total of twelve type B-2 units. ' '

Unit Type “C-1" is a ground floor, single level design, will be |
a three (3) bedroom, two (2) bathroom unit and will consist of
" maximum (gross) footage of 1228 feet and minimum (net) square.
footage of 1158 feet. The foregoing represents both the
minimum and maximum number of bedrooms and bathrooms in Type C-
1.units. There will be four (4) Type C-1 units in phase one.

Unit Type “C-2" is a second floor, single level design, will be
~a three (3) bedroom, two (2) bathroom unit and will consist of
maximum (gross) footage of 1228 feet and minimum {net) square
footage of 1158 feet. The foregoing represents both the
minimum and maximum number of bedrooms and bathrooms in Type C-
2 units. There will be four (4) Type C-2 units in phase one.

The estimated latest date of completion conatructing,
furnishing and equipping thie condominium, by phase is as

follows: )

" Phase One : June 30, 1998
Phase Two ' Sept. 30, 1998

- Phase Three ‘ December 30, 1998
Phase Four ) ' . - March 30, 1999
Phase Filve _ . " June 30, 1999
Phase Six Sept. 30, 1999

The maximum number of buildings in the condominium is fourteen
(14). The maximum and minimum number of units in each building
is .as follows: Buildings four and seven (six units in. each
building) for a total of twelve (12) units; Buildings two (2),
‘three (3), five (5), six (6), eight (B), nine (9), ten (10),
eleven (11), twelve (12), thirteen (13) and fourteen {14) four
(4) units per each building. The maximum number of units is
sixty (60) for the fourteen (14) buildings that the condominium
* will consiast of. ) ‘ ‘

37. Changes__in Developer-Owner Units. Subject to the
reatrictiona set forth in paragraph 36(b) with regard to minimum and
maximum number of units and general size of units in each phase,
developer shall have the right, without the vote or consent of the
- asgoglation, to (i)} make alterations, additions, or improvements in,
to , and upon units owned by developer, whether structural or non-
‘structural, interior or exterior, ordinary or extraordinary; (ii)
change the layout or number of rooms in any developer-owned units;
their appurtenant interest in the common elements and share of the
common .elements and,share of the common expenses provided that
developer obtains the consent of not less than a majority of total
voting interests; provided, however, that the percentage interest in
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the common elements of any units shall not be changed by reaspn
thereof unless the owners of such units shall. consent thereto and,.
jprov1ded further, -that developer shall comply with  all laws,
ordinantes and. regulations of all governmental authorities having -
jurisdiction.” The provision-of this paragraph may not be added to,
amended or deleted without the prior consent of the developer,

.38, Mainienﬁnge_ahendazdﬁ.
a. BﬁKlﬁﬂ_Qi_EIQDQﬁﬂd_QQDﬁLIHQLlQD No building, exterlor

‘wall or other exterior structure shall be conducted, erected or
maintained, : nor shall any exterior painted surfaces be repainted,

© nor shaLl'any exterior addition. or change or alteration be made to’
the exterior of any building, nor shall there be any material
- modification of the landscaping with respect tc either the common
- elements or any building containing units subject to -assessment
hereunder, until the plans and specifications showing the nature,

kind, share, height, materials and location of the same shall have
been. submitted to and ,approved in writing, as to harmony of external
design and color and location in relation to surrounding structures
" and topography, by the association. The.dssociation shall approve
proposals or plans and specifications submitted for its approval
only if it deems that the construction, alterations or additions
" contemplated thereby in the " locations indicated will. not be
detrimental to the appearance. of the common elements, -‘the buildings
containing the . units, and the residential community, and that the
appearance of any structure affected thereby will be in harmony with
the surrounding structures. The association may also issue rules or
guidelines setting forth profedures for the submission of plans of
- approval. The association may require such detail in plans and
specifications submitted for its review as it deems proper,

- including, without limitation, floor plans, site plans, drainage
plans, elevation drawings and descriptions or samples of exterior
materials and colors. Until receipt by the association of any
required plans and specifications, - the association may postpone
review of any plans submltted for approval : '

' b{  MﬂlnIﬁDﬁnEﬂ_ﬂnQ_BﬁDﬁLL_QDllﬂﬂilﬁnﬁ In addltlon to the duty

of the association to provide for maintenance as provided under this
declaration, it shall be the duty of the association, at its sole-
cost. and expense, to maintain, repair, replace and restore areas
subject to its exclusive ¢ontrol in a neat, sanitary and attractive

condition, pursuant to and in accordarice with paragraph 12 of this
declaration. The foregoing includes commonly metered utllltles, and
any and all utility facilities and buildings on the common elements.
In addition 'to 'maintenance, .the .association shall provide ‘all
necessary landscaping and gardenlng to. properly maintain and
perlodlcally replace, when necessary, the trees, plants, grass and
other vegetation which is on- the common elements. The association
shall further maintain, reconstrudt, replace and refinish any paved
surface in the common elements
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‘C. Maintepance Obligations of Association.. Pursuant to .the
provisions of this article, the asscociation shall maintain or’
- provide for the maintenance :of all of the common elements in good
order . and repair. in addition to improvement maintenance, the
‘association shall provide all necessary landscaping and gardening to
properly maintain and periodically replace,  when necessary, the
trees, plants, grass and other vegetation which is on the common -
elements. The association shall further maintain, reconstruct,
replace and refinish any paved surface in the common elements. The
" Association shall further: maintain, reconstruct, replace and
refinish any paved surface in the common elements. All of the:
foregoing obligations of the ‘association shall be discharged when
and in such manner as the board of directors of the associalion
shall détermine in their judgment to be appropriate.

d. Exterior Appearance and Design. Any building containing
units which 'has suffered damage may apply for approval to the
association for reconstruction, rebuilding -or repair aof the
improvements therein. Applications for such approval shall be made
in writing together with full and complele plans and specifications,

working drawings and elevations showing the proposed reconstructions
~and the end result thereof. The association shall grant such
approval only if, upon the completion of the work, the exterior -
appearance and design will be substantially like that which existed
prior to the date of the casualty. Failure of the association to
act within thirty (30) days after receipt of such a. request in
writing, coupled with the drawings and plot plans showing the full
and caomplete nature of the proposed changes, shall constitute
approval thereof. provided the proposed changes are substantially

similar to the appearance and design which existed prior to 'the date
of the casualty. , S

| 39, Rights Reserved unto jnstitutional Mortgagors. So long as
any institutional mortgagee or institutional mortgagees shall hold
any first mortgage upon any condominium parcel or condominium
parcels, or shall be the owner of any condominium parcel or
condominium parcels, such institutional mortgagee or institutional
mortgagees shall have.the following rights, to wit: '

a. To be furnished by the association with at least ane
copy of the annual financial statement and report of the
association, prepared by a certified public accountant designated by
the ‘association, -including a detailed statement of annual carrying
 charges or income collected and operating. expenses, such financial
statement and report to be furnished within ninety (90) - days
following the end of each calendar year,

_ 'b. To be given notice by the association’ of the call of
any meeting 6f the. membership to be held for the purpose of
considering any proposed amendment to this declaration, or the
Carticles "of Incorporation and bhy-laws of the assoclation, which
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notice shall atate the nature of the amendment being propoeed.

. .G To be given- notice by the aeeociation of default by
" any member owning a condominium parcel encumbered by a mortgage held
by such inetitutional mortgagee or institutional mortgagees, such
notice to be given in writing and to be sent to the principal office
of sych institutional mortgagee or institutional mortgagees, or to
the place which it or they may designate in writing to the
asaociation. _

d. To cgause the aBBOCLRtlon to create and maintain an
escrow account for the purpose of assuring the availability of funds
with which to pay premium or premiums due from time to time on
" insurance policy or policies which the association is required to
‘keep in existence, it being understood that the aseociation shall
deposit in an escrow depository, satisfactory to each institutional
mortgagee or institutional mortgagees, a monthly sum equal to one-
twelfth (1/12) of the annual amount of such insurance expense, and
to contribute such other sum as may be required therefor to the end
that there shall be on deposit in said escrow account at least one
month prior to the due date for payment of such premium or premiums
a sum which will be sufficient to make full payment therefor. The
insurance trustee designated by the association may designate any
ingtitutional. mortgagee intereated in the condominium to act in such
capacity. ‘

: Whenever any institutional mortgagee~ ‘or institutional
mortgagees desire the provisions of this article to be applicable
unto them,” they shall serve written notice of such fact upon the
association by registered mail or certified mail addressed to the -
association and sent to its address stated herein with a copy by
registered or certified mail addressed to the institutional mortgage -
who first held a first mortgage encumbering a condominium parcel,
which written notices shall identify the condominium parcel or
condominium parcels upon which any such institutional mortgagee or
© institutional mortgagees hold any mortgage or mortgages which may be
- held by it or them, and which notice shall designate the place to
which notices are to be sent by the association to auch
inatitutional mortgagee or institutional mortgagees. '

Premiums for insurance required to be placed by the association
shall be common expense and shall be paid by the association.

If two (2) or more institutional mortgagees hold any mortgage
or mortgages upon any condominium parcel or condominium parcels,
and/or shall be the owner of any condominium parcel or condominium
parcels, the exercise of the rights above described or manner of
exercieing said rights shall vest in the institutional mortgagee
owning - and holding thé first recorded mortgage encumbering a
condominium-parcel, and the decision of such inatitutional mortgagee
shall be controlling. .
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40. Planp of Development. It is the intent of the developer to

diaclose to prospective purchasers a development ' plan for a
reasidential community which is known as Silver Gardens Condominium
complex which community is contemplated to consist of three {3)
condominium buildings and common elements (Phase 1) for which this .
-declaration is apflicable (conastructed upon the land which ia
legally described in exhibit "A*" as attached hereto) and which is
‘known as Silver Gardens Condominium, a Condominium, and other land
and improvements as hereinafter described. The.legal description of
~the land of the complex is attached hereto as exhibit "C" and made
" a part hereof as.though set out in full and hereinafter referred to
"as the "complex land." The complex consists of this condominium
and/or separate condominiums and improvements upon the complex land.
A portion of the complex land is designated as the Silver Gardens
Condominium "future development land,"” and may be used by the
developer as the developer, in its sole discretion, may desire.
Construction of the complex is a projected plan of development only
and nothing herein contained shall be construed as making it
obligatory upon the developer to construct said complex, except for
the units under this declaration; or, if constructed, the developer
need not submit said additional structures ocutside this condominium
to condominium ownership. They may, instead, be utilized as rental-
type structures. ' :

In the event the developer develops the "future deQélopment
land," or any part thereof, as condominium units, then said units
shall be phased in as part and parcel of Silver Gardens, '
& Condominium, pursuant to and under the Condominium Act of the
State of Florida. Said phased-in units will be governed by the
condominium association governing the affairs of the condominium,
which association 1is' known @as ' Silver Gardens Condominium
Association, Inc., a non-profit corporation, hereinafter referred to
a8 the "assoclation." For full information pertaining to the phasing
in of condominium units for this condominium, please refer to
paragraph 42 of this declaration.

- 41. Developer’s Right to Contlnug_construction.

- Developer reserves the inalienable right to complete the
construction of the community, notwithstanding that a purchaser of
any unit has closed title,

42. Provisions for a Phase condominium. The condominium may
be part of a phase project, pursuant to and in accordance with the
condominium act of the State of Florida; and, in the event the
developer elects to add phases to this condominium, an hereinafter
described, then a complete description of the phasing is as follows:

N " a. In the event .of phasing, as hereinafter described,
then this condominium as originally submitted under this prospectus’
will sometimes be referred to as "Phase 1" In addition to Phase 1
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'there may be: flve (5) addltional phases to thlS condomlnlum as
‘hereinafter described ' : )

b.  Attached hereto as exhlblt "KM are the Site Plans af
the land on which phases to this condominium may become a part of
. the condominium and upon which improvements may be built. in the
. event the land shown on exhibit "K" is phased in as part of this
-._condomlnlum, then those portions qf the condominium wlll be referred
'to as Phase 2 through 6, inclusive. :

o, Each ‘of the units owners shall own an undivided
fractlonal 1nterest in° the .common elements and limited common
elementb .

The fee tltle to each condomlnlum parcel shall Include both. the
condominitum unit and the above respective undivided interest -in and
to.the common elements, said undivided fractianal interest in the
common elements to be deemed to -be conveyed-with and encumbered with
its respective condominium unit. Any attempt to separate the fee
title to a cohdominium unit from the undivided fractional Interest
In the common elements appurtenant to each unit shall be null and
void. - The term "common ‘elements," when used throughout the
declaration, 'shall mean both common elements and limjited common
elements. ' Any common surplus and all common expenses pertalnlng to
.the association shall be owned by and shared by each of the unit
. owners, as the case may be, 1in -the same proportion as their
~ percentage ownership Interest in the common elements.

- d. Developer, its successore or a551gns, shall have no
‘obllgatlon or responsibility to cause any additional phase ar its
1mprovements to. be constructed

. e. In the event the additional Phases are added as part and
parcel of this condominium, then the membership voté and ownership
in the association attributable to each unit shall be one (1) vote

_per unit. . It is the intention that in the event additional Phases. .

are .added, the membership in the association shall Increase by the
additional units as added in each successive Phase; e.g., after
Phase 2 is added in each unit thereof shall have one vote and each
unit of Phase I Shall have one vote, for a total for both Phases 1
and 2 of twenty {20) votes. 3

‘ f. The time period within the last of the Phases must be
completed, in the event the deve;oper elects to add all additional
Phases, is on or before December 31, 1999. .

qg. - Subsequent phase(s) shall be‘filed priot to offerihg'any
unit therein for sale or-lease when the 1ease perlod 'is more than

'ﬁ-five years.

In addltlon, ‘upon substantlal completion of the
‘constructlon of each subsequent phase, the developer shall file with.

Iy
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the Division-a survey prepared by a surveyor authorized to practice
in  the  State of Florida with the appropriate certificate of the
surveyor. Sald certificate shall state that the construction of the
improvements is substantially complete and 1is an accurate
representation of'the locatroh and dimensions of the improvements

h. Phases may be added by the developer by the filing of an
amendment to this declaration of, condominium and describing the real
property . and the condomlnlum unlts, the caommon eleménts and the
“limited common elements to be added to the condominium from time to
time. Notwithstanding the provisions of Section 718.110, Florida
. Statutes, "amendments- to the declaration adding & Phase. to ‘the’
condominium’ shall not require the execution of such amendments or
consents thereto by unit owners, mortgagees, lienors or the
association; however, such amendments shall reguire the executionh or
consent thereto by the develcper of the Phase being added. '

i..  The developer of the additional Phases (2 through &) may
~ be the developer of this condominium and/or the nominee, designee,
assignee or successor, in whole or 1n part, of the developer

J. The complex/prOJect will be developed in six separate
phases on six contlguous parcels of land as follows:

. 1) Phase One of the condominium will consist of three
buildings, each building containing two stories (Buildings 1, 2
and 14) and each bulldlng consisting of 4 residential condominium
units (which' is both the mlnlmum and maximum number of units in
each bu1ld1ng) :

(2} Phase .Two of the condominium will consist of two
bulldlngs, each building containing two steories (Buildings 3 and
13) and each building consisting of 4 residential condominium

units (which is both the minlmum and maximum number of units in
each bu1ld1ng)

{3) Phase.Three of the condominium will consist of two
buildings containing two stories, Buildings (4) and (12). Building
(4) consisting of § residential condominium units and Building
(12). containing 4 residential condominium units ({which are both
‘the minimum and maximum number of units in each of the bu1ld1ngs
hereln described} .

(4) Phase Four of the condominium will con51st of two
buildings, each building containing two stories (Bu1ld;ngs (5) and
(6). and each building consisting of 4 residential condominium
units {which is both the minimum and maximum number of units in
.each building). B
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. - (5) Phaee Five of the condominium will consist of  two
buildlngs containing two stories. Building (7) and (8). ‘Building

{7) containing of 6 residential condominium units, and Building

© (8) containing 4 residential units (which are both the minimum and

" maximum number of units for each of the bUlldngB herein

descrlbed} .

(6) Phase Six of the condominium will consist of three
buildings, each building containing two stories (Buildings (9),
(10) and (11) and -each building consisting of 4 residential
condominium units (which is both the minlmum and maximum number of
unite in each bulldlng) '

. The foregoing represent both the minimum and maximum of
number of buildings: that may be contained within the condominium
and the maximum number of unit that may be contained in this
condominium is 60 units (which is both the minimum and maximum -
number of units in each building).

The minimum.and maximum square footage of units that may be
contained within each parcel of land which ‘may he added to the
" condominium ahall be as follows :

Type of Unit . Minimum Maximum
A-1 : , 596 1034
A-2 ' ' 996 1034
B-1 . 1996 © 1028
B~2 996 1028
c-1 s . 1158 | | 1228
¢-2 - ‘ 1158 1228
k. Time share estates will not be created with regard to any

of the unita in any of the phases.

1. Exhlblt “H* attached hereto is the plot plan and survey
for phasee 2 through 6 inclusive of the condominium. -

S om.. Exhibit "I" attached hereto is a general deecrlptlon of
the number, type and general descrlptlon of the unlts In phases I
through 6. . .

n. Exhlblt "J" to the Declaratxon reflecte each unit‘s
percentage ownership in the common elements as each phase Is added.
The formula by which a unit owner can compute that unit’s change in
percentage or proportion of ownership in the common elements as each
phage is added is based on a fraction set forth as follows:

- 48_
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Percentage of . The_total square footage of the subject unit
ownership of  The total.square footage .of all units for
common elements " phases which have been submitted to

o ' . . condominium ownership.

o. . The developer shall notify ownersg of exleting units of
the decision not to add one or more additional phases. Notice shall
be by first class mail addressed to each owner at the addreas of his
unit or at his last known address.

p. If one or more phases are not built, the units which are
built are entitled to 100 percent ownership of all common elements
within the phaaes actually developed and added as part of the
. condominium. : -

43. .Miagellaneous Provielona.

a. No owner of a condominium parcel may exempt himself
from liability for his contribution toward the common expenses by
waiver of the use and enjoyment of any of the common elements or by
the abandonment of his unit.

b. Whenever notices are required to be sent hereunder,’
the same may be delivered to unit owners, either personally ar by
regular mail (not certified or registered mall) addressed to such
unit owners at their place of residence in the condominium, unless
the unit owner has, by written duly receipted for,, specified a
.different address. Proof of such mailing or personal delivery by
the association shall be given by the affidavit of the person
mailing or delivering said notices. All notices required or desired
hereunder, or under the by-laws to the agsociation, shall be sent by
certified mail (return receipt requested) to the association c/o its
office at the condominium or to ‘such other address as the
assoclation may hereafter designate from time to time by notice in
writing to all unit owners. All notices to mortgagees of units and
the developer shall be sent by certified mail (return receipt
requested) to their respective addresses, or as designated by them

. from time to time, in writing to the association. All notices shall
.be deemed to have been given when mailed in a postage prepaid sealed
wrapper, except notices of change of- addresa which shall be deemed

to have been given when received.

' Notices required to be given the personal representative of a
deceased unit owner or devisee, when there is no personal
representative, may be delivered, either personally or by mall, to
such party at his or its address appearing in the records of the
court wherein the estate of Buch deceased unit owner is being
administered. . ‘

c. Nothing hereinabove set forth in this declaration shall be

- 1 '. . - 4% =
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construed as prchibiting the developer or board of directors of the
association form removing or authorizing the removal of any party
wall between any units in order that the said units might be used
together as one integral unit. In such event, all assessments,
voting rights and the ‘ghare of the common elements shall  be -
calculated as originally designated an the exhibits attached to this
declaration, notwithstanding the fact that several units are used as
~one, to the intent and purposes that the unit owner of such combined:
units -shall be treated as the unit, owner of as many unite as have
been 8o combined, : B ' ‘ : '

~ d." The captions used in this declaration and exhibits annexed
hereto are inserted solely as a matter of convenience and shall not
be relied upon and/or used in construing the effect or meaning of

the text of this declaration or exhibits hereto annexed.

e. All unit owners and the developer,and ite assigﬁs are
hereby granted easements for purposes of ingress and egress over all
commen elements intended for such purposes. : ‘

. f. Notwithastanding the fact that the present provisions of
the condominium act of the State of Florida are: incorporated by
reference and included herein, the provisiona of said condominium
act shall prevail and shall be deemed incorporated therein.

g. No provieions contained in thiﬁ declaration .shall bhe
deemed to have been waived by reason of any failure to enforce.the
same, irrespective of the number of violation or breaches which may
occur. . _ .

h. = Wherever the signature of the president of the association
is required hereunder, the signature of a vice-president may be
substituted therefor, and wherever the signature of the secretary of
the association is required hereunder, the signature of an assistant
secretary may be substituted therefor, .provided that the same person
may not execute any single instrument on behalf of the association
"in two separate capacities. :

i. Should any dispute or litigation arise between any of the
parties whose rights’ or duties are affected or determined by this-
declaration, the _exhibits . annexed hereto or the rules, and-
regqulations adopted pursuant to such documents, as the same may be
amended from time to time, said dispute or litigation shall be
governed by the laws of the State of Florida.

~ IN WITNESS WHEREOF, ARCA DEVELOPMENT, INC. has caused these
presents to be executed in its name by its proper officers and its
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corpora't'e seal to be affixed this Wil day of

Signed, sealed and delivered
in the presence of:

b | 7 | w \ ‘
,afjiﬂééfazztk jgészg . [ CBAMILO M.
‘/?352‘4/?1).0 Auviz ‘ Attest: .
- ' . Eggpgﬁieaﬁﬁsffvice-Pres.

Printy Na S

A1y for b sy D= (D I7Ay

Print Name

STATE OF FLORIDA )
- COUNTY OF DADE )
The foregoing inatrument was acknowledged before me this o

day of _ Alny , 1998 by CAMILO M. JAIME as President
of ARCA DEVELOPMENT, INC., a Florida corporaticn, on behalf of

corporation. ' He is personally known to me or has produced
‘as identification. ‘ Y

e - W" -1/‘-’"\_/
QIFICLAL ROTARY SEAL, . é)

GRACIELACERNUDA , NOTARY PUBLIC
NOTARY PUBLIC STATE OF FLORIDA ' -

COMMISSION NO. CCA3792 ' At <) Et d CERNVUDE
MY COMMISSION EXP. MAY 12001 | - Print Name CPAHC/EL . U #

My Commission Expi'r'eé:
STATE OF FLORIDA ) |

COUNTY OF DADE ) «
C ‘ , ‘ A
The foregoing instrument was acknowledged before me this i .
day of Ay , 199¢ by JESUS ROBLES, as Vice
President of ARCA DEVELOPMENT, INC., a Florida corporation,  on
behalf of corporation. He.is personally known to me or hgs produced

————————

as ldentificatiocn. ' ' .

NQ'fARY PUBLIC

OFFICTAL NOTARYSEAT, | . - |
~GRACIELA CERNUDA Print Name (7R MAct L4 CER VY DG
NOTARY PUBLIC STATE OF FLORIDA ; . .
COMMISSION NO. CC643793 My Conjml_fasion Expirgs t

MY COMMISSION EXP. MAY 12001
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JOINDER .AND CONSENT OF MORTGAGEE

OCEAN BANK, A STATE .BANKING CORPORATION, being the holder of that

certain mortgage, dated the 24t5 day of July, 1996, filed for

record on July 24, 1996, in Official Records Book 17287, Page
0266 of the Public Records of Dade County, Florlda, hereby conaents

to the filing of the for?golng declaration of condominium of

' SILVER GARDENS CONDOMINIUM, in accordance with the applicable

provisions of Florida Statutes, Chapter 718.

OCEAN BANK, |
A STATE BANKING C PORATION

Signed, sealed, and .

delivered in t presenée of:
_Qpbrer

' B9CALOT éﬂ(’é’«/ﬁ’

B Printed Name, of wltness

(buu
. U .

',7o¢f24}zﬁLU{2}/3

Printed Name of Witness

STATE OF FLORIDA
COUNTY OF DADE

' The foregoing instrumagt T%g acknowled ed before me thip‘z{;day of
March, 1997, by LM as' . Jice-rA<S of the OCEAN BANK
who is personally known to me or who has produced R A

as’ ident;flcatlon and who did not take an oath.

\

NOW‘? fJ/l, o Hl nl f'f) ey \I..n WFLO
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EXHIBIT "A" TO.THE

DECLARATION OF CONDOMINIUM OF

'SILVER GARDENS CONDOMINIUM

LEGAL DESCRIPTION 'OF THE REAL PROPERTY

BEING SUBMITTED TO CONDOMINIUM OWNERSHIP
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 LEGAL DESCRIPTION
SILVER GARDENS CDNDOMINIUM
- PHASE |

That portion of Tract "A" o'f the plat entitled SILVER GARDENS APARTMENTS FIRST
ADDITION as recorded in Plat Book15! al Page 7_ of the Public Records of Dade County,
Florida being more particularly described as follows:

Begin at the Noﬂhwesl corner of sald Tracl A" thence run N89°3g' 35"E along the Norlh
line of said Tract “A" for 254.33 feel; thence run S00°20°25"E for 49. 00 feet; thencs run
$89°39'35"W for 6.24 feet, thence run  S00°20'25"E -for 31.00 feet; lhance run
NB9°39'35"E for 38.48 feet, thence run S00°20'25'E for 31.00 feel; thence run
N89°39'35'E for 9.82 feet, thence run S00°20'25'E for 51.00 feet: thence run
.889°39'35"W for 98.84 feat to the Southwest line of said Tract “A” and the Northeast Right
of Way line of Okeechobee Road; thence run N50°59'15"W along-the Southwaest line of
. sald Tracl “A” and the Northeast Right of Way line of Okeechobee Road for 25548 feet

to the Point of Beginnlng

*
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EXHIBIT "B" to the
DECLARATION OF CONDOMINIUM |
OF ..

SILVER GARDENS CONDOMINIUM

PLOT PLAN, SURVEY, AND GRAPHIC DESCRIPTION
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EXHIBIT "C" TO THE

_ DECLARATION OF CONDOMINIUM
SILVER GARDENS CONDOMINIUM

LEGAL DESCRIPTION OF COMPLEX LANDS
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EXHIBIT npe

Legal Description:

A portion of Tract 27, FLORIDA FRUIT LANDS COMPANY'S suab:vxsxou
NO. 1, aa recorded in Plat Book 2 at Page 17 of the Public Records
_of Dade County, Florida, 1yLng in Section 3, Township 53, South,

Range 40 East and belng more particularly described as follow:

- Bégin o;.the N;E..corner'of,said Tract 27; thence North 88o 40°'

42" Woot aloné the North Line of said Tract 27 for 562,15 feet;
thence South 490 13" 35" East along the Northeasterly rlght of_

| way line of State Road 25 (Okeechobee Road) as shown on that

“certain State of Florida, State Road Department, RIGHT OF WAY MAP’
kSECTION 87090-§518.§héet 4 of 9) dateﬁ April 22, 1970 and Aprili

: 30, 19?0 for 518.16 feet;fthence'South,Béo 42 18" East along’

: the South iine‘of said Tract '27, for 1§9.17 feet; ;honce North Oc

QS' 02“'East,'aiong tﬂo East line of.aaid Traot 27, for 329.25 feet

" to the Point of Beginqing,‘lying and boing.in the Town of Hioléah

Gardens,‘Dade County, Florida, and oontaining 2,76 acres,_more or

 less.
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EXHIBIT D" TO THE

DECLARATION OF CONDOMINIUM
SILVER GARDENS CONDOMINIUM

BY-LAWS OF .

SILVER dARDENS-CONDOMINIUM ASSOCIATION,‘INC.
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BY~LAWS |
OF

“SILVER GARDENS-CONDOHINIUH nssocanlon, INC.

‘A Florida no- atock, non- profit
membership corporation

ARTICLE I
| GENERAL
1.1 The Name. The name of the corporation shall be SILVER

GARDENS CONDOMINIUM ASSOCIATION, INC., hereinafter referred to as
the "association" or "corporation®.

1.2 Princip offige. The principal office of the
corporation shall be at 15476 N.W. 77th Court, Miami Lakes, Florida
33016, or at such other place as may be subsequently designated by
the board of directors.

1.3 Idegtitg In addition to the within by-laws being the
by-laws of the association, these by-laws are established pursuant
to the Florida Condominium Act, Chapter 718, the "act", for the
purpose of administering, operating and managing_SILVER GARDENS
CONDOMINIUM, A CONDOMINIUM,

_ 1.4 Definition. - As used herein, the term "corporation” shall
, be the equivalent of "associatlon," and all other words used herein
: "shall have the game definitions as attributed to them in the
declaration of condominium of SILVER GARDENS CONDOMINIUM, A .
- CONDOMINIUM. Any terms not defined in the declaration shall have
those definitions eatablished by Chapter 718, Florida Statutes. If
any definition in the declaration conflicts with a definition in
‘the Florida Statutes, the definition in the declaration shall
-prevail and govern the interpretation of this document.

ARTICLE 2

MEMBERSHIP AND VOTING PROVISIONS

. 2.1 Membership. Membership in this association shall be
limited to owners of unita in the condominium as are described in
the articles of incorporation of the association. Transfer of unit
ownership, either voluntarily or by operation of law, shall
automatically terminate membership, and the transferee shall -
automatically become a member of this- - association. If unit
ownership.is vested in more than one person, all - of the persons
owning a unit shall be eligible to hold office, attend meetinga,
etc.} but, as hereinafter indicated, the vote of a unit shall be
cast by  the "voting member.," If unit ownership is vested in a
corporation, the corporation.may designate an individual officer or
employee’ as its voting 'member, Developer, or its assignee,
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nominee, designee, ‘or EUCCeSSOr, as an owner. of unsold unlrs, shaill
be deemed a member of thlS assoc1at10n. :

2-2, Mm:)_ng.-

{a} The owner of each unit shall be entitled to one (1)} vote.

1f an owner owns more than one unit, he shall be entitled Lo one’
{1} vote for- each unit ‘owned. The vote of a unit hall not be
divisible.

(b} Majority Vote. The acts approved by a majority of the
votes present in person or by proxy at a meeting at which a quorum
shall be present shall be binding upon all unit owners for all
purposes, except -where otherwise provided by law, in the
. declaration in the articles of Incorporation or in these. by laws;
and; as used in these by-laws, the articles of incorporaticn ar the
declaration, the term "wmAjority of the members"” shall mean those
unit- owners .having more than fifty percent (JO%} of the total
authorized votes of all unit owners present in person or by. proxy
and votlng at -any meetlng of the unit owners at which a quorum
shall be present

2.3 Quorum.  Unless otherwise provided in these by—laws, the,
presence in person or by proxy of 33-1/3% of unit owners shall
‘constitute a. quorum. '

2.4 Proxies., Votes may be cast in person or by proxy. All-
proxies! shall be in writing, signed by the person entitled to
vote, shall be filed. with the secretary of the associatlon prior

‘to, -or -at the meeting at which they are to. be used, and shall be
~effective only for the specific meeting for which originally given
- y and any lawfully adjourned meeting thereof. In no event shall any
- ‘ proxy be valid for a period’longer than ninety. (90) days after the
o date of the first meeting for which It was given. 'Every pProxy.
shall be revocable at any time at the pleabure cof the unlt owner
executlng 1t :

2.5 Designatjgn of Voting Member. If a unit is owned by one
person, his right to vote shall be established by the record title
to the unit., If a unit is owned by more than one person, the person
entitled to cast the unit's vote shall be designated in a
certificate to.be filed with the secretary, signed by all of the
record owners of the unit. .If a unit is owned by a corporation, it-
shall designate the officer or employee entitled to cast the unit's
vote by executing a certificate to be filed with the secretary or
assistant secretary. The person designated in such certificate

"shall be known as the voting member. 1If, for a unit owned by more
than one person or by a corporation, such certificate is not on
file with the secretary of the association, the vote of the unit
shall not be counted in determining the presence of a quorum, or

for any purpose requiring the approval of the person entitled to,
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L mislBngl

cast the vote of the unit, except If sald unit is owned jointly by
a husband and wife. Such certificate shall be valid until revoked
or superseded by a subsequent certificate, or until a change occurs -
in the ownership of the unit, if a unit Is owned jointly by a

husband and wife, the following provisions are applicable:

(a) They may, but they shall not be requiréd to, designate a
voting member; - . o

(b) If they do not designate a voting member, and if both are
present at a meeting and are unable to concur in their decision
upon any subject requiring a vote, they shall lose their
right to vote on that subject at that meeting;

(c) Where they do not designate a voting‘member, and only one
is present at a meeting, the person present may cast the unit’s
VOtG. . ' ! -

- ARTICLE 3
MEMBERSHIP AND MEETINGS

: 3.1 Place. All meetings of the membership shall be held at
the principal office of the association or at such other place and
at .such time as shall be designated by the board and stated in the

notice of meeting.

3.2 Notices. it shall be the duty of the secretary to send.by
' regular mail or deliver & notice of each annual or special meeting
to each owner and to post a copy of said notice in a conspicuous
place on the property at least fourteen (14) continuous days but
not more than sixty' (60) days prior to such meeting, Notice of
any, meeting shall list the time, place and purpose thereof. All
notices shall be mailed to or served at the address of the owner as
it appears on the books of the association. Proof of posating,
delivery or mailing of the notice (if required) shall be given by
the affidavit of the person serving the notice and the post office
certificate of mailing shall be retained as proof of such mailing.
Notice of specific meetings may be walved before or after the
meeting. ‘ S ' '

‘ 3.3 Annual Meeting. The annual meeting for the purpose of
electing  directors and transacting any other authorized busginess
shall be held at B:00 p.m. Eastern Standard Time, on the first
Wednesday in February of each year, or at such other time as shall °
be selected by the board of directors. At the annual meeting, the
members shall elect .a board by plurality vote (cumulative voting
prohibited), and shall transact such other business as may be
properly brought before the meeting. .

3.4 Sgacial Meeting. Special meetings of the members for any
purpose, unless otherwise prescribed by statute, may be called by-

-3
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the president, -or shall be called by the president or secretary at
‘the request, In writing, of a majority of the board of directors or
at the request, -in writing, of voting members representing forty -
(40%) per.cent of the total number of units, Such requests shall
- state the purpose of the proposed meeting. Business transacted at

all special meetings shall be confined to the subjects stated in
the notice of meeting. ' K L '

If an adopted budget requires assessments against the unit..
owners in any fiscal or calendar year which exceed 115 percent of
the assessments for the preceding year, the board, upon written
application of 10 percent of the voting Interests to the board,
shall call a spgcial meeting of the unit owners within 30 days' upon
not less than 10 days" written notice to each unit owner, At the
- special meeting, unit owners shall consider’ and enact a budget.

' Subject to the provisions, of Florida Statute Section 718.301,
any member of the board of administration may be recalled and
‘removed from office with or without cause by the vote or agreement -
in writing by a majority of all the voting interests., A special
-meeting of the unit owners to recall a member or members of the
~ board of administration may be called by ten percent (10%) of the
.- voting interests giving notice of the meeting as required for a
. meeting of unit owners, and the notice shall state the purpose of
the meeting. ' -~

3.5 Action By Members Without A Meeting. . Notwithstanding
anything herein to the contrary, any action required to be taken at
any annual or special meeting of members, or any actien which may
be taken at-any annual or special meeting of such members, may, to
the extent. same is lawful, be taken without a meeting, without
prior notice and without a vote.if a consent in writing, setting
forth the action so taken, is signed by the members (or person
authorized to cast the vote of any such members as elsewhere herein
set forth) having not less than the minimum number of votes that
would be necessary to authorize or take such action at -a meeting of
members at which a quorum of members {(or authorized persons)
entitled to vote thereon were present and voted. Within ten ({10)
days after obtaining.such authorization by written consent, notice
must be given to members who have not consented in writing. The
notice .shall fairly summarize the materjal features 'of the
authorized action. ' ' : ' :

3.6 Adjourned Meeting. If any meeting of members cannot be
organized because a quorum is not present, either in person or by
proxy, the meeting shall be adjourned from time to time until a
quorum is present., :

3.7 Qrder of Business. The order of business ét,annual
members' meetings and as far as practical at other members'
meetings, shall be: '
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'(a) Calling to order by prealdent or chairman;

(b) Appointment cof chairman of the meeting by the president
or, in his absence, by a majority of the board of directors. The"

- chairman may be the attorney for the asaociation who will conduct

thp meeting ‘without vote;
(c) Calling of the roll and certlfylng of proxiea,
(d) Proof of notlce of the meeting or waiver of notice;
(a) 'Reading and diaposal of any unapproved minutes;
‘ffy Reporta of officers;:

(g) Reports of'commirteea;

{h) 'Appointment of inspectors of election;

(1) Determination of number of directors;
(3) Election of directors; ‘

(k) Unfinished buaineas;-

(1) New business;

‘im) Adjournment.

3.8 Minutea of Meeting. The minutea of all meetings of unit
owners shall be kept in a book available for inspection by unit
owners or their authorized representative and board members. at any
reasonable time. The association shall retain these minutes for a

period of not less than seven (7) years.
ARTICLE 4
DIRECTORS

4,1 Members. The affaifs of the association shall be managed
b{ a board of not less than four (4) nor more than fifteen (15)
directors, the exact number to be determined from time to time upon

" majority vote of the membership (the "board" or "Board") . All

directors .shall be unit owners; or spouses of unit owners, or
mortgagees of units, or a spouse of an individual mortgagee; or, in
the case of parthership unit owners or partnership mortgagees,

l‘-shall be members or employees (or their spouses) of such
" partnerships; oxr, in the case of corporate unit owners or corporate

mortgagees, shall be directors, officers, stockholders or employees
. {or their spouaea) such corporation; or, in the case of
fiduciary unit owners or fiduciary mortgagees, shall be the
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fiduciaries -or their beneficiaries (or their .spouses) of a
.corporate fiduciary, or their corporate beneficiary, or partners or
employees (or their spouses) of a partnership fiduciary. NG
director shall continue to serve on the board after he ceases to be
a unit owner .or an interested party in a unit owner as specified in
the preceding sentence. The above provisions of this subsegtion 4.
1 shall not ‘apply to directors .elected by the developer in
accordance with Subsectlon 4.15 hereof

. 4.2 Elegt]gn Qf anegtgrs Election of directors bhall be in

-‘the manner. set forth herein. The members of the board of
| adminiStratidn shall be elected by written ballot or voting

machine. Proxies shall in no -event be used in electing the board
of administration, either in general election or elections to fill:
vacancies caused by recall, resignation, or otherwise, unless
otherwise provided by the provisions of the Florida Condominium

- Act. Not less than 60 days before a scheduled election, the

‘association shall mail or deliver, whether by separate association
mailing or included in another ‘association mailing or delivery
including reqularly published newsletters, to -each unit owner
entitled to vote, a first notice of the date of the election, At
this meeting, the board shall accept additional nominations. Any
unit owner or other ellglble person may nomlnate himself or may
nominate another unit owner or eligible persen, 1if he has
permission in writing to -nominate the other person, Any unit owner
or other eligible person desiring to be 'a candidate for the board

of administration must give written notice to the association not
less .than 40 days before a scheduled electieon. Together with the
written notice and agenda as set forth in suwbparagraph 2., the ”
Association shall mail or deliver a second notice of the election
~to all unit.owners entitled to vote therein, .together with a bhallot
which' shall list all candidates. Upon request of a-candidate, the
.association shall include an information sheet, no larger than 8
1/2 inches by 11 inches, which must be furnished by the candidate
not less than 35 days before the election, to be included with the

mailing of the ballot, with the costs of mailing and copying to be
borne by the association. However, the-association has no liability
for the contents of the information sheets prepared by the
‘candidates.Elections shall be decided by a plurality of those
ballots cast. There shall no quorum requirement; however, at least
20 percent of the eligible voters must cast.a ballet in order to
have a valid election of members of the board of administration.
No unit owner-shall permit any other person to vote his ballot, andl
any such ballots improperly cast shall be deemed invalid. A unit

owner who needs assistance.in. casting the ballot for the reasons
" stated in Florida Statute Section 101.051 may obtain assistance in
casting the ballot. Any unit owner violating this provision may be
- fined by the association In accordance with Florida Statute Section
718.303. The regular election shall occur on the date vf the ‘annual
.meeting. . . '
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noticea of intent to run or are nominated than vacanciea exiat on
the board

‘ If, pursuant to. Section 718. 301 Florida Statutea, or Rule’
6IB~23.003, Florida Administrative Code, both the developer and
unit owners other than the developer are entitled to representation
‘on the board of directors, recall of directors, vacancies on the
board created by any reason, and elections shall be subject to the
following proviasions: : : :

(1) Directors elected or appointed by the developer shall be
subject .to recall by only the developer. Voting interests owned or
controlled by unit owners other than the developer shall not vote
in such recall.

(2) Subject to the entitlement to representation provisions
of Seetion 718.301, Florida Statutes, only the developer may vote
to fill a vacancy on the board previously occupied by a board
member elected or appointed by the developer,  in which case ‘a
quorum for purposed of that vote shall consist of a majority of
units. owned by the developer. Only unit owners other than the

developer may vote, to fill a vacancy on the board previously -

ocoupied by a board member elected or appointed by unit owners
aother than the developer, in which case a quorum for purposes of
that vote shall consist of a majority of unit owners other than the
developer.

Any director may resign at any time by sending a written
notice of such resignation to the office of the association,
addressed to the president or secretary,. Unless otherwise
specified therein, such resignation shall take effect upon receipt
therecf by the secretary. The transfer by a director of title.to
this parcel shall, effeotive as of the date of title transfer,
automatically constitute a resignation from the board. All of
these requlations are self-operating and shall become effective
immediately upon the happening of the event or the passage of the
time provided for herein. Until a majority of the directors.are
'elected by members -other than the developer of the condominium,
however, neither the firast directors of the association nor any
directors replacing them nor any directors named by the developer
shall be subject to removal by members other than the devaloper,
_ The first directors and directors replacing them may be removed by
the developer. Notwithstanding the foregoing all elections shall
be in accordance with and meet the requirements of Florida Statutes
Section 718. 112(2) and Rule 61B~23,021, Florida Administrative
Code. : ' :

4.3 Term. Vacancies on the board of directors {the "board" or
“board of directors") caused by the expiration of a director’s term
shall be filed by electing new board members. The term of each:

‘director’s service shall extend until the next annual meeting of
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.the members and subsequently until his successor is duly elected.
and qualified, or until he is removed in the manner elsewhere
provided, and provided that the firat board shall serve in
accordance with subsection 4.15 herelnafter. . o

4.4 Organizational Meeting. The organizational meeting of a
newly elected board of directors shall be held immediately after
- their selection within ten (10) days of their election, at such
place and time as shall be fixed by the directora at the meeting at
which they were elected, and no further notice of the
organizational meeting shall be necessary.

4.5 Reqular Mesetinas. Regular meetings of the board of
directors may be held at such time and place as shall be
determined, from time to time, by a majority of directors. Notice
of regular meetings shall be given to each director, personally or
by mail, telephone or telegraph, and shall be transmitted at least
three {3) days prior to the meeting. Regular meetings of the board
of directors shall be open to all unit owners, and notice of such
meetingas, which notice shall &@specifically incorporate an
identification of agenda items, shall be posted conspicuously at
the condominium forty-eight (48) continuous hours: in advance for
the attention of the members of the association except in the event
of an emergency. Notice of any meeting where assessments against
unit owners are to be considered for any reason shall specifically
contain a statement that assessments will be considered and the
nature of any such assessments., However, written notice of any
meeting at which. non-emergencv special assessments, or at which
amendment to rules regarding unit use, will be proposed, discussed
or approved shall be mailed or delivered to the unit owners, and
posted conspicuously on the condominium property not less than 14
days prior to the meeting. Evidence of compliance with this 14-day
notice shall be made by an affidav1t executed by the secretary and
filed among the official yecords of the association.

4.6 Special Meetings, Special meetings of the directors may
be calied by the president, or, in his absence, by the vice
president, and must be called by the president or secretary at the
written request of one-third (1/3) of the directors. Notice of the
meeting ehall be given personally or by mail, telephone or
telegraph, which notice shall state the time, place and purpose of
the meeting, and shall be transmitted not less than three (3) days

prior to the meeting. Special meetings of the board of directors
shall be open to all unit owners, and notice of a special meeting,
which notice shall "specifically indicate an identification of
agenda items, shall be posted conspicuously at the .condominium
property  forty-eight (48) continuous hours in advance for. the
attention of the members .of the association except in the event of
an emargency. MNotice of any meeting where assessments against unit
ownera are to be considered for any reason shall specifically
" contain a statement that assessments will be considered and the
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nature of any euch assessments. However, written ‘notice of any
Meeting at which non-emergency special assessments, or at which
amendment to rules regarding unit use, will be proposed, discussed
or approved shall be mailed or delivered to the unit owners, and
peated conspicuously opn the condominium property not less than 14
days. prior tc the meeting. Evidence of compliance with this l4~day

notice shall be made by an affidavit executed by the secretery and
‘ filed among the official recorde of the eaeociation.

4.7 Waiver of Netice. Any director may waive notice of a
meet.ing before or after the meeting and that waiver shall be deemed
- equivalent to the giving of notice. Attendance by any director at
a meeting shall constitute a waiver of notice of such meeting,
except when his attendance is for the express purpose of objecting
at the beginning of the meeting to the transaction of bueineea
because the meetinq is not lawfully called.

4.8 Quorum. A quorum at a directors’ meeting ghall consist
- of a majority of the entire board of directors. The acts approved
by a majority of those present at a meeting at which a quorum is
present shall constitute acts of the board of directors, except
when approval by a greater number of directors is required by the

-declaration, the articles or these by~ lawe.

EQJQQEB_Q_HQEELEQE if, at any meeting of the boerd of -

directore, there be less than a quorum present, the majority of
those present may adjourn the meeting from time to time until a
quorum is present provided that notice is given of the lawfully
adjourned and rescheduled meeting in accordance’ with Florida
Statute Section 718.112(2)(c). At any adjourned meeting any
business that might have been transacted at’ the meeting as
originally called may be transacted. However, any rescheduled
- meeting must be properly noticed in accordance with Florida Statute -
Section 718. 112(2)(c).

4,10 Officer. The . presiding officer of the
directars” meetinge shall be the chairmen of the board if such an
officer has been elected; and, if none, the president shall preside
in the absence of the preeiding officer, the directors present
shall designate oneé of their number to preside. The president, or,
in his absence, a majority of the board of directors may appoint,
- ‘without vote, the attorney of the association to act as chairman to

conduct the meeting. :

'4.11 Order of Business. The order of business at directors
- meetinge shall be: ' '

{a) Calling of the roll;

- {b) Proof of due notice of meetihg;
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Reading and disposal of any unapproved minutes;
‘Reports of officers and committees;

(e} Election of directors;

E

(f) Unfinished business

l(g). New business;
(h}, Adjournment

4.12 Minutes of Meetipngs. The mlnutea of all meetlnga of any

board of directors shall be kept in a book ‘available for inspection
‘by unit owners, or their authorized representative, and board
members at any reasonable time. The association shall retain these
minutes for a period of not .less than seven (7) years.

4.13 Posting Notices. Upon notice to unit owners the board

shall ' by adopted rule .designate a specific location on the
rcondomlnlum property upon which all notices of board meetings Shdll
be posted .

'4.14 Compensation. Directors shall ndot be entitled to any
‘compensatlon for their services unless compensation is.granted by
a majority of the voting membhers at a membershlp meeting.

4.15 EEQM;EQ;‘ Notwlthstandlng anything to the  contrary
contained in this Section 4, the board shall consist of four (4)
directors during the period that the developer is entitled to |
~appoint a majority of the directors, as hereinafter provided. The
first board as appointed by the developer shall hold office and
‘serve until their successors' have been elected and qualified as
hereinafter provided, and the first board 'shall consist of: Jesus
Robles, Camilo- M, Jaime, Armando J. Guerra and Agustin Herran. The
developer shall have the right to appoint all the members of the
board of directors until unit owners other than the developer own
fifteen percent (15%) or more of the units that will be operated
ultimately by the association. When unit owners .other. than the
developer own fifteen percent (15%) or more of the units that will
be operated ultimately by the association, the unit owners other
than the developer shall be-entitled to elect not less than one
third {(1/3) of the members of the board of directors. Unit owners
other than the developer are entitlied to elect no less than a |
- majority of the members of the board of dlregtors (a) three years.
after fifty percent (50%) of the units that will be operated
ultimately by the association have been conveyed to purchasers; (b)
three- months after ninety percent. (80%)} of the units that will be
operated’ ultlmately by the association -have been conveyed to
purchasers; (c) when all of the units that will be operated
. ultimately by the association have been completed some of the units
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have been conveyed to purchasers, and none of the others are being
. offered for sale by the developer in the ordinary course of
business; (d) when some of the units have been conveyed to
‘purchasers and mone of the othere are being constructed or cffered
for sale by the developer in the ordinary course of business; (e)
seven (7) years after recordation of the declaration creating the .
initial phase of this condominium, whichever occurs first. The
developer will 'be entitled to elect at least one member of the.
board of directors as long as the developer holds for sale in the
ordinary course of business at least five percent (5%) of the units
in the condominium operated by the association. o

, Within seventy-five (75) days after the unit owners other than
the developer are entitled to elect a member or members of the
board of directors, the association shall call, and give not less
“than sixty (60) days’ notice of a meeting of the unit ‘owners to

elect the members of the board of directors. The meeting may be-
called and the notice given by any unit owner if the association
faile to do so. Upon election of the first unit owner other. than
the developer to the board nf directors, the developer shall
forward to the division the name and mailing address of the unit
owner hoard member. .

4.16 Recall. Subject to the provisions of § 718-301, Florida
Statutes and other provisions of this Article 4, any member of the
' board of directors may be recalled and removed from office with or

without cause by the vote or agreement in writing by a majority of
" all the voting interests. A special meeting of the unit owners to
recall a member or members of the board of directors may be called.
by ten (10%) percent of the voting- interests giving notice of the
meeting as required. for a meeting of unit owners, and the notice
shall state the purpose of the meeting.

ARTICLE 5
POWERS_AND_ DUTIES

In the event that developer, In accordance with the privileges
reserved herein, selects any person to serve on the board,
developer shall have the absolute right, at any time, In its sole
discretion, to replace such person to serve on the board.
Replacement of any director designated by developer shall be made
by written instrument delivered to any officer, which Instrument
shall specify the name, of the person designated as successor -

director. The rémoval of any director and the designation of his -

successor. shall become effective immediately upon delivery: of such.
written instrument by developer to any officer. -

~ The board of directors shall have the powers and duties -
necessary for the administration of the affairs of the condominium,
and may do all such acts except such . acts which by law, the
declaration or these by-laws may not be delegated to the board of
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' directore by the unit owners. Such powers and duties of the board
- of directors shall include, ‘without limitation (except as limited

elsewhere herein and to the extent that same is in accordance with
chapter 718, Florida Statutes) the followingz

‘ (a) operation, care, upkeep and meintenance of the common
elements. )

~(b) - Determination and adoption of the ennual budget of common
expenses required for the operation of the condominium and the
- association. :

(c) Collecticn of the assessments for common expeneee from
unit ownera required to pay same.

(d) -Employment and dismissal of the personnel neceeeary for
the maintenance and operation of the common elements. ‘

o (e) Adoption and amendment of the rules and regulatione
. covering the detaile of the operation and usea of condominium
..property.

(f) Maintaining of bank accounts on behalf of the association
and the deeignetion of the eignetoriee required therefor.

(g) Purchasing, leasing or other acquiring of units.
(h) Purchase of units at foreclosure or other judicial
' ‘ (i) ‘'selling, leasing, mortgaging, or- otherwise dealing with
unite acquired by, and subleasing units leased by, the eeeocietion.

(j) 'obteining and reviewing insurance for the condominium
property. e T S

(k) Making repairs, additions, and improvements to, or
alterations of, the condominium property, and -repairs to and
restoration of the condominium property, in accordance with the
provisions of the declaration, after damage or destruction by fire
or other casialty, or as a result of condemnaticn or eminent domain
proceedinge. :

(1) Enforcement of the obligetlone of the unit ownere, and_
. the performance of anything and everything else necessary and
- proper for the. sound management of the condominium.

(m) Levying fines ageinet unit owners for violations of. the
rules and regulations. established by it to govern the conduct of
the unit owners. The party against whom the fine ls sought to be
levied shall be afforded an oppcrtunity fcr heering after

-. 12 -




e I8|36Pf344|

' reasonable notice of not less than .fourteen (14} days and said
notice shall’ include. . '

{1}y A statement of the date, time and place of hearing;
(2)}. A statement of the provisions of the declaration,
association,  bylaws, or association rules which
- have allegedly been violated, and '

fm} A “short and plain statement of the matters asserted by
the aasociation.

. The party againat whqm the fine may be levied shall have an
_opportunity to respond, to present evidence, and to provide written
and oral argument on all issues involved and shall have an
opportunity at the hearing to review, challenge, and respond to any
material considered-by the association., The hearing must be held
. before a committee of other unit owners. If the committee does not
‘agree with the fine, the fine may not be levied.

: (n) Purchasing or leasing a unit for use by a resident
superintendent.

(o} Contracting for the management of the condominium and the
delegation to such manager such powers and duties of the board of
directors as the board may deem appropriate in the circumatances,
and contracting for the management or operation of portions of the
condominium property susceptible to separate management or
operation thereof. As an exception to the foregoing, there shall
be no delegation of powers and duties wherein (1) same are contrary
"to the Statutes of the State of Florida and are accordingly. not
sugceptible of being delegated; (2) those delegations and duties
which may be required by the declaration and thease by-laws to have
approval of the hoard of directors or of the unit owners; (3) the
delegation ia a power and duty which by its very nature is a
~decision or fiduciary reasponsibility to be made by the board of
directors and, is therefore not susceptible of delegation; and (4)
same may be contrary to the declaration or the by-laws.

.{p) Exercise of all powers specifically set forth In the
declaration, the articles of the association,. these by-laws, and in
the Florida Condominium ‘Act, and-all powers incidental thereto.

(gd) IXmpoeing a lawful fee in connection with the approval of
the transfer, lease, sale or sublease of units. However, no fee
shall be charged in connection with the tranafer, sale or approval
in excess of the expenditures reasonably required for the transfer
or sale, and this expense shall not exceed $50.00. No charge shall
be made in connection with an extension or renewal of a lease.

;(r) Entering Into and upon the units when necessary and with
as llttle inconvenience to the owner as possible in connection with
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such mailntenance; care and preservation.

(8) Collecting delinquent assessments by suit or otherwise,
abating nuisances, and enjoining or seeking damages from the unit
.. owners for violations of these by-laws and the terms and conditions

of the declaration. : :

: (t) Acquiring 'and ‘entering into agreements whereby It
acquires leaseholds, memberships, and other possessory or use
‘interest in lands or . facilities, whether or not contiguous to the
.- lands of the condominium intended .to provide for the enjoyment,
-recreation or other use and benefit of the unit owners, and
declaring expenses in connection therewith to be common expenses;
&ll in such form and in such manner as may be deemed by the board -
of directors to be in the best interest of the assoclation; and the
participation in the acquisition of any interest in lands or
facilities for the foregoing purposes may be direct or indirect,
meaning, without limiting the generality of the foregoing, by
direct ownership of land or acquisition of stock in a corporation
owning land. . .

ARTICLE 6
OFFICERS

6.1  Executive Officers.. The executive officers of the
association shall be a president, one or more vice presidents,
secretary, and treasurer all of whom shall be elected by said
board.. Any two of said offices may be united in one person, except

1

that the president shall not also be the secretary of the

6.2 Appointive officers. The board of directors may'appoint
‘such other officers and agents as they may deem necessary, who

shall hold office at the pleasure of the board of directors and
have such authority and perform such duties as. from time to time
may be prescribed by said board. '

6.3 Election. The board of directors at its first meeting
after each annual meeting .of general members shall elect all
officers, none of whom, except the president, need be a member of
the board.

-~ 6.4 Term. The officers of the association shall hold office
until their successors are chosen and qualify in their stead. “Any
officer elected or appointed by the board of directors may be
removed at any time by the affirmative vote of a majority of the
‘whole board of directors. : ,

6.5 The President. The president shall be the chief
~ executive officer of the association.  Subject to the provisions of
subsection 4.1 hereinabove., the president shall preside at all
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 meetings af owners and of the board. He Bhall"exerciée the
executive powers of the assoclation and have general supervision
over its affairs and other officers. He shall sign all written
contracts and perform all of the duties incident to his office and

- such other duties as may be delegated to -him from time to time by
the board. ' : ‘ :

; 6.6 The Vice President. The vice presiden£ shall perform all
of the duties of the president in the absence of the president and
such other duties as may be required of him by the board. :

K 6.7 The Secretary. _:The secretary or assistant secretary
.shall issue notices of all board meetings and all meetings of

owners; he shall attend and keep the minutes of same; he shall have

charge of all of the books of the association as well as its
records and papers, except those kept by the treasurer. All
Minutes shall be kept in .a businesslike manner and shall be
"available for inspection by owners and board members at all
reasonable times. :

6.8 The Treasurer. ,
- {a) The treasurer wshall have custody of the
asgociation’s funds and securities. He shall keep full and
accurate accounts of the association‘s receipts and disbursements.
He shall deposit all monies and other valuable effects in the name
of, and to the credit of, the association in such depoaitories as
may be designated by the board. The books shall reflect an account
-for each unit in the manner required by the act.

(b} He shall disburse the funds of the association as
may be- ordered by the board, making proper vouchers for such
disbureements. He shall render an account of all his transactions
.as the treasurer, and of the financial condition of the association
to the board whenever it may require it. )

{¢) He shall collect all assessments and shall report
promptly to the board the status of collections. L
: (d) He shall maintain accounting records according to
good accounting practices, which records shall be open to
inspection by - owners or their authorized representatives at
reasonable times. He shall render to owners or their authorized
representatives, at least annually, a written summary of the
association’s fiscal activities. :

(e) He shall prepare the association’s budget.
6..9 Compensation. Officers shall not receive compensation for

their services as auch, but this provision shall not preclude the
board' of directors from employing a director or officer as an
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emplo?ee of the asaﬁciation, nor preclude the contracting with a
director or officer for the management of the condominium or for
any. other service to be supplied by such director or officer.

6.10 Resignations. Any director or officer may resign his
: post at any time by written resignation, delivered to the president
or secretary, which' shall take effect upon its receipt unless a
later date is specified in the resignation, in which event the
resignation shall be effective from such date. The acceptance of
a resignation shall not be required to make it effective.

ARTICLE 7
. FINANCES AND ASSESSMENTS

7.1 Depositories. The funds of the association shall be
deposited in such banks and-depositories as may be determined and
approved by appropriate resolutions of the board. Funds shall be
withdrawn only upon checks and demands for. money signed by such
officers as may be designated by. the board.

7.2 Fiscal Year. The fiscal year of the association shall
begin on the first day of January each year; provided, however,
that the board, whenever it deems it advisable, is expressly
authorized to change to a different fiscal year in accordance with
the applicable provisions of the Internal Revenue Code.

7.3 Determination of Assets.

(a) The board of directors shall fix and determine the
sum or sums necessary and adequate to assess owners for their share
of the common expenses for the operation, maintenance, repair or
replacement of the common elements and limited common elements;
- cost of carrying out the powers and duties of the association; all
insurance premiums and expenses, including fire insurance and
extended coverage; and any other expenses designated as common -
expenses by the board or the declaration. Funds for the payment of
common expenses shall be assessed against owners as provided in the
declaration. - Assessments shall be payable monthly in advance and
shall be due on the first day . of each month unless otherwise
ordered by the board. Assessments shall be made . against  unit
owners monthly, as aforesaid, in an amount no less than required to
provide funds in advance for payment of all of the anticipated
current .operating expenses and for all of the unpaid operating
expenses previously incurred. Special assessments, if necessary,
shall be levied in the same manner as regular assessments and shall
be payable ‘in the manner determined by the board. All funds due
under these by-laws and the declaration are common expenses., '

'(b) A copy of the proposed budget shall bhe mailed to
' - 16 -
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~unit owners not less than thirty (30) days prior to the board
- meeting at which the budget will be considered, together with a
‘written notice of time and place of such meeting. The directors”
meeting at which the budget shall be considered shall be open to’
all of the unit owners. ‘ ‘ ‘

. (c) If an adopted budget requires assessment against
the unit owners in any fiscal or calendar year exceeding one
hundred fifteen percent (115%) of the assessment for the
preceding year, the board, upon written application of ten
percent (10%) of the unit ownera to the board, shall call a
special meeting of the unit. owners within 30 days, upon not less
than 10 daye’ written notice to each unit owner. At the special
meeting unit owners shall consider and enact a ‘budget. The
adoption of the budget shall require a vote of not less than 66-
2/3% vote of all unit owners. The board of directors may propose
a budget to the unit owners at a meeting of members or In
writing, and if the budget or proposed budget is approved by 66-
2/3% of the unit ownera at the meeting or by 66-2/3% of the unit
owners in wrlting, the budget shall be adopted. . In determining
whether assessments exceed 115% of similar assessments in prior
years, any authorized provisions for. reasonable reserves for
repair or replacement of the condominium property, anticipated
expenses by the condominium association which are not anticipated
to be Incurred on a reqular or annual basis, or asseassments for
betterments to the condominium property shall be excluded from
the computation. However, as.long as the developer is in control
of the board of directors, the board shall not impose an .
assessment for any year greater than 115% of the prior fiscal or
.calendar year’s assessment without approval of a majority of all
unit owners. :

(d) The proposed annual budget of common expenses
shall he detailed and shall show the amounts budgeted by accounts
and expense classifications, including, if applicable, but not
limited to those expéenses listed in Section 718.504(20), Florida
Statutes. in addition to annual operating expenses, the budget
shall include reserve accounts for capital expenditures and
deferred maintenance. These accounts shall Include, but not be
.limited to roof replacement, building painting and pavement
resurfacing regardleas of .the amount, of deferred maintenance
‘expense or replacement cost and for any other item for which the
deferred maintenance expense or replacement cost exceeds
$10,000.00.. The amount to be reserved shall be computed by means
of a formula which is based upon estimated remaining useful life
‘and- estimated replacement cost or deferred maintenance expense of
each reserve item. The foregoing reserve account requirement
ashall not apply to budgets In which the members of the
association have by vote of the majority of the members present
at a duly called ‘meeting of the association, determined for a
fiscal year to provide no reserves or reserves less adequate than
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' those described in’ thia subparagraph.~

(e} When the board determines the amount of any _
- assessment, the treasurer shall mall or present to each owner a
‘statement of assessment specifying the amount of same and to whom
and where dame should be payable and sent. " Upon request, the
treaeurer shall give a receipt for each payment received.

7.4 Application of Pavmenta and Commingling of Funds. All
fundes shall be maintained separately in the association’s name.

in addition reserve funds shall be maintained separately from .
operating funds in separate accounts In a financial institution
as defined in Florida Statute Section 655.05.

7.5 Acceleratien of Aeeeeament Ingtallmenﬁe Upon Default.
If a unit owner shall be in default in the payment of an

installment upon an asgessment, the board of directors may
accelerate the remaining installments of the assessment due for
‘the remainder of the budget year in which the claim of lien is
filed upon notice to the unit owner of the date the claim of lien
is filed with regard to said installment, and the then unpaid
balance of the assessment shall be due upon the date stated in
the notice, but not less than five (5) days after delivery of the
notice to the unit owner, or not less than ten (10) days after
the mailing of such notice to him by registered or certified
‘mail,, whichever shall firast occur.

7.6 Fidelity Bonds. The association shall obtain and
maintain fidelity bonding of all persons who control or disburse’
funds of the eseociatiqn as followa:

a. If an asaociation s annual gross receipts do not
exceed $100,000, the bond shall be in the principal sum of not
. less than $10 000 for each such person.

b. If an association‘s annual gross receipts exceed
$100 000, but do not exceed $300,000, the bond shall be in the
principal sum of $30,000 for each euch person. _

c. If an association’s annual gross recelpts exceed
$300,000, the bond shall be in the principal sum of not less than
$50,000 for each such person.

7.7 Agdit. An audit of the accounts of the association may
be made from time to time as directed by the board of directors.
A copy of any audit report received as a result of an audit shall
‘be furnished each member of the association not less than thirty
-.(30) days after its receipt by the board. Within 60 days
following December 31 of each year, unless the fiscal year is
subsequently changed under section 7.2 hereof in which event it
shall be within 60 days following the end of such fiscal year,
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- the 'board of directors shall mail or furnish by personal delivery
to each unit owner a complete financial report of actual receipts
and expenditures for the previous 12 months. The report shall be
'iTlaoiordance with the requirements of Florida Statutes § 718.
(13) , . X _

7.8 Accounting Records and Reports. The association shall

‘maintain accounting records for each condominium it manages in
Dade County, according to-good accounting practices. The records
shall be open to .inspection by unit owners or their authorized
representatives at reasonable times, and written summaries of
them shall be supplied at least annually. The records shall
include, but not be limited to (a) a record of all receipts and
expenditures, and (b) an account for each unit designating the
name and current mailing address of the unit owner, the amount of
each assessment, the dates and amounts .in which the assessments
come due, the amount paid upon the account, and the balance due.
Notwithatanding the foregoing, the Association shall maintain the
boocks,, records and documentation required pursuant to Florida
Statutea Section 718,111(12). B : ' '

7.9 hgglication of Payment. All assessments payments by a

unit owner shall be applied as provided herein and in the
declaration for his condominium. o ,

7.10. Transfers_and Fees. The transfer, lease, sale or
sublease of units is subject to the approval of the board of
directors pursuant to the declaration of condominium. The board
of directors may impose a fee in connection with the approval of
the transfer, lease, sale or sublease of units, provided,
however, that no fee shall be charged in connection with a
transfer, sale or approval in excess .of the expenditures
reasonably required for the transfer or sale, and this expense
shall not exceed $50.00, No charge shall be made in connection
with an extension or renewal of a lease. -

ARTICLE 8

ROSTER OF UNIT OWNERS AND MORTGAGEES

Each unit owner shall file with the association a copy of the
deed or other document showing his ownership. The association
shall maintain such information in a hooklet entitled "Owners of
Units.,” A unit owner who mortgages his unit shall notify the
association of the name and address of his mortgagee and shall file
a copy of the note and mortgage with the association. A unit owner
who satisfies a mortgage covering a unit shall also notify the
association thereof and shall file a copy of the satisfaction of
mortgage with the association., The association shall maintain such
“information in a booklet entitled "Mortgagees of Units."
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| P&BLIAMEQTAEY RULES
Roberts’ Ruiea-of'Order‘fiatest edition) shall govern the

conduct of the association meetings when not in conflict with the
declaration, the articles or these by-laws. - ‘

ARTICLE '10

AMENDMENTS

Except as otherwise provided elsewhere, these by-laws may he

amended in the following manner:

10.1 Notice. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which
a proposed amendment is to be considered.

10.2 Adoption. A resolution for the adoption of a proposed
amendment may be proposed either by a majority of the board of
directors or by not less than one-third (1/3) of the members of the
association. Directors and members not present in person or by
‘proxy at the meeting conaidering the amendment may express their
approval in writing, provided that approval is delivered to the
secretary at .or prior to the meeting. Such approvals must be
either by: )

(a) Not less than sixty-six and two-thirds percent {66-2/3%)
of the entire membership of the board of directors and by not less
than sixty-six and two-thirde percent (66-2/3%) of the entire
membership of the association; or - .

~ (b) By not less than seventy-five pércent (75%) of the votes
of the entire membership of the association. o

10.3 No bylaw shall be revised or amended by reference to its
title or number only. Proposals to amend existing bylaws shall
contain the full text of the bylaws to be amended; new words shall
be inserted in the text underlined, and words to be deleted shall
be lined through with hyphens. However, if the proposed change is
80 extensive that this procedure would hinder, rather than assist,:
. the understanding of the proposed amendment, it is not necessary to
use underlining and hyphens as indicators of words Added or
deleted, but, instead, a notation must be inserted Immediately
preceding the proposed amendment in substantially the following
. languaget “"Substantial rewording of bylaw. See bylaw for present
text. Nonmaterial errors or omissions in the bylaw procese shall
not invalidate any otherwise properly promulgated amendment.
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l0'4 Proviso.

No amendment may be adopted which would eliminate, modify,
prejudice, abridge or otherwise adversely affect -any rights,
benefits, privileges or priorities granted or reserved to the
developer or mortgagees of units without the consent of Baid
developer and mortgageea in each inatance.

_ 10.5 Execution and Recording A copy of each amendment shall
be attached to a certificate certifying that the amendment was duly

adopted as an amendment of the declaration and by-laws, which
" certificate shall be executed by the president or vice-president
and attested by the secretary or assistant secretary of the
association with the formalities of a deed. The amendment shall be
effective when the certificate and copy of the amendment are
recorded in the Public Records of Dade County.

ARTICIE 11

COMPL;ANCE AND DEFAULT

11.1 Violations. 1In the event of a violatlion (other than the
non-payment of an assessment) by an owner of any of the proviaions
~of the declaration, by-laws, or- the Act, the gssoclation, by

direction ‘of its board,, shall notify the qgwner of said breach by
written notice, transmitted to the owner at his unit by certified
mail. if auch violation shall continue for a period of thirty (30)
- days from the date of mailing of the notice, the association shall
have the right to treat such violation as an intentlonal, material
breach of the declaration, by-laws, or the Act, and the aaaociation
shall then, at its option, have the following elections:

_ ‘ .{a) To commence an action In equity to enforce
performance on the part of the owner; or .

'(b) To commence an action at law to recover its damages;

(c) To commence an action in equity for such equitabla
relief as may be necessary under the circumstances, including
‘injunctive relief.

Upon finding by a court that the owner was in violation of any
of the provisicone of the above-mentioned documents, the owner shall
reimburse the association for its reasonable attorneys’ fees
“incurred in bringing such action. Any violations which are deemed
by the board-to be a hazard to public health or safety may be
corrected by the association immediately as an emergency matter.
.The cost thereof may be collected by the association against the
unit owner and the aaaociation may exercise all remedies available
to it under law.
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* 11.2 Vjolations. etary)., In the ‘event an owner of .a
condominium parcel does not pay any unpaid assesements, interest
~and reasonable attorneys’ fees required to be palid to the
-association within thirty (30) days from. the due date, the
~ association, acting on its own behalf or through its board of
‘directors or agent acting on behalf of the association, may
foreclose the lien encumbering the condominium parcel created by
non-payment of the required monies in the same fashion as mortgage
liens are foreclosed. The assqciation shall have the right to
biding the condominium parcel at a foreclosure sale .and to acquire,
hold, mortgage and convey same. The association may, through Its

board of directors or agent acting on behalf of the association or

-on its own behalf, bring suit to recover a money judgment for any
.. unpaid assessments, interest’ and reasonable attorneys’ fees
required to be paid to the association without waiving Its lien
securing same, In any action either to foreclose its lien or to
recover a money Jjudgment, brought by or on behalf of the
-association against a condominium parcel owner, the losing
defendants shall pay the costs thereof, together with a reasonable
attorneys’ fee. - - e
If the association becomes the owner of a condominium parcel
by reason of foreclosure, it shall offer said unit for sale and at
such time as’'a sale is consummated it shall deduct from such
proceeds all sums of money due it for monthly assessment and
charges, all costs incurred. in the bringing of the foreclasure
suit, including reasonable attorney’s fees, and any and all
expenses incurred in the resale of the condominium parcel, which
shall include but not be limited to advertising expenses, real
estate brokerage fees and expenses necessary for the repairing and.
refurnishing of the condominium parcel in question, _All monies
remaining after deducting the foregoing items of expenses shall he
returned to the former owner of the condominium parcel In question.

‘ 11.3 Negligence or Carelessness of an Owner. Fach owner shall
be 1liable for the expenses of any maintenance, repair or
replacement rendered necessary by ~his act, neglect, or
carelessness, or by the negligence of any member of his family, his
or. their guests, employees, agents, licensees, or lessees. The
costs of any maintenance, repair or replacement performed pursuant
to this section may be collected by the association against the
unit owner and the association may exercise all remedies available
to it under law. :

11.4 Costs and Attorneys’ Fees. 1In any.proceeding arising
n

because of an alleged default by an owner, the prevailing party
shall be entitled to recover the costs of the proceeding and such
reasonable attorneys’ fees as may be determined by the court.

11.5 No Waiver of Rights, The failure of the assocciation or
an owner to enforce any right, provision, covenant or conditien
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V_whlch may be . granted by the - condomlnlum documents shall not
- constitute a waiver of the" right of the association or owner to
~enforce such right, prov151on, covenant or condition In futtre.

11 6 Elgg;ign__gﬁ__ﬁﬁmedlﬁa. - All rights, remedies and
- ‘privileges granted to the association, or an owner pursuant to any
terms, provisions, covenants or conditions of the condominium
documerits shall bé deemed to be cumulative, and. the exercise of any
one or more shall neither be 'deemed t¢ constitute an election of
‘remedies, nor shall it preclude the party thus exercising the same
from exercising such other additional rights, remedies, or
privileges as may be granted by the condominium documents.

_ 11.7 ngg;ﬂllg. Each owner of a. condominium parcel, for
‘himself, his heirs, successors and assigns, agrees to the foregoing
- provisions relating ' to default and abatement of huisance,
regardless of the harshness of the remedy utilized by the
association and regardless of the availability of other equally
adequate legal procedures, It is the intent of all owners of a
condominium parcel to give .to. the association a method and
procedure which will enable ‘it at all times to operate on a
. businesslike basis, to callect those monies'due and owing it from
owners of condominium parcels, and to preserve each otlier's right
to enjoy .his condomlnlum unit free from unreasonable restraint and
nuisance. :

ARTICLE 12
) ‘ :

Every director  and officer of the association shall be
"indemnified by the association  against all expenses and
liabilities, including counsel fees reasonably .incurred by or
‘imposed upon him in connection . with any proceedlng or. settlement
thereof in which he may become involved, by reason of his being or
having been a director or officer .of the association. This
indemnification shall apply whether or not he is a director or
" officer at the time such liabilities or expenses are incurred,
except in cases wherein the director or officer is adjudged guilty
of willful misfeasance or malfeasance in the performance ‘of his
duties. in the event of a settlement; the indemnification
established hereln shall apply only when the board dpproves such
settlement and reimbursement The foregoing - right of
indemnification shall be in addition to and not exclusive of any
and all other rights of 1ndemn1f1catlon to which bUCh dlrector or
offlcer ‘may be entltled -
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ARTICLE 13-

LIABYLITY SURVIVES TERMINATION OF MEMBERSHIP

The termination of membership in the association shall not
- relieve or release any former owner or member from any liability or
obligation incurred under or in any way connected with the
condominium during the period of ownership and membership, or
impair any rights or remedies which the association may have
against such former owner and member, arising out of, or which is
- In any-way connected with, such ownership and membership.

ARTICLE 14

LIMITATION OF LIABILITY

Notwithstanding the duty of the association to maintain and
" repair parts of the property, the assoclation shall not be liable
"for Injury or -damage caused by the elements, or other owners or
persons. '

¢

 ARTICLE 15
LIENS

15.1 Protection of Property. All liens against a unit, other
than for permitted mortgages, taxes or speclal assessments, shall
. be satisfied or otherwise removed within thirty (30) days of the
date the lien attaches. All taxes and special assesaments phall be
" paid before becoming delinquent as provided in the condominium
-document.s or by law, whichevéer is sooner. '

15,2 Notice of Lien. An owner shall give notice' to the
association of every lién upon his unit, other than for permitted
mortgages, taxes and special assessments, within five (5) days
after the attaching of the lien. :

15.3 Notice of - Suit. An owner shall give notice to the
association of very suit or other- proceeding which will or may
affect title to his unit or any part of the property, such notice
to.be given within five (5) days after the owner receives notice
thereof. - -

15,4 Compliance. Fallure to comply with this article
- concarning liens will not affect the validity of any judicial sale.

'15.5 Permitted Mortgage Register. The asscciation 'shall

maintain a register of all permitted mortgages, and at the request
of a mortgagee, the assoclation shall forward copies of all notices -
for unpaid assessments or violations served upon an owner to said
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. mortgagee. 1f a register is maintained the association may' make
such charge as it deems appropriate against the applicable unit for
supplying the information provided herein. :

ARTICLE 16
SEAL

The seal of the association shall have inscribed thereon the
name of the assgociation, the year of i1ts organizatlion, and the
words "non-profit." Said seal may be used by causing it or a
" facsimile thereof to be 1mpressed, affixed, reproduced or

otherwise. ' : : '

 ARTICLE 17

- CONSTRUCTION

Whenever the masculine singular form of the pronoun is used in
these by-laws, it shall be conatrued to .mean the masculine,
feminine or neuter,-singular or . plural, wherever the content sao
requires. L ... , -

Should any of the covenants herein imposed be void or be or
become unenforceable at law or in equity, the remaining provisions.
of this instrument shall, nevertheleas, be and remain in-full force
and effect. .

ARTICLE 18.
CONFLICT

If any irreconcilable conflict should exist, or hereafter .
arise, with respect to the interpretation of these by-laws and
the declaration of condominium, the prnviaiona of the declaration
shall prevail

ARTICLE 19
' CAPTIONS

 The captions - herein are inserted only as a matter of
convenience and for reference, and in no way define, limit or
describe the scope of these by-laws or the intent of any proviaion‘
hereof. . :
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i BPPROVED AND DECLARED AS THE BY-LAWS OF SILVER GARDENS‘
'CDNDQMINIUM ASSOCIATION, INC. '

R GARDENS CONDOMINIUM
ATION, INC.
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EXHIBIT "E" TO THE

'DECLARATION OF CONDOMINIUM |
. 'SILVER GARDENS CONDOMINIUM

ARTICLES OF INCORPORATION OF

SILVER GARDENS CONDOMINIUM ASSOCIATION,

INC,
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Depactment of State

?

| certify the attached Is a true and correct copy of the Articles of Incorporation of
-SILVER GARDENS CONDOMINIUM ASSOCIATION, INC., a Florida
corporation, filed on January 27, 1997, as shown by the records of this office.

The aocument number of this corporatidn is N970000004.29.

Biven wder wry Gaed oy the
et Seal of the State of Flovida,
at Aialladiassee, the Olapital, this the

" Twenty-seventh dauof  January, 1997

' ,»;%ﬂlll\ll'?_l . Mortlam

| ' Seeretnry of Stale
- CAREO22 (2.95) S cevetnry of Stale
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STHVER GARDENS (‘.ONDOH] NI ASSOC Ty 1o, ne.

ARTICLES OF INCORPORATION

‘ The undersigned subscrlhers by these articles associate
themselves for the purpose of forming a corporation not for profit
.pursuant to the laws of the State of Florida (Chapter 617, Florida
Statutes, 1979), and hereby adOpt _the following artlcles of
Incorporation. a _

 ARTICLE I.

NAME

The name of the corporation shall be Silver Gardens
Condominium Association, Inc. For convenience, the corporation
shall  be referred to in this instrument as the "association", or
the ‘"corporation", ' these  articles of incorporation as the

articles", and the by-laws of the association as the "by-laws."

ARTICLE 2

PURPOSE

The purpose for which the association is organized is to
provide an entity pursuant to the Florida Condominium Act,K (the
“"Act") for the operation of a condominium which may be established
from time to time within the property legally described on Exhibit

"A* hereto. The foregoing land ie sometimes referred to as
. "condominium land". The condominium 'submitted to condominium
.ownership in the condominium land which these articles shall govern
is known as. “Silver Gardens Condominium, a Condominium". The .

- developer of said condominium is Arca Development, Inc., a Florida
corporation, and is hereinafter referred to as the "developer”". The
developer shall determine whether any condominium shall be
established within the condominium land; provided, however, that

. the number of units presently contemplated to be contained in the

. condominium operated by the association. shall be sixty (60).
Whenever reference is made these articles to the "condominium" it
shall be deemed to be referring to Silver Gardens Condominium, a

. Condominium.

* ARTICLE 3

DEFINITIONS

" 'The terms used ‘in these articles 'shall have the  game
definitions and meaning as those set forth in the declaration of
condominium of Silver Gardens Condominium, a Condominium, and the
bylaws of the association, unleas herein provided to the contrary,
or unless the context otherwise requires. -Whenever reference is
made in these articles to the "declaration" it shall be deemed to
be reférrlng to the declaratlon of condominium of Silver Gardens
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Candoniniig, -~ condoml nium,
ARTICLE 4

POWERS

: The powers of the assoc1ation shall, include and be governed by
the following: :

4.1 .General. The association shall have all of:-the common law:
and statutory powers of a corporation not for profit under the laws
of Florida that are not in-conflict with' the provisions of these
articles or of the Act.

4.2 Enumeration. The association ahall have all the powers
and duties get forth in the Act (except as to variances in these
articles and the.declaration which are permitted by the Act), and
all of the powers and duties, reasonably hecessary to operate the
¢ondominium purswant to its declaration, and as it may be amended
from time to time, including, but not limited to the following:

- (a} To make and collect aasessments and other charges against
members as unit owners, and to use the proceeds thereof in the
exercise of its powers and duties-.

(b) 'To buy, own, operate, leaae, sell and trade both real and
personal property as may be necessary or convenient in the
adminiatration of the condominium.

(c) To maintain, repair, replace, reconstruct, add to,‘dnd
operate the condominium and other property acquired or leased by
"the aasociatlon for use by unit owners.

(d) To purchase insurance upon the condominium and insurance
for the protectlon of the association, its officers, directors, and

. .members as unlt owners, and such other parties as the association

may determine in the best interest of the assoclation.

(e) ‘To make and amend reasonable rules and regulations for
the maintenance, conservation and use of the condominium and for
the health, comfort, safety and welfare of the unit owners.

(f) To approve or ‘dlsapprove' thé leasing, transfer,
- mortgaging, ownership and possession of units as may be provided by
the declaratlon.

(g)‘ To enforce by legal means, the provisions of the Act, the
declaration, these articles, the by-laws, and the rules and’
regulations for the ‘use of the condominium.

(h) To contract for the management of the condominium, and to
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dizlegate Lo Lhe party with whom such contract hag heen enterdd Into
all of ‘the powers and duties of the.association, except (1) those .
which require specific ‘approval of the board of directors or the
membership of the association; (2) those which are incapable of .
_being delegated as same may be contrary to the declaration of
condominium or the by~laws; (3) those which are contrary to the
' provisions of the Act; and (4) wheréin a delegation is a power and
duty which by ‘its .very nature is a decision or fiduc1ary
responsibility to be made by the board of directors ‘and is
: therefore not susceptible of delegation. .

(i) To employ personrel to parform the services required for
proper -operation of the condominium.

To enter into agreements with other parties for easements or
sharing arrangements as the board of directors may deem in the best
interests of the condominium.

- 4.3 Assets-of the Asaociation. All funds and the titles of
all properties acquired by the association and their proceeds shall

ba held for the benefit and use of the members in accordance with
the provisions of the declaration, these articles, and the by=laws.

4.4 Lim;tation. The powers of the association shall be
subject to and shall be exercised In accordance with the provisions
.of the declaration and the by-laws,

ARTICLE 5

MEMBERS

5,1 . Membership. The members of the association shall
. conslst of all of the record owners of units in the condominium;
and, after termination of the condominium, if same shall.occur, the
members of the asseociation shall consist of those who are members .
at. the time of the termination and their successors and assigns.

Membership shall be. established by the acquisition of ownership of
fee title to, or fee interest in, a copdominium parcel in the
condominium, whether by conveyance, .devise, judicial decree, or
.otherwise, subject to the provisions of the declaration, and by the
recordation amongst the Public Records of Dade County, Florida, of

the deed or other instrument establishing the acquisition and
designating the parcel affected thereby, and by the delivery to the
agsociation of a true copy of such.deed or other instrument. The
new owner designated in siich ‘deed or other instrument shall
thereupon become a member of the association, and the membership of

' ~.the prior owner as to the parcel dBSLQnated shall be termlnated.'.

'5 2 Assignme The share of a member in the funds and
; aaseta of the asaociation, in its common surplus, and membership in
_this asaoc1ation, cannot be aESLgned hypothecated-or transferred
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in qhy"ununur excepl as on appurbenance to thé:unit for wvhich that
share is held, ! . ‘ A

- 5.3 Voting., On all matters upon which the membership shall
be entitled to vote, there shall be only one (1) vote for each
unit, which vote shall be exercised or cast in the manner provided
by the declaration and by-laws, Any perscn or entity owning more
thandone (1) unit shall be entitled to one (1) vote for each unit
owned.

5.4 The by'laﬁa shall provide for an annual meeting of
members, and may make provision for regular and apecial meatinga of -
members other than the annual meeting. o o

-

ARTICLE 6

TERM _OF EXISTENCE

The association shall have perpetual existence.

ARTICLE 7
guascElﬁﬂns
The names and addresses of the aubscribera to theae articles
are ag follows:

Jesus Robles 15476 N.W, 77th Court, Suite 338
' ' ‘Miami. Lakes, Florida 33016

338

15476 N.W. 77th Court, Suite
Miami Lgkea, Florida 33016

Camilo M. Jaime

Armando J. Guerra 15476 . N.W. 77th Court, Suite 338
Miami Lakes, Florida 33016 ‘

15476 N.W. 77th Court, Suite 338
Miami Lakes, Florida 33016

Agustin Herran

8

ARTICLE

' ' OFFICERS

The affairs of the association shall be administered by the
officers designated in the .by-laws. The officers shall be

' elected by the board of directors of the association at its first
meeting 'following -the annual meetind of " the - members of the
aasociation, .and shall serve at- the pleasure of the board of
directots. The by-laws may provide for the removal from office of

: . officers, for filling vacancies,: and for the duties of the
R officers. . The -names and addresses of the initial officers who
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~uhall serve until their successors are designated by the board of
directors are as follows: ‘

Pregident: = . Camilo M. Jaime N
- - 15476 N.W. 77th Court,
Suite 338 ' '

Miami Lakes, Florida 33016

Vice President: =~ = Jesus Robles
' ' ‘ 15476 N.W. 77th Court,
Suite 338 '
Miami Lakes, Florida

Secretary: N Armando J., Guerra
‘ ‘ 15476 N.W. 77th Court,
Suite 338
Miami Lakes, Florida.

Treasurer: ‘ Agustin Herran
‘ 15476 N.W. 77th Court
Suite 338 ‘
Miami Lakes, Florida

ARTICLE 9

IRECTORS

9.1 .Numherﬁagd Qualifications. The prﬁperty, business and
affairs of the association shall be managed by a board consisting

of the number of directors determined by the by-laws, but which -

shall consist of not less than four (4} nor more than fifteen (15) .
directors. Except for directors appointed by the.developer, all
directors must be members of the association.

9.2 ‘Duties apd Powers. All of the duties and powers of the
assoclation existing under the Act, the declaration, these articles
and- the by-laws shall be exercised exclusively by the board of
directors, its agents, contractors or employees, subject only to
approval by unit owners when that is specifically required.

. 9,3 Election; Removal, Directors of the association shall be
elected at the annual meeting of the members in the manner
determined by the by-laws.. Directors may be removed and vacancies
-on the board of directors shall be filled .in the manner provided by
the by~laws.. R '

: 9.4 Term'nf‘Deﬁelober'a Directors. The deﬁeloper of the

condominium  shall - appoint the members of the first board of
diractors who shall hold office for the periods described in the.
‘by-laws. - : o '

- 5 -
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N ng:jgj);yygggkg; The names and addresscs of the members
of the first board.of-directqra, who shall Hold office until their
successors are elected and have qualified, are as follows:

JESUS ROBLES - 15476 N.W. 77th Court,
: Suite 338
Miami Lakes, Florida

ARMANDO J. GUERRA - . 15476 N.W. 77th Court
: ‘ Suite 338
Miami Lakes, Florida

AGUSTIN HERRAN - " 15476 N.W. 77th Court
- B Suite 338
Miami Lakes, Florida
CAMILO M. JAIME 15476 N.W. 77th Court,
: ' Suite 338
Miami Lakee, Florida
ARTICLE 10

INDEMNIFICATION

10,1 Indemnity. The association shall.indemnify any person
who was or is a party or is. threatened to. be made. a party, to any
threatened, pending or contemplated action, suit or proceeding,
whether civil, criminal, administrative or investigative ({(other
than an action by or in the right of the association) by reason of
the fact that he is or was a director, employee, officer or agent
of the association, against expenses (including attorneys’ fees and
appellate attorneys’ fees) , judgments, fines and amounts paid in
settlement actually and reasonably incurred by him in connection
with such action, suit or proceeding if he acted in good faith and
in a manner he reasonably believed.toc be in, or not opposed to, the
best interest of the association; and with, respect to any criminal
action or proceeding he had no reasonable cause to believe his
. conduct was unlawful; except that no indemnification shall be made
in respect of any claim, issue or matter as to which such person
shall have been adjudged to be liable_for gross negligence or
willful misfeasance or malfeasance in the performance of his duty
to the association unless and only to the.extent that the court in
- which such action or suit was brought shall determine, upon
application, that despite the adjudication of liability, but in
view of all the circumstances of the case, such person is fairly
and reasonably entitled to indemnity for such expenses which such
court, shall deem proper. The termination of any action, suit or
- proceeding by judgment, order, settlement, conviction, or upon a-

"plea of nolo contenders or ita equivalent, shall not, of itself,
create a presumption that the person did not act in good faith and

- 6 -
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-in a wannex which he xi. onably believed to be in, or nobt uppesed
to the best interest of the association; and with respect .to any
eriminal action or proceeding, he had no reasonable cause to.
believe that his conduct was  unlawful.

10.2 Expenses. To the extent that a director, officer,
employee or agent of the association has been successful on the
merits or otherwise in defense of any action, suit or proceeding
referred to in Section 10.1 above, or in defense of any claim,
imssue or matter therein, he shall be indemnified against expenses
{including attorneys’ fees and appellate attorneys fees) actually
and reaaonably incurred by ‘him in connection therewith. ‘

: 10.3 &ggrova; Any indemnification under Section 10.1 above
(unless ordered by a court) shall be made by the association only
as authorized in the specific case upon a determination that
indemnification of the director, officer, employee or agent is
proper in the circumstances because he has met the applicable
standard of conduct set forth in Section 10.1 above. Such
determination shall be made (a) by the board of directors by a
majority vote of a quorum consisting of directors who were not
_Eartiea to such action, suit or proceeding, or (b) if such quorum

8 not obtainable or, even if obtainable a quorum of disinterested.
directors so directs, by independent leqal counsel in a written
opinion, or (c) by a majority of the membera.

10.4 Advances. Expenses incurred in defending a civil or
criminal action, suit or proceeding may be paid by the association
in advance of the final disposition of such action, suit or
proceeding as authorized:by the hoard of directors in the specific-
case upon receipt of an undertaking by or on behalf of the
directors, officer, employee or agent to repay such amount unless
it shall ultimately be determined that he is entitled to be
indemnified by the association as authorized in this article.

10.5 Mlacellaneous. .The indemnification provided by this
article shall not be deemed exclusive of any other rights to which
those seeking indemnification may be entitled under any by-law,
agreement, vote of members or otherwise, both as to action in his
official capacity while holding such office, and shall continue as
to a person who has ceased to be a director, officer, employee, or
agent and shall inure to the benefit of the heira, executors and
administrators of auch a person. :

-~ 10:6 ngg;gggg. The association shall haVe the power to
purchase and maintain insurance on behalf of any person who is or
was a dlrector, officer, employee or agent of the association, or
is or was serving at the request of the association as a director,
officer, employee or agent of another corporation, partnership,
joint venture, trust or ‘other enterprise against any llabillty
aﬂserted against him and incurred by him in any such capacxty, or

- 7 -




b tee el B L N e R | IR N . [

EEE 18I36PF3454

aflbing out of his status as such, whether or not the association
wauld have the power to indemnify him against such llabllity under
the prov131ons of thlﬂ artiole. :

'ARTICLE 11
BY-LAWS

The firat by-laws. of the association shall be readopted by the
board of directors and may be altered, amended or rescinded by the
directors ‘and membera in the manner provided by the by—laws.

ARTICLE 12

Augngugﬂzg

Amendments to these articles shall be proposed and adopted in
the following manner:

12.1 Notice. Notice of the subject matter of a proposed
- amendment shall be included in the notice of any meeting at which
a proposed amendment is to be considered.

12.2 Adoptiog. A reaolution for the adoption of -a proposed
amendment may be proposed either by a majority of the board of
directors or by not less than one-third (1/3) of the members of the
agsociation. Directors and members not present in person or by
- proxy at the meeting considering the amerndment may express their
approval in writing, provided that approval is delivered to the
sioretary‘at or prior to the meeting. The approvals must .be
either: ' -

. (a} Not lese than sixty-six and two-thirds percent (66-2/3%)
of the entire membership of the board of directors and by not less
- than sixty-six and two-thirdas percent (66~2/3%) of tle entire
- membership of the association; or

(b) By not less than seventy-five percent (75%) of the votes
of the entire memberahlp of the ‘association.

12.3 le;tation. No amendment shall make any changes in the
qualifications for membership nor in the voting rights or property
rights of members, nor any changes in sections 4.3, and 4.4 of
Article 4, entitled "Powers," without approval in writing by all
members and the joinder of all record owners of mortgages upon
units. No amendment shall be made that is in conflict with the Act
or the declaration, nor shall any amendment make any changes which
would in any way affect any of the rights, privileges, powers or
options herein provided in favor of or reserved to the developer,
or an affiliate or beneficiary of the developer, unless the
~devaloper shall join in the execution of the amendment.

- 8 -
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oo Ureor:iing. s copy of ©occh aneerdment shiall be tiled with
the Secrotary of State pursuant to the provisions of the applicable
Florida Statutes, and a copy certified by the Secretary of State
shall be recorded in the Public Records of Dade County, Florida.

ARTICLE 13
DISSOLUTION

In the event of dissolution or final liquidation of the
assoclation, the assets, both real and ‘personal of the association,
including easements, shall, upon request by the appropriate public
‘agency or utility, be dedicated to such public agency or utility to
‘be devoted to purposes, as nearly as practicable, the same as those
‘to which they were required to be devoted to the -association. In
the event that such dedication is refused acceptance, such assets
shall be granted, conveyed and aasigned to .any non-profit
corporation, association, trust -or other organization, to be
devoted to purposes. as nearly as practicable to-the same as those
to which they were required to be devoted by the association. ' No
such’ disposition of association properties shall be effective to
- divest or diminish any right or title of any unit owner vested in
‘him under the recorded declaration and deeds applicable tao the
condominium and unless made in accordance with the provisions of
such declaration and deeds. ' o

ARTICLE 14
ADDRESS

The principal place of business . of the corporation shall be
located at ‘15476 N.W. 77th Court, Suite 338, Miami Lakes, Florida
33016, but' the corporation may maintain  offices and transact
business in such other places within or without the State of
Florida as may from time to time be designated by the board of
directors. o -

ARTICLE 15

INITIATL BgGISTEREb OFFICE ADDEQSS‘AHﬁiNAﬂg OF REGISTERED AGRENT

~ The initial registered office of this corporation shall be
located at 782 N.W. LeJeune Road, Suite 548, Miami, Florida 33126
and the initial registered agent of the corporation at that address
is Jose M. Marquez, Esq. ' ‘
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~In VWitnees . Whercof, the ;_::1lbac£'ibc:1's' have affixed their

-signatures this _777 day of TANVARY , 199%.
 WITNESSES:

HBeELoRDo Uz
Print:Name ‘
-./a;z;czéAi = ERV
Print Name

E BY REGISTERED AGENT

Having been named to accept service of process for the above
stated non-profit corporation, at the place designated in Article
15 of these Articles of Incorporation, the undersigned hereby
agrees to .act in this capacity, and further agrees to comply with
the provisions of all statutes relative to the proper and complete

- discharge of his duties. ' : '

DATED this _77% day of _ . JANVAFY __, 199F.

bl

| EEe

 STATE OF FLORIDA )
' : }
COUNTY OF DADE )

: ‘ o .
‘ The foregoing instrument was acknowledged before me this jl_/
day of TRANURRY » 199F by JESUS ROBLES, ARMANDO J.
"GUERRA, AGUSTIN HERRAN and CAMILO M. JAIME, the subscribers to the.

articles . of incorporation of Silver Gardens ~ Condominium
Asaociatjon, Inc., a Florida corporation not-for-profit, who are
personally known to me or who have produced their Florida Driver’s

- 10 ...
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licenaas'-éa -'1deritificat'ion, and théy severally acknowledged to and
- before me that they signed and executed such’ instrument for the
. uses and purposes therein stated. = - S ST T "

: - IN WITNESS WHEREOF, I ]uive he'reuntd set my hand and affixed my
official seal, at Miami, Dade County, Florida, 'the day and year

‘first ‘above written, %ﬁL—ﬁ

nt Name_

My,

Lo pRY -p"q. OFFICIAL NOTARY BEAL

1 Eyin T JOHAE J PLASENGIA
! J QO COMMISSION NUMBER
' o & CCa47136

Ve WS MY COMMISSION BXP

o COrRDT  MAR, 21,1998
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. 'EXHIBIT "A"
eqal Description:

Aipprtipn of Tract 27, FLORIDA FRUIT LANDS COMPANY'S SUBDIVISION
NO. 1, as recorded in Plat Book 2 at Page 17 of the Public Records
qf ﬁade County,~Florida,-lying in Section 3, Townahip 53, South,

Range 40 East and being more particularly desdribedras follow:

Begln at the N.E. corner of said Tract 27; thence North 88o 40°
42" West, along the North Line of said Tract 27 for 562. 15 feet,

_ thenee Seuth 490 13 35” EasL along the Northeasterly right of .

| way line of State Road 25 (Okeechobee Road) as shown on that
certain State of Florlda, State Road Department RIGHT OF WAY MAP
. (SECTION 87090~ 2518 Sheet 4 of 9) dated Aprll 22 1970 and April
30, 1970 for 518. 16 feet; thence South 880 42 18"‘ Ea_st along -
the South llne of sald Tract 27, for.169;17 feet; thence North 0o
© 05' 02" East, along the East line of said Tract 27, for 329.25 feet
to the Point of Beginning, lying aad being in the Town of Hialeah

Gardens, Dade Couhty, Florida, and cohtaining 2.76 acres, more or

" less.
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EXHIBIT “F" TO THE
DECLARATION OF CONDOMINIUM
SILVER GARDENS CONDOMINIUM

MAINTENANCE GUARANTEE
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. In accordance with Florida Statutes, Section 718.116 (9) (2), ARCA
'DEVELOPMENT, INC,, A FLORIDA CORPORATION, as the developer (herein-
after referred to ag the "Developer") of SILVER GARDENS CONDOMINIUM
(*hereinafter referred to as the "condominium"), does hereby
guarantee to each of the unit owners in the condominium that the
asgessement . for common expenses in respect to the unite of the .
condominium shall not be increased in excess of the following:

MONTHLY AND ANNUAL MAINTENANCE
FOR DIFFERENT TYPES OF UNITS

Unit Type Meonthly - Annual

45.57 .546.86
45.57 546.86

45.57 . 546.86
45.57 546 .86

58,05 o 696.60
58.05 696.60

This guarantee shall be in full force and effect for a term of one
(1) year commencing from the date the developer sells and closes
the first condominium unit to a purchaser 1in SILVER GARDENS

'CONDOMINIUM, . '

The developer does hereby obligate itself to pay any amount of
common expenses incurred for a term of cne (1) year commencing from
the date the developer sells and closes the first condominium unit
‘to a purchaser, that are not produced by the assessmentg# at the
_guaranteed level above receivable from all unit owners other than
the developer. S ‘

The developer hereby reserves the right‘to extend the period of
this guarantee for three (3) additional one (1) year periods.

ARCA DEVELOPMENT, INC. ‘
A Florida Corporation (Developer)
- BY
- Name
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EXHIBIT "G" TO THE

DECLARATION OF CONDOMINIUM
SILVER GARDENS CONDOMINIUM

 'RULES AND REGULATIONS FOR
SILVER GARDENS CONDOMINIUM
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‘SILVER GARDENS |
CONDOMINIUM ASSOCIATION, INC.

RULES AND REGULATIONS

It is the purpose of the association to maintain econbmic&ll} -
well-managed condominium improvements and common elements, and it
.is balieved that those rules will aid this purpose.

Your board of directors will welcome the assistance of all the
owners in the enforcement of these requlations. :

INTERIM RULES AND REGULATIONS

‘These rules and regqulations are based upon the ‘experience
gained from a number of Florida condominium associations. They
ghould be reviewed from time to time and appropriate amendments
made in accordance with the experience of this association.

(a) RULES AND REGULATIONS:
These rules and regulatioha‘wiil be enforced as follows:

a. - violations should be reported to the manager of SILVER
GARDENS CONDOMINIUM, A CONDOMINIUM, in writing, to the board of
directors, or to officers of the association.

- b. ,Viblationa will be called to the attention of the
vioclating owner.: The manager will also notify the board of
directors. . :

LG Disagteemants concerning violations will be presented to,
and be judged by, the board of  directors, which will take
appropriate action. ) . , o

_ d. Ownere are responsible for compliance by their gueéts and
lessees with these rules and regqulations. _

(b). NOISE:

a. Unit owners shall have the duty of causing to be
‘placed underneath any floor coverings generally accepted and
approved material for the diminution of noise and sound,, so that
the floors shall be adequately soundproofed according to. general
architectural and engineering standards presently cbserved in the
community, ' : ‘ o

: : b. In order to insure your own comfort and that of your
‘neighbors, radio, hi-fi, television sets, pianos and other musical
instruments should be turned down to a minimum volume between the
" hours of 10:30 p.m. and 8:00 a.m. All other unmnecessary noises such
as the playing of pianos and other musical inatruments, bidding
good. night to departing guests and slamming car doors between these
hours ‘should Le avoided.. Your neighbors will appreciate this.
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: . ¢.  Carpentry, carpet-laying, picture-hanging, or - any
trade (or. do-it-yourself work) involving hammér work, etc. , must
be done between the hours of 8:00 a.m. and 6:00 p.m,  ONLY. No such
work shall be done ‘on Sundays. ' No exceptions will be allowed.

(¢) PETS:

a. No animals of any kind shall be kept in any unit
unless authorization is given in writing by the board of directors
of the association. . Such consent, if given, shall. be revocable by
the board of directors at any time. No guests or invitees of the
unit owner shall he permitted to bring animale of any kind onto the
condominium property. : ' :

- b. An &uthorization'in writing to keep pets will expire
vhen a member’s pet dies or is disposed of _ .

S c.  No animals shall be allowed forbommit a nuisance in
any- public portion of the condominium buildings or grounds. o

_ .+ d. The term "peta" shall be limited to dogs, cats and
. birds. ' ' o

e. . A pet (particularly a dog) must be carried from
the time he leaves the apartment and until he is taken to the
cutside of the building. :

o f. Unit owners must timely collect and clean-up any
feces from pets upon the condominium property.

{d) OBSTRUCTIONS:

Sidewalks, entrances, driveways, passageways, patios, courts
vestibules, stairways, corridors- and halle must be kept open and
shall not be cbstructed in any manner, Rugs or mats.must not be
placed outside of doors in corridors.

(e) DESTRUCTION OF PROPERTY:
' Neither members, their deperdents, nor guests, shall mark,
mar, damage, destroy, deface, or engrave any part of the buildings.
Members shall be financially responsible for any such 'damage. -~

(f) EXTERTOR APPEARANCE:

To maintain a uniform and pleasing appearance of the exterior
.of the building, no awnings, screens, glass enclosures, or
projections, shall be attached to the outside walls or to the
balconies nor shall there by any alterations to the exterior of the
. buildings. This includes any type of screen or umbrella. Balcony
floors may be painted any neutral color, or may be covered with

- 2'_
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carpeting or tile, otherwise, standard exterlor colors shall not be
' altered : :

(g) CLEANLINESS

i Members shall. not allow anythlng to be thrown, or to fall,

from windows, doors, or balconies. No sweepings or other
'substances shall be permitted to escape to the exterior of the
buildinig from the windows, .doors or balconies, or the interior of *
the bu1ld1ng from hall doors : ‘ :

(h)- BALCONIES, TERRACES'AND PATIQS:

Except for -'screening of balconies or terraces by the
Developer, enclosures by screening or otherwise of balconies,
patios or terraces is prohibited without the prior written approval
of the board of directors and the Developer. ‘In the event that it
becomes necessary to replace damaged or worn screening, any such -
replacement screening shall be the same style, color, gquality and
type as that which wa$ originally provided. No objects shall be
. hung from windows sills. No clothing, rugs or mops shall be hung:
upon, or shaken from, windows or doors, B '

(1) HALLWAYS:

Garbage cans, 'leuhdry, dry cleaning, supplies or other
articles shall not be placed in the halls or on staircase landings.

{(j) ACCESS: The association has ‘the irrevocable right of
access to each unit during reasonable hours, when necessary for the
malntenance, ‘répair, or replacement of any common elements or of
any portion of a unit to be maintained by the association pursuant
to the declaration or as necessary to prevent damage to thL common
elements or to a unit or units.

'(k)‘PLUMBING:

_ Water closets and other'plumbing shall not be used for any

purposes other than .those for which they are constructed. No.
sweepings, rubbish, rags or other foreign substances shall be
thrown in them. The cost of any damage resulting from misuse shall
- . be borne by the member cau51ng the damage. :

(l) RESPONSIBILITY FOR DELIVERIES'
Members shall be liable for. all damage to the bulldings caused

by receiving deliverles, or moving or removing furniture or. other_
"artlcles to or from the bulldlngs .

(m) ROOFS:
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Members are not parmitted on the roofs for any purpoae.
(n) SOLICITATION._ '

There shall be no aolicitatinn by any person anywhere in the

" condominium for any cause, charity, or any purpose whatever, unless
specifically .authorized by the board of directors.

(o) STAFF PERSONNEL:

Employees are under the supervision of the manager. All
requests for service to be performed by such employees must  be
approved by the manager. _

 (p) OPEN nooas:

‘No  member shall allow the entrance door to his or her
apartment to remain open for any purpose other than for immediate
ingress and egress.

(q) HURRICANE PREPARATIONS:

Each member who plans to be absent .from his unit during the
hurricane season must prepare his unit prior to departure by:

a. Removing all furniture and plants from his balcony.

b. Designating a reeponaible firm or individual to care for
his unit during his abaence in the event that the unit should
suffer hurricane damage. Each member shall furnish the manager
with the name of such firm or individual. -

. The installation of hurricane or storm shutters shall ‘be"
permitted by the association upon written request, provided the
owner has complied with all local laws pertaining to the.

installation of same.

(r) TELEPHONES : , ' .

All residents must maintain telephone service at all times in
thelr unit and . ahall advise the association of their telephone

number(a)
(s) WINDOW COVERINGS:

Window coveringa‘viaible from the exterior of the unit other

‘than those that have white, off-white or black-out type liners

phall be subject to approval of the board of directors.

(t). SIGNS:




“ No signs of any»kind.(othér thanla notice to be placed on the

_bulletin board after notification to the manager) may be installed
.on the premises. - ‘ . - T

(u) ODORS:

No ‘noxioha or unusual odors - shall be generated - in such
quantities that they permeate to other units and become annoyances

- or become obnoxious to another unit owner. Normal cooking odors,

'l_of'this ragulation.

R normally and reasonably generated, shall not be deemed violations

(v) WATERBEDS AND/OR HOT TUBS:

~ No waterbeds and/or hot tub are to be brought into the units
_for any reascn whatsoever. o ‘

"~ (w) COOKING DEVICES:

- "No fires,'cooking‘devices or other devides'whiéh emit smoﬁé‘or
dust shall be allowed on any balcony. ‘

(%) ANTENNAE:
'No outdoor television or radio antennae are permitted.
(y) BOATS;"V | '
. No boats, boat trailers or commercial vehicles shall be
permitted at the condominium without the prior written consent of

the board of directors, which approval may be arbitrarily withheld '
'or,dgnied.- ) ' :

" (z) MOVING:

Moving shall oniy be allowed-bétweén the hours of 7:00 a.m.
and 7:00 p.m. daily. . L

(aa) WEIGHT LIMITATIONS:

© No unit owner shall cause to place any weight on any portion
of his unit which shall interfere with the structural integrity of
. the building. : ' : - -

(ab) USE AND OCCUPANCY:

In no event shall occupancy (except for temporary occupancy of
guests) exceed two (2} persons for each bedroom contained in a
residential condominium unit including convertible portions of any
condominium units.
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Without limiting the generality of thia paragraph " the
provisions of this paragraph shall not be ‘applicable to’ units owned
or used by the developer for model apartmenta, sales offices,
management services or otherwise. ' '

Under no circumstances may more than one (1) family reside in
a residential unit at one time. "Families" or words of similar
import used herein shall be deemed to include spouses, parents,
parenta-in-law, children and grand-children. :

(ac) CONDUCT..

Personal conduct-ahgli at all times be on a‘mature, restrained
‘lavel. There should be no shouting, arguing or other conduct
,diBturbing to other owners or their guests.

(ad) COMPLIANCE BY UNIT OWNERS:

Unit owners and occupants shall comply with the foregoing
rules and reqgulations and any and all rules and regulations which
ma from time to time, be adopted by the board of directors.
Fa lure of a unit owner or occupant to comply with the foregoing
shall subject the same to legal remedies, including, but not
limited to, suits for ‘money damages, injunctive relief or any
combination thereof. - .

(ae) COMPLIANCE BY DEVELOPER:

Notwithstanding anything herein to the contrary, the foregoing
rules and regulations shall not be applicable to the developer, its
agents, employees -and contractors, or to unlts owned by the
developer, except with regard to the restrictions contained in
paragraph ¢ hereof regarding pets.

(af) RELIEP:

The board of directors shall have the power, "but not the
obligation, ‘to grant relief to one or more unit owners under the
partieular circumstances involved from the provisions of specific
restrictions contained in these rules and regulations upon written
request therefor and for good cause shown in the aole opinion of
the board

| SILVER GARDENS CONDOMINIUM ASSOCIATIQON, INC.

By

Attest:
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LEGAL DESCRIPTION
SILVER GARDENS CONDOMINIUM -
PHASE Il
o \
That portion of Tract “A” of the plat entitled SILVER GARDENS APARTMENTS FIRST
ADDITION as recorded in Plat Book151at Page 7 of the Public Records of Dade Counly,
Florida, being more partlcularly described as follows:

_ Commence at the Northwest corner of said Tract "A", thence run NB89°39'35"E along the
“North line of said Tract “A” for 254.33 feet to the Point of Beginning; thence continue

'NB9°39'35"E along the North line of said Tract *A" for 78.17 feet; thence run S00°20'25"E

~ for 49.00 feet; thence run NB9°39'35"E for 14,59 feet; thence run S00°20'25"E for 31.00
feet; thence run NB9°39'35"E for 15.48 feet; thence run S00°20'25"E for 31.00 fest; thence

. run NB9°39'35"E for. 11.99 feset; thence run SQ0°20'25"E for 51.00 feet; thence run

S$89°39'35"W for 78.17 feel; thence run N0O0°20'25"W for 51.00 feel, thence run
'§89°39'35"W for 9.82 feet, thance run N00°20'25"W for 31.0Q feet; thence run
589°39'35"W for 38.48 feet; .thence run N00°2025"W for 31.00 feel, thence run
NB9°39'35"E for 6.24 feet lhenoe run N0O°20'25"W for 49.00 fest to the North line of said

Tract *A" and the Poml of Beginning.
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LEGAL DESCRIPTION
SILVER GARDENS CONDOMINIUM
| PHASE III

That portion of Tract “A” of the plal entitled SILVER GARDENS APARTMENTS FIRST
ADDITION as recorded in Plat Book15! at Page 7_ of the Public Records of Dade County, .

Florida being more pariicularly descrlbed as follows:

Commence at the Norlhwesl corner of said Tract "A”; thence run NB89°39'35"E along the
North line of said Tract "A" for 332.50 feel to the Point of Beginning; thence continue

N89°39'35"E along the North line of said Tract “A" for 148.35 feet; thence

501°45'08"E for 150.28 feetl; thence run $88°14'52"W for 31.00 feet; thence

S01 °45‘ 8"E for 11.01 feel; thence run 569°39'35"W for 79. 27 feet; thence
N00°20' 25"W for 51.00 fee!; thence run SB89°39'35"W for 11.99 feet; thence
N00°20'25"W for 31.00 feet; thence run $B9°39'35"W for 15.48 feet; thence
NO0°20'25"W for 31.00 feef; thence run $89°39'35"W for 14.59 feet; thence

- N0D°20'25"W for 49.00 feet to the North line of said Tract "A” and the Point of Beginning.

un
run
run

L run

run
run
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LEGAL DESCRIPTION |
SILVER GARDENS CONDOMINIUM
PHASE IV

That pomon of Tract *A" of the plat entitied SILVER GARDENS APARTMENTS FIRST
- ADDITION as recorded in Plat Book15] at Page 7_of the Public Records of Dade Counly, :
Florida belng more partlcularly dascribed as fo]lows ’

Commence at the Northwest corner of said Tracl "A" t.hence run NB3°39'35"E along the
North line of said Tract "A™ for 480,85 feel o the Point of Beginning; thence conlinue
_ NB9°39'35"E along the North line of said Tract “A" for B0.02 feel to the Northeast corner
. of said Tract *A"; thence run S01°45'08"E along the East line of said Tract “A” for 162.96
feet; thence run S88°14'52"W for 49.00 feet; thence run NO1°45'08"W for 3.63 feet;

thence run S88°14'52"W for 31.00 feet; thence run NO1°45'08"W for 161.30 fest to lhe

North line of said Tract “A” and the Point of Beglnning
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LEGAL DESCRIPTION |
SILVER GARDENS CONDOMINIUM
PHASE V

That portion of Tract "A of'the'pla_t entitled SILVER'GARDENS APARTMENTS FIRST
ADDITION as recorded in Plat Baok15] at Page 7. of the Public Records of Dade County,
Florida, being more particutarly described as follows:

" Commence st the Northwesl corner of said Tract "A”; thencée run N89°39'35"E along the
Narih line of said Tract “A” for 480.85 feet; thence run S01°45'08"E for 150.28 feet to the
Point of Beginning; thence run S01°45'08"E for 11.02 feet, thence run N88°14'52"E for
31.00 feet; thence run S01°45'08"E. for 3.63 feat; thence run N88°14'52"E for 49.00 feet
{o the East line of said Tract “A"; thence run S01°45'08"E along the East line of said Tract
"A" for 166.90 feet to the Southeast corner of said Tract “A"; thence run S89°39'39"W
alohg the South line of said Tract "A” for 86.18 feet; thence run N00°20'21"W for 48.00
feet;.thence run §89°39'39"W for 18.00 feet; thence run NOD°20' 21"W for 31.00 feet;
thence run SB89°39'39"W for 8.78 feet; thence run NO1°45'08"W for 98.79 feet; thence run
NB8B8°14'52"E for 31.00 feet to the Point af Beginning.




| sas |8|35ru3494

LEGAL DESCRIPTION
SILVER GARDENS CONDOMINIUM
PHASE VI |

That portion of Tr'act";A" of the plat entitted SILVER GARDENS APARTMENTS FIRST -
ADDITION as recorded in Plat Book 151at Page 2 of the Public Records of Dade County,
Florida, being more patticularly described as follows: _

Commence et the Northwesl corner of said Tract "A"; thence run S50°59'15"E along the
Southwest line of said Tract "A” and the Northeast Right of Way line of Okeechobee Road
for 255.48 feet o the Paint of Beginning; thence conllnue $50°59'15"E along the
Southwest line of said Tract “A” and the Northeast Right of Way line of Okeechobes Road
{or 264.56 feet to the Southwest corner of said Tract"A"; thence run N89°39'39"E along
the South line of said Tract "A” for 80.70 feet; thence run NOD°20'21"W.for 49.00 fesl,
thence run $89°39'39"W for 18.00 feet; thance run N00°20'21"W for 31,00 feel, thence
run S89°39'39"W for B.78 fest; thence run NO1*45'08"W for 87.78 feel; thence run
$89°39'39"W for 256.28 feet to the Southwes! line of said Tract “A” and the Northeast
Right of Way line of Okeechobee Road and the Point of Beginning. |




%E:IB!B&B#QS

EXHIBIT "I TO THE

DECLARATION OF CONDOMINIUM -
SILVER GARDENS CONDOMINIUM

NUMBER, TYPE, AND_GENERAL DESCRIFTION OF UNITS.
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- EXHIBIT “I* TO THE
DECLARATION OF CONDOMINIUM OF
| SILVER GARDENS CONDOMINIUM
'NUMBER, TYPE AND GENERAL DESCRIPTION OF UNITS

~ REAL PROPERTY BEING SUBMITTED TO CONDOMINIUM OWNERSHIP

Odm?ww.“

. S ' e ‘ PER UNIT
TYPE NUMBER - NUMBER . NUMBER -~ ~ APPROXIMATE NET.

OF oF . QF - oF _ 'SQUARE FOOTAGE
UNITS - UNITS - BEDROOMS BATHROOMS . NET/GROSS
. : MINIMUM/MAXTMUM

Phase 1

A-1 4 2 T2 996/1034
A-2 4 2. 2 996/1034
B~1 0

sz 0 ‘ )

c-1 2 3 2 - . _ 1158/1228
Cc-2 .2 3 2 : ' 1158/1228

" Phase 2
-1 4 . 2 2 : 996/1034
~2 4 2 D2 996/1034
1 0 ‘ _

_2 0 -

-1 0

-2 0

Phase 3 -
-1 . 2 2 2 996/1034
-2 2* 2 2 996/1034
1 3 2 2 996/1028

-2 3 2 2 996/1028

-1 0. | -

-2, 0
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. _EXHIBIT “I” TO THE
. DECLARATION OF CONDOMINIUM oF

SILVER GARDENS CONDOMINIUM
(Contlnuatlon)

NUMBER, TYPE AND GENERAL DESCRIPTION QF UNITS

REAL PROPERTY BEING SUBMITTED TO CONDOMINIUM OWNERSHIP

PER UNIT

nqu&b.

nhﬁywb‘”

TYPE =~ NUMBER . NUMBER  NUMBER _  APPROXIMATE NET
OF. . OF OF oF | SQUARE FOQTAGE
UNITS - "UNITS °  BEDROOMS " BATHROOMS NET/GROSS
- : . ' L MINIMUM/MAX IMUM
PHASE 4
-1 4 2 - 2 © 996/1034
-2, 4 2 : 2 | . 996/1034
1 0 ' -
-2 0
~1 - 0.
-2 - 0
PHASE 5
-1 2 2 2 996/1034
-2 2 2 2 996/1034
1 3 2 2 996/1028
-2 3 2 2 996/1028
-1 0
-2 0
. PHASE 6
A-1 6 - 2 2 - 996/1034
T A-2 6 2 - 2 : 996/1034
B-1 0 :
B-2 0
c-1 0
. Cc-2 0
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EXHIBIT "IN TO THE

DECLARATION OF CONDOMINIUM
SILVER GARDENS CONDOMINIUM

UNIT OWNER'S PERCENTAGE OF COMMON ELEMENTS
AND COMMON SURPLUS AND SHARING COMMON EXPENSES
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EXHIBIT "g" .
'SILVER GARDENS CONDOMINIUM
PERCENTAGE OF COMMON ELEMENTS

- ‘ APPROXIMATE B
UNIT MUMBER OF ° SQUARE FEET % BACH ¥ ALL
TYPB UNITS - EACH UNIT = UNIT -UNITS
Phase 1
S A-1 4 996 ~7.905 31.62
A-2 4 996 7.905 31 62
B-1 0 ‘
B-2 ' 0 : - -
Cc-1 2 1158 S 9.190 18.38
c-2 2 1158 . . .9.190 18.38
Phase 1 and 2
A-1 8 996 4.842 - 38.74
A-1 8 996 4.842 - 38.74
B-1 0
- B-2 0 K
C-1 2 1158 5.630 11,26
C-2 2 5.630  11.26

1158

..Phase I through 3

. 996

A-1 10 3.263 - 32.63.
A-2 10 996 © 3.263 © 32.63
B-1 '3 996 3,263 9.79
B-2 3 996 - 3,263 9.79
C-1 2 1158 3.793 7.58
c-2 2 1158 3,793 ' 7.58




e |8|35rs3500 o

A Page No: 2 : .
S Percentage of C. Elementa

ZPhase'1 through 4.

A-1 14 . 996 2.587 36.22
A-2 14 996 : . 2.587 - 36.22
‘B-1 3 - 996 - 2.587 . 7.76
B-2 3 . 996 . - 2.587 7.76
o C:1 2 1158 3.008 , 6.02
C-2 -2 1158 3.008 6.02
8 Phase 1 through 5
©A-1 . 16 996 . 2.055 32.89
A-2 16 ‘ 996 ~ 2.055 © . 32.89.
" B-1. 6 - 996 2.055 12,33
' B-2 6 996 2,055 12.332
c-1 2 ©.1158 - 2,389 : 4.8
Cc-2 2 1158 2,389 4,78
Phase 1 through &
A-1 22 396 . 1.649 36.28
A-2 22 996 1.649 36.28
B-1 6 996 - 1.649 9.89
B-2 - 6 996 - 1.649 9.89"
c-1 2 1158 1.917 3.83
c-2 2 1158 1.917° 3.83

ks
L
o0
1.
' .




R 8EE:|8|35?|5350|

EXHiBIT K" TO THE
DECLARATION OF' CONDOMINIUM OF

SILVER GARDENS CONDOMINIUM

SITE PLANS AND FLOOR PLANS OF
PHASES 2 THRQUGH 6

(These exhibits are not inserted as same are shown as

Exhibit "H" and Exhibit ©wy»
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EXHIBIT "y

SILVER GARDENS CONDOMINIUM

- TYPICAL PLOOR PLANS
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JAMES AYLWARD & bgp INC.
CONEULTING ENGINEIRS, LAND SURVEYORE, PLANNERS
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EXHIBIT "W

SILVER GARDENS CONDOMINIUM

.DEVELOPER'S DRED
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WARRANTY DEED (STATUTORY FORM - SECTION 689 02. F.S.)

THIS TNDENTURE, made ihg b day of luly, 1996, Betireen CENERAL ASPITALT CO., INC., » Plorids corporalion,
) Grantr®, s ARCA DEVELOPMENT INC, & Marlda corporation, whose matting addrena by 15416 N.W. 77 r:.m Solte 134, Minen
“ . Lakey, Florida Jloll Qisntee®,

wnﬂrssnn that <ald Qrantor, for mnd in comldemilon of the tmum of Ten and No/100 (310 00) Dollirs, and othor good end
vilwable consideration tn sukd Granto b hund paid by said Orantes, the reecipt and ruffiekeney whoredf s herebry sknowlediped, bat
“wanted, bargained and sold to the mald Orantee. and Grantee’s helry and asalgns forever. the following described lnd, siruste, lying
md being In Oncde ("MV Flonidy, to-wil

SEE EXHIBIT “A” ATTACHED HERETO AND MAD,.E A PART HEREOF.

and thi1 conveyence h tublect to: (1) 2oning. temictions, prohiblitons snd other iequitemiots imposed by govtinmental dinbotity
(2} reswictions and matiers sppcwring on the plat of ciherwise cotnmon to the rubdivisan; {1) pablie utility ensements of reoord, I}
ary: md {4) vces For the yemt 1994 and subsedrent yrivs; bt aald references thall nail serve 10 1eimpase any rextricilons;

mnd said Cvartor doct herely fully wetrant the title to said lend, snd wil defend the pame ﬂ:lhﬂ |he Iyl chalmrs of |ll petyons
whomapever

““Granter™ pnd 'Gr:mire“;u used for singulsr ot phutal, ag contexd requites,

IN AVETNERS WHEREQF. (Irantor has herednio sor Ceantoe's hid aod venl O du xnd yeot Thit above writien

,

Siened. seated and delivered In oot prevence . X
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STATF OF FLORIGA }
©ovss

COUNTY OF DADE )

The foregoing Introment ws scknawledged before me this 23 &Y duyof foly, |m by Robert A, Lopes. v Presidint of
Qenerst Asphait Co., In<., ¥ Florids corportion, on behalf of th corporstion Hi (..rrla personntty known fo me or. ‘
( Y Me«l A . = identiNeation. L
O

R | o ("M%lb&(-l-_.___-.___.

Netary Poblic, Staia of [ tovids
m Motary Noms: _ '
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EXHIALT A"

-

A paﬂlen of Teact 27, FLORIDA FRUIT LANDY (.UMPANY 3 SUBD!VI!ION NU 1, %
rreorded In Plat Book I at Poge 17, of the Publie Records of Dade Caunty, Florida, lylng In
Sectlon 3, Tammbip 83 South, ll.wue 40 Rdst. and being more pﬂﬂcnlaﬂr deserthed nt follows:

Regin sl theNE. earner of said Tract 17 thence Notth 837 d0° 42' West, afang the North
line of xa18 Tract 27 for 362,15 leet; thenes South 49° 13° 18 Enst alang the Northenstesly
tlght of way line nf State Road 25 (Okeechoben Road) as shatm on that eérialn State of
Florida, Stale Rosd Department, RIGHT OF WAY MAP (SRCTION 870902518 Sheet .

_Ast'oy dated April 22, 1970 and Aprl) 30, 1970 for S18.16 feet; thence South 88° 41 {8
Fast along the South fine of sald Teact 39, for 169,17 feel; thenee North 04 08' 02" Enst,
along the Ead tioe of sald Traed 27, lor 329,28 feet to the Polnt ol Beglnning, tyin' and -
helng In !ﬁe Torrn of Hinleah Gardens, Dade (_‘mml;. Piorlda
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