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SWEETWATER VILLAS WEST. A CONDOMINIUM "

THIS PROSPECTUS (OFFERING CIRCULAR) CORTAINS IMPORTANT MATTERS TO
BE CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT.

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE. A
PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES, ALL EXHIBITS
HERETO, THE CONTRACT DOCUMENTS AND SALES FATERIALS.

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING
THE REPRESENTATIONS OF THE DEVELOPER. REFER TO THIS PROSPECTUS
(OFFERING CIRCULAR) AND ITS EXHIBITS FOR CORRECT REPRESENTATIONS.
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TMPORTANT FACTORS

: U i S ' A

| THIS CONDOMINIUM IS CREATED AND BEING SOLD AS FEE SIMPLE
f 'INTEhESTS |

e 1

gt : THERE IS NO LAND LEASE OR RECR[ATIOHAL FACIL]TIFS LPASE
A ‘Assocrnren WITH THIS CONDOMINIUM.

THE DEZLOPERS HAS THE RIGHT TO REAIN CONTROL OF THE ASSO-
"CIATION AFTER A MAJORITY OF THE UNITS HAVE BEEN.SOLD. See pages
5 and 6 of the Declaration, {Exhibit "1" hereto) and its

Exhibit "D" which is respectively, the By-lLaws of the Condominium

Association where this reservation is described.
THE SALE, LEASE OR TRAHNSFER OF UNITS IS RESTRICIED OR

CONTROLLED, See Article X1V, pages 21, 22 and 23 of the Declaration

{(Exhibit "1™ heréto) where the limitations, restrictions or

control is described in detail.

'VﬁtIJL’(!\
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DESCRIPTION OF CONDOMINIUM . " . .

TS . The name of the Condominium is SWEETWATER VILLAS WEST,

; . a Condominium. It consists of a parcel of land approximately
o 1.4958 acres, more or less, situvated in the County of Dade,
R State of Florida. r '

A : ‘ ' Deyeloper intends teo develop on the property a maximum of

vt - twenty-one (21) units, contained in four (4) seperate buildings.

’ Building Number "1" shall contain a total of five {5) units,

each units containing three (3} bedrooms and two (2) baths; !
Building Number "2" shall contain four (4) units, one unit i
containing three {3) bedrooms, two (2) baths, and four (4)
units containing (3) bedrooms, two and one half (2 1/2) baths;
Building Number "3" shall contain six (6) units, total, of
which five (5) units shall be three (3) bedrooms, two and one
hatlf (2 1/2) baths, and one unit shall contain two (2) bedrooms,
two (2) baths; Building Number "4" shall contain a total of

six {6; units, all of which are three (3) bedrooms, two and one

half (2 1/2) baths.

Two (2) of the units described as Model "A" will contain l
approximately twelve hundred (1,200) square feet; one (1) unit
described as Model "AR" and one (1) Model described as "CR"
contained twelve hundred (1,700) square feet which is Model "“C"
reversed. Fourteen (14) as Model "D" shall contain fifteen hundred
(1,500) square feet approximately; and three {3) units described
as Model "E" shall contain twelve hundred square feet (1,200). A
plot plan and survey of the Condominium is set forth as Exhibit "A"
to the Declaration in Exhibit "A" (which is Fxhibit "1" to this ‘
Prospectus).

st

As shown on Exhibit "A" each Building is designated by a §
number and each Unit is scperately designated by a number (1.e.) i
Unit 104 of Building 3. Persons owning a Unit are hereinafter '
referred to as "Unit Owners”.

The maximum number of units that will use facilities in
common with the Condominium are 21 each of such units is described
by Model Number'and a floor plan of cach is included in Exhibit
"A" of this Prospectus.

The estimated latest date of completion of constructing,
finishing, and equipping is December 1, 1982.

SALE

SHEETﬁATER VILLAS. WEST, ACONDOMINIUM, WILL BE CREATED AND
WILL BE SOLD AS FEE SIMPLE INTEREST. Title will be conveyed to
Unit Purchasers by Statutory Condominium Warranty Deed.

DESCRIPTION OF COMMON ELEMENTS

In addition to the fee simple ownership of his Unit, each
purchaser of a Unit at SWEETWATER VILLAS WEST CONDOMINIUM acquires
a percentage of ownership of the "Common Elements" of the Condominium.
A Common Element consists of all portions of the Condominium except
the Units themselves, including the land and all grass areas, land-
scaping, parking areas and walkways situate thereon, the roofs,
outside wall and structural components of the building, all of which
are described on the site and plot plan described in Exhibit "A" of
this Prospectus. Contained therein are parking areas designated to
accomodate approximately forty-two (42) cars. The undivided share in
the Common Elements cannot be altered or changed without the consent
of the Unit Owner. '

3 L 'HO UNIT OWNER 1S PERMITTED TO MAKE OR CONTRACT FOR ANY IMPROVE-

g " MENT, ALTERATIONS OR ADDITION TO THE COMMON ELEMENTS WITHOUT THE PRIOR.

. WRITTEN CONSENT OF THE CONDOMINIUM ASSOCIATION AND UPON SUCH TERMS,

CONDITIONS AND PROVISIONS AS THE CONDOMIR]JUM ASSOCIATION SHALL

DETERMINE AT [T5.SOLE AND ABSOLUTE DISCRETION. o
- L Lt
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, . "'MANAGEMENT AND MAINTENANGE OF ‘THE
| _CONDOMINIUM AND COMMON ELEMENTS

SWEETWATER VILLAS WEST CONDOMINIUM ASSOCIATION, INC.
("Association") is charged with the management and operation of
the Condomintum and all Unit Owners are members, of. the Association.

The Unft Owners shall see to, maintain and be responsible for,
W ‘the maintepance, repair and replacement of their respective Units
Yo - and‘all equipment and fixtures therein and must promptly correct
. - . any condition which would, if Teft uncorrected, cause damage to
T, ,an?ther Unit or to the Common Elements. Unit Owners shall be
_obligated to'maintain the entry and patio areas of their Units.
‘The Assocfation shall be responsible for and.shall see to maintenance,
repair, replacement and operation of the Common Elements and
Limited Common Elements of the Condominium other than as noted above.
Please see pages 5-6, 11-14 and 25-26 of the Declaration where these
. maintenance obligations are more completely set forth. The Declara-
i tion can be found as Exhibit "1" hereto.

The Association, operated by its Board of Directors, shall be
responsible for the management of the Condominium. For further

information concerning these matters see pages et. seq.
of the Declaration and pages of the Articles of Incorporation
of the Association and pages of the By-Laws of the Associa-

tion, all set forth as Exhibits to the Declaration.

TRANSFER _OF CONTROL OF THE ASSOCIATION

THE DEVELOPER HAS. THE RIGHT TO RETAIN CONTROL OF THE ASSOCIA-
TION AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD. For information
concerning these rights sce page 22 of the Declaration of Condominium
Eo;gm?nts and pages 5 and 6 of the By-lLaws of the Association marked
‘ xhibit "D".

RESTRICTIONS ON SALE, LEASE OR TRANSFER

THE SALE, LEASE OR TRANSFER OF UNITS IS RESTRICTED OR CONTROLLED
BY THE ASSOCIATION. See pages 20, 21, and 22 of the Declaration,
Exhibit "1" to this Prospectus, for a description of such restrictions
and rights of the Association and Unit Owners.

RESTRICTIONS ON USE OF THE CONDOMINIUM AND UNITS

The use of the Condominium Property and Units is subject to
certain restrictions which are set forth in the Declaration and
Rules and Regulations of the Association. Please examine pages
14, 15 and 16 of the Declaration, Exhibit "1" hereto, and its
Exhibit "E", where these restrictions are described in detail.
Among those restrictions are the following:

&; 1. Units within the Buildings shall be used only as
) single family residences.

ma

No Unit Owner shall permit the use of his Unit for
transient or hotel purposes, except the Developer
may do so in certain circumstances.

3. The Condominium Association shal!l not approve any
pet, when fully grown is anticipated to weigh more
than thirty (30) pounds. A1V pets shall be carried,
whenever the pet is outside of the Unit. Otherwise,
pet shall be leashed at all times and shall be curbed
only on those portions of the Common Elements designated.

3 4. Children, whether they be gquests or temporary residents,
A shall not be permitted to play in the parking areas,
pathways, walks of the Condominium property.

5. There are no other restrictions concerning apparatus,
maintenance, alterations and improvements which a
Unit Owner may cause or maintain.in his Unit or cause
to or paintain at the exterior of the Condominium

o - property.
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For a complete description of all restrictions, please fead

_the Declaration, Exhibit "1" hereto, pages as above noted, and

fts Exhibit "E". The Association and the Developer have the right
to amend, modify or make new rules and requlations from time to
time, the adherence on all of which would be mandatory on Unit
Owners, their quest and other users of the Condominium Property.

UTILITY AND OTHER SERVICES

-~ Each Unit .Owner will pay ‘directly for all electrical and telephone
services he consumes within his own Unit, including, but not limited
to charges for heat, air conditioning, hot water heater and Jighting.’
Telephone service is supplied by the Southern Bell Telephone Company,
electricity services by the Florida Power & Light Company, and water
and sewage treatment services are supplied by the Miami-Dade Water
b Sewer Authority. Utility services for the Common Elements and all
water and sewer services are paid as Common Expenses of the Condominium.

APPORT IONMENT OF COMMON EXPENSES AND OWNERSHIP OF
THE COMMON ELEMENTS AND COMMON SURPLUS

A. The costs of administration and management of the Condominfum
Property, expense of maintenance and operation, repair and replacement
of the Common Elements and those Limited Common Elements which are not
the obligation of individual Unit Owners, insurance premiums covering
the Common Elements and Limited Common Elements, expenses declared to
be Common Expenses by the Declaration of Condominium (see pages 6, 8,
9, 11 and 16 of the Declaration of Condominium of Exhibit "1" hereto,
and any valid charges against the Condominium as a whole are Common
Expenses. The Condominium will meet the cost of its Common Expenses
by imposing assessments and fees against ecach Unit (See Articles X,
XI, and XII of the Declaration, Exhibit "1" hereto). Assessments
are borne by Unit Owners in the same proportion as they share in the
ownership of the Common Elements. Special assessments against Unit
Owners may be imposed by the Association dues to unexpected expenses,
extraordinary expenses, or to compensate the Association for the
cost of work performed with regard to an individual Unit Owner's Unijt.
AT11 special assessments, except arising due to work performed on an
individual Unit Owner's Unit, shall be borne by Unit Owners in the
same proportion as they share in the ownership of the Common Elements,
but a Unit Owner must pay for a special assessment as to his own
Unit for work done on that Unit by the Association without contribu-
tion by others. No Unit Owner is responsible to pay another's
assessment or fee except that, where fee and assessment collections
by the Association may be inadequate to cover all Common Expenses,
all Unit Owners shall be obligated by assessment or otherwise to make
up and pay for such shortfall.

B. The Common Elements of the Condominium consist of all land
and improvements thereon except for the portions of the Buildings
contained within individual Units. Owners of Units within the
Buildings share in ownership of the Common Elements and Common Surplus
of the.Condominium to the same proportion as they share in the
Common Expenses.

C. The Common Surplus is the excess of all receipts of the
Association, including, but not limited to, assessments, rents, fees,
profits and revenues on account of the Common Elements, over the Common
Expenses. Unit Qwners share in Common Surplus, if any, in the same
percentages as they share in the Common Elements and Common Expenses,

D. When computing the percentages of Common Expenses, ownership
of Common Elements and Common Surplus which each Unit Owner owning a
Unit bears or enjoys, the Developer based such computations on the
number of bedrooms comprising each Unit as compared to that of other
Units in the Building. Please examine Exhibit "B" of the Declaration
{(Exhibit "1" hereto), where the said percentages of ownership and
responsibility are set forth.

ESTIMATED OPERATING BUDGET

"..Theresjs attached to the Dcclération as Exhibit “F" the
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Estimated Operating Budget and Monthly Maintenance Expense for the
Condominium Association for the initial period of operation of the
Condominium, setting forth the anticipated and estimated operating
expenses of the Association on a one (1) month, and a twelve (12)
month basis, of ‘an individual Unit Owner's expense to meet the

- assessment of the Association. For further information see Article

XI and XII on pages 16, 17, 18 and 19 of the Declaration which is

attached 'as Exhibit "1" hereto. 1In computing its budget, the

e Developer has relied on generally accepted accounting standards and

o 0 -experience of similar condominium properties within the community.

o SWEETHATFR VILLAS WEST CONDOMINIUM ASSOCIATION, INC., by

' unanimous vote of its members, has determined that it shall not, for
its first fiscal year, prove reserves for capital expenditures and
deferred maintenance, including but not limited to, roof replacement,
buftlding painting, and pavements resurfacing. THE BUDGET DOES NOT
REFLECT ANY RESERVE ACCOUNT FOR CAPITAL EXPENDITURES AND DEFERRED
MAINTENANCE. The Association, annually, would have to provide for
such reserves unless, by vote of two-thirds or more of its members,
it elects not to do so. .

PURCHASER'S ESTIMATED CLOSING EXPENSES

The following schedule sets forth the various costs and charges
to be paid by a Purchaser at the time of purchase of a Unit:

(a) A closing charge of 1-1/4% of the purchase price which
Seller will use towards the costs of an abstract of title, the
recording of the deed, documentary stamps on the deed imposed by the
State of Florida and the furnishing by Seller of an Owner's Policy
of Title Insurance in the amount of the purchase price.

(b) An initial deposit by a Unit Owner to the Association in
an amount equal to two (2) times the monthly assessment related to the
Unit purchased, as a capital contribution towards werking capital of
the Association. The initial deposit shall not be deemed a prepayment
of any monthly or quarterly assessment.

(c) The proration of insurance and real estate taxes, made as
of the date of closing. The monthly maintenance assessment fee due
the Association is also to be prorated.

(d) A purchaser shall also be obligated to pay any and al)
closing expenses imposed by his mortgagee, points on the mortgage if
fmposed, any items to be prepaid by him regarding his mortgage

: -obligations, his attorney's fees and the costs of any mortgagee's
o Policy of Title Insurance which may be required by a mortgagee.

. IDENTITY OF THE DEVELOPER

i The Developer of SWEETWATER VILLAS WEST, a Condominjum, is
SWEETWATER VILLAS, INC., a Florida corporation. The Developer is
responsible for directing the creation and sale of the Condominium and
the principa) officer of the corporation is ALFREDO VALDEZ, President,

ke who has been involved in construction and sales of residential properties
g in Dade County, Florida, for the past three (3) years. The Secretary of
A the corporation, RAFAEL GARCIA, is a licensed general contractor and in
charged of construction of the development. Mr. Garcia has been a

5 licensed general contractor for Dade County, Florida, for over ten (10)
. years. The Developer, ALFREDO VALDEZ, and RAFAEL GARCIA have experience
fn development of apartments and single family residences, but are
without experfence in condominium development.

CONDOMINIUM DOCUMENTS

%ﬂﬁ - , . The Condominium Documents are this Prospectus aod all of those
. . dotuments -attached as ExHibits to this Prospectus more particularly détailed
fh the index of the cdntents and exhibits of this Prospectus set forth at
the beginning hepeof. A1l purchasers should examine all of the Condominium
Doguments so | D | |
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‘that the description of the Condominium and the rights, benefits,

,restrictions and obligations of Unit. Owners can be understood
and ascertained completely and in detail., - o

r

!

~

The'Torégoing is not intended to present a complete
spummary of all of the provisions of the various documents
—-referred to herein, but does contain a fair summary of certain

ﬁ,qf ' provision of -said documents. Statements made as to the provisions
KN ' of sduch documents are qualified in all respects by the contents .

w. ', . ".ofisuch documents.

'This'Pfospectus was filed with the Division of Florida
Land Sales and Condominiums on the 7% day of jz%%%7““1982.
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EXHIBIT "1"
DECLARATION OF CONDOMINIUM
L 0 F |

' SWEETWATER VILLAS WEST!

A CONDOMINIUM

SUBMISSION STATEMENT

SWEETWATER VILLAS, INC., a Florida corporation (the
"Developer") which owns fee simple title of record to the real
property located in Dade County, Florida, the legal description
of which is:

The North 178.47" feet of the West 1/2
of the East 1/? of Lot 1, Block 220,
SWEETWATER GROVES, according to the Plat
thereof as recorded in Plat Book 8, at
Page 50 of the Public Records of Dade
County, Florida.

HEREBY DECLARES the land and all improvements erected or to
be erected thereon, all easements, rights and appurtenances belong-
ing thereto and all other property, real, personal or mixed,
intended for use in connection therewith, including the land
described above ("Land") to be condominium property and submits
the Land to the condominjum form of ownership.-pursuant to
Chapter 718, Florida Statutes, (the "Condominium Act") upon and

subjeét to the terms, conditions, restrictions, reservations and

limitations hereinafter set forth.

11,
DEFINITIONS

In addition to the terms defined above, and elsewhere here-
fn, the following terms when used in this Declaration shall have
the following meaning except where the context clearly indicates

a different meaning:

. - 1. "Asses<ment! means a share of the funds required.
‘for 'the payment of Common Expenses which from time to time

 .ﬂ5' is assessed against the Unit Owners, and such additional.

. sums which’ may ‘be assessed directly against -one or more
<:Undt Owners /(though not netessarily against other Unit
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L 2. "Association” means SHEETWATER VILLAS, INC. a not for

‘Profit Florida Corporation, the entity responsible for the operatidn
- of the Condominfum. ' |

TR 3. "Buildings" means ihe structures in which the residential
. . Units are ‘located. I _ _

: el 4. "By-Laws" means the By-Laws of the Association existing
e :from time to time.

5. "Common Elementg" means and include:

(a) The portions of the Condominium Property which
are not. included within the Units.

(b) Easements through Units for conduits, ducts,
pPlumbing, wiring and other facilities for the furnishing

of utility and other services to Units and the Common
Elements.

(c) An easement of support in every portion of a

Unit which contributes to the support of the Building
or Buildings.

(d) The property and installations required for
the furnishing of utilities and other services to
more than one Unit or to the Common Elements.

(e) The parking spaces shown in Exhibit "A"
attached hereto and such other parking spaces as may
thereafter be a part of the Condominium Property.

(f) Any other parts of the Condominium Property
designated as Common Elements in this Declaration.

6. "Common Expenses" mean all expenses properly incurred by
the Association for the Condominium for which the Unit Owners are
responsible.

7. "Common Surplus” means the excess of all receipts of
the Association, including, but not limited to, Assessments, fees, N
rents, profits and revenues on account of the Common Elements,
over the amount of Common Expenses.

8. "Condominium Parcel" means a Unit, together with the

undivided share in the Common Elements which is appurtenant to the
Unit.

. "-"E}_;

e

"9, “"Condominium Property"” means the Land, all Improvements
on or servicing the Land, and all easements and rights appurtenant
thereto intended for use in connection with the Condominium, and
211 other property, real, personal and mixed, which may subsequently
be made subject to this Declaration as hereinafter described.

10. "Declaration" or "Declaration of. Condominium® means
this instrument, as it may be amended from time to time.

. . 11. "Developer” means SWEETWATER VILLAS, INC., a Florida
. corporation.

b 12. "Improvements" means all structures and artificial changes
TS to the natural environment (exclusive of landscaping) located on
: the Condominium Property, including, but not Vimited to, the Buildings.
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13, "Institutional Mortgagee" means a bank, savings
and loan association, insurance company or union pension fund

.authorized to do business in the United States of America,

an agency Of the United States Government, a real estate or
mortgage investment trust, or a lender generally recognized in

“the community, as an institutional type lender, or the Develtoper,
holding a first mortgage on a Unit or Units.

14. "Limited Common Elements” means those Common Elements
the use of which are reserved to a certain Unit or Units to the
exclusion of the other Units as specified in this Declaration.
Reference herein to Common Elements shall include also all
Limited Common Elements unless the context would prohibit it or
it 1s otherwise expressly provided. The Limited Common Elements
include assigned parking spaces and the terrace or balcony to
which each Unit has exclusive access.

15. "Unit" means a part of the Condominium Property which
is subject to exclusive ownership.

16. "Unit Owner" or "Owner or Owner of a Unit" means

the Owner of a Condominium Parcel.

17. Unless the context requires otherwise, all other terms
used herein shall have the meanings ascribed to them under
Section 718.103 of the Condominium Act.

1.
NAME

The name by which this Condominium is to be identified is:
SWEETWATER VILLAS WEST, a Condominfum
1v.

IDENTIFICATION OF UNITS, COMMON ELEMENTS AND SURVEY

1. DESCRIPTION: The improvements on the Land consist of
four (4) buildings, two (2) of which contain six (6) Units each
or a total of twelve (12) Units, one (1) Building contains four
(4) Units and one (1) Building contains five (5) Units, common
areas and limited common areas. There are a total of twenty-one
(21) Units in the Condominium, each of which is identified by a
number designation of its Building and by a separate Unit number
designation There is attached hereto as Exhibit "A™ a Plot
Plan, Survey and Graphic Description showing these designations,
the location of the Buildings and other Improvements and which
identifies the Common Elements as well as the Limited Common
Elements. There shall pass with the title to a Unit as
appurtenances thereto: (a) an undivided share in the Common
Elements and Common Surplus; (b) the exclusive right to use such
. portion of the Common Elements as may be provided fn this

i
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peclargtion; (6) an exclusive easement for the use of the airspace
Q ,'OCCUPied-by the Unit as it exists at any particu]ar‘time and as
' ‘| the Unit may'lawfully be altered or reconstructed from time to
tine, provided that an easement in afrspace which is vacated
o 'shall be terminated automatically; and (d) other appurtenances as
i - - may be provided in this De¢laration.
" 2. UNIT BOUNDARIES:
) A. Each Unit within the Buildings shall include that

part of the Building containing the Unit that lies within the
boundaries of the Unit, which boundaries are as follows:

(1} Upper and Lower Boundaries: The upper and lower
boundaries of the Unit shall be the following bound-
aries extended to their planar intersections with

the perimetrical boundaries:

(a} Upper Boundary: The horizontal

plane of the undecorated finished ceiling.

(b) Lower Boundary: The horizontal

plane of the undecorated finished floor.

(2) Perimetrical Boundaries: The perimetrical
boundaries of the Unit shall be the vertical planes
of the undecorated finished interior or the :
walls bounding bounding the Unit extending to ;
intersections with each other and with the upper and

lower boundaries.

(3) Apertures: Where there are apertures in any
boundary, incVuding, but not limited to, windows and
doors, such boundaries shall be extended to include
the interfor unfinished surfaces of such apertures,
including all frameworks thereof. Exterior surfaces
made of glass or other transparent material, and all
framing and casing therefor, shall be included in the

boundaries of the Unit.

3. RESERVATION OF RIGHT: Developer reserves the right,
without need of amendment of this Declaration, to chage the interior

i design and arrangement of all Units and alter the boundaries of

}§ Units, so long as: (i) Developer owns the Units so altered; (i)
 ? the number of Units shall not increase; {iii) there would be no

i‘ alterations to the boundaries of Common Elements or Limited Common
' Elements (except a party wall between Units owned by Developer;
(iv) the change does not increase the Assessments of other Unit
Owners or Units conveyed by Developer; and (v) the change would
not affect the safety or soundness of the Common Elements or any

{? , portion of the Condominium Property which is to be maintained by

! the Association.

' 4. LIMITED COMMON ELEMENTS: Each Unit shall have, as a
Limited Common Element appurtenant thereof, the balcony or
terrace to which it has exclusive access to, as shown

L . . ' Kl .
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’Exhibitﬂ"A“ hereof. Each Unit shall also have, as a Limited
‘Common Element appurtenant thereto, one parking space‘(or
additiona1 parking spaces if assigned by the Developer).

"There is'one automobile parking space assigned to each Unit.

ﬁ: 5 ',All other parking spaces may be wused. by Unit Owners, their guests
3{.: . and ipvitees as regulated from time to time by the Rules and

vt ' "Regulations of the Association. However, the Developer reserves

%  the right, and the Association may hereafter exercise a right, .
#. to assign previously unassigned parking spaces to the exclusive use

of a Unit or Units. The parking areas are as shown on Exhibit "A"
attached hereto and the Developer reserves the right to number or
otherwise assign designation markings for each parking space without
the need of amendment of this Declaration.

Upon transfer of a Unit in accordance with the Declaration,
the Limited Common Elements appurtenant to that Unit shall be decemed
automatically transferred to the transferce of such Unit.

5. EASEMENTS: The following ecasements are hereby created
(in addition to any ecasements created under the Act):

(a) Support: FEach Unit shall have an easement of support
and of necessity and shall be subject to an easement of
support and necessity in favor of all other Units and the
Common Elements.

(b) Utility Services: Efasements are reserved under,
through and over the Condominium Property as may be required
for utility services and drainage in order to serve the
Condominium; provided, however, such casements running through
a Unit shall be limited those provided in the plans and
specifications for Building, as set forth on Exhibit "A"
attached hereto and made a part thercof, or existing in the
Building, as contructed or reconstructed, unless approval in
writing by the affected Unit Owner. A Unit Owner shall
do nothing within or outside his Unit that interferes with
or fmpairs, or may interfere with or impair, the provisions
of such utility or other services or the use of these easements,
The Board of Directors of the Association or its designees

o shall have a right of access to each Unit to inspect same,

i to maintain, repair or replace the pipes, wires, ducts, vents,
Ry cables, conduits and other utility service and Common Elements
contained in the Unit or elsewhere in the Condominium
Property, and to remove any improvements interfering with

or imparing such easements herein reserved; provided such
right of access, except in the event of an emergency, shall
not unreasonably interfere with the Unit Owner's permitted

use of his Unit.

A (c) Encroachments: If any portion of the Common

3 Elements encroaches upon any Unit or any Unit encroaches
. upon any other Unit or upon any portion of the Common

g Elements, or any encroachment shall hereafter occur

as a resylt of construction of the

. 23
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o ‘ Improvements, settling or shifting of the Imprbvements,
" . “alteration or repair to the Common Elements made by

i "or.with the consent of the Assocjation, or any repair
L - or restoration of the Improvements {dr any portion thereof)

' ' of any Unit after damage by fire or other casualty or .
eyt f any taking by condemnation or eminent domain proceeding ,
R - . 0f al17 or any portion of anmy Unit or the Common Elements,

oo+ ‘then, in any such event, a valid easement shall exist for

AR . such encroachment and for the maintenance ‘of the same’ so

CLo . long as the Improvements shall stand.

(d) Ingress and Eqress: A non-exclusive easement in
favor of each Unit Owner and resident, his guests and
invitees, shall exist for predestrian traffic over, through
and across the Common Elements as from time to time may
be intended and designated for such purpose and use;
and for vehicular and pedestrian traffic over, through and
across such portions of the Common Elements as from time
to time may be paved and intended for such purposes. None
of the easements specified in this subparagraph (d) shall
be encumbered by any leasehold or lien other than those
on the Condominium Parcels. Any such leasehold or lien
encumbering such easements (other than those on Condominium
Parcels) shall automatically be subordinate to the rights
of Unit Owners with respect to such easements.

(e) Construction Maintenance: The Developer
(including its designees, contractors, successors and assigns)
shall have the right, but not the obligation, in its and
their sole discretion from time to time to enter the
Condominium Property and take any action necessary or conve-
nient for repair, replacement and maintenance purposes where
the Association fails to do so, provided such activity does
not prevent or unreasonably interfere with the use or
enjoyment by the Unit Owners of the Condominium Property.

(f) Sales Activity: For as long as there are any
unsold Units, the Developer, its designees, successors
and assigns shall have the right to use any such Units
and parts of the Common Elements for model apartments and
sales offices, to show model apartments and Common Elements
to prospective purchaser and tenants of Units, and to
erect on the Condominium Property signs and other promotional
material to advertise Units for sale or lease.

yHEHEI

V.
%ﬁ UNDIVIDED SHARE IN COMMON ELEMENTS AND SHARE OF
7 COMMON_ EXPENSES AND COMMON SURPLUS AS APPURTENANCES
:g 1. Each of the Unit Owners of the Condominium shall own
.? an undivided percentage interest, as more specifically set forth
Exhibit "B". attached hereto and made a part thereof, in the
? Common Elements and Common Surplus.
11. 2. The Common Expenses shall be shared by the Unit QOwners in

accordance with their percentage interest in the Common Elements as

set forth in Paragraph 1 of this Article.

3. Any Common Surplus of the Association shall be owned by
J-Feaéh'qf the unit Owners in the Same proportion as. their percentage .

!

‘:pwngrshiﬁ intérest in the Common Elements.

H
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(A © MEMBERSHIP_IN THE_ASSOCIATION AND VOTING RIGHTS
‘,',, Mémbe"§h1p in the Association shall be restrfcted to
,BEd°ﬁ¢ Owners Of.Units.‘ One vote for each uUnit bwped by a Unit
. Owner is granted as more specifically provided in Articlo 1y of
S fhé Artjcies 6f Incorporation'of thé Aséociaiion attached hereto

as Exhibit "C".

] vII.
| METHOD OF AMENDMENT OF DECLARATION

Except as elsewhere provided herein, amendments to this
Declaration may be effected as follows:

1. BY THE ASSOCIATION: Notice of the subject matter of a
proposed amendment shall be included in the notice of any meeting
at which a proposed amendment is to be considered. A resolution
for the adoption of a proposed amendment may be proposed either
by a majority of the Board of Directors of the Association or by
not less than one-third (1/3) of the members of the Association.

{ Directors and members not present in person or by proxy at the
meeting considering the amendment may express their approval in
o writing, provided that such approval is delivered to the secretary

at or prior to the meeting. Except as elsewhere provided, approval

must be affirmative vote of:

(a) Unit Owners owning not less than two-thirds of
the total number of Units of the Condominium, or

(b) 100% of the Board of Directors, or

(c) Not less than 50% of the entire membership of the
Board of Directors in the case of amendments to the
section hereof entitled "Insurance" or other sections
that are reasonably required by insurers and/or
Institutional Mortgagee.

(d) No amendment in any way changing the rights and
reservations of the Developer herein may be passed by
the Association without prior written approval of the
Developer, fts successors Or assigns.

2. BY THE DEVELOPER: The Developer, during the time it is

in control of the Board of Directors of the Assocfation may amend
the Declaration, the Articles of Incorporation or the By-Laws of

. the Association to correct an omission or error, or effect any other

!

- ‘amendment, except that this protedyre for amendment cannot be used
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if such ‘an amendment would, in the reasonab]e opinion of the Developer,
material]y adverse]y affect - substantial property rights of Unit Owners,
unless the affected Unit Owners consent in writing. The execution and’

f

| recording of any amendment by the Developer pursuant hereto shall

conclusive evidence that the amendment does not materially adversely
affect subﬁtantial property rights of Unit Owners who did not join
"In or consent to such . execution, and any such amendmentfshall be .
effective as provided below unless subsequently rescinded.

3. EXECUTION AND RECORDING: An amendment, other than amendments
made by the Developer alone pursuant to the Act or this Declaration,
shall be evidenced by a Certificate of the Association which shall
include recording data identifying the Declaration and shall be

executed in the form required for the execution of a deed. Amendments
by the Developer must be so evidenced in writing, but a Certificate
0f the Association is not required. An amendment of the Declaration
is effective when properly recorded in the public records of Dade
County, Florida.

4. PROVISO: Unless otherwise provided specifically to the
contrary in this Declaration:

(a) No amendment shall change the configuration or
size of any Unit in any material fashion, materially alter or modi-
fy the appurtenances to any Unit, or change the percentage by which
a8 Unit Owner shares the burden of the Common Expenses and owns the
Common Elements and Common Surplus, unless the record Unit Owner
thereof, and all record holders of mortgages or other liens therecon,
shall join in the execution of the amendment.

(b) No amendment may be adopted which would eliminate, modify,
prejudice, abridge or otherwise adversely affect any rights, benefits,
privileges or priorities granted or reserved to the Developer or
mortgagees of Units without the consent of said Developer and mort-
gagees in each instance; nor shall an amendment make any change to
Article VIII unless all Institutional Mortgagees shall join in the
amendment.

VIII.

INSURANCE

The insurance which shall be carried upon the Condominium
Property, and the property of the Unit Owner shall be governed by
the following provisions:

1. AUTHORITY TO PURCHASE :

{(a) A1l insurance policies upon the Condominium Property
shall be purchased by the Association for the benefit of the Unit
Owners, the Developer, and their mortgagees as their interest may
appear in a company having a Best's rating of B or better, and
provisions shall be made for the issuance of Certificate of
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| ‘ “Mortgagee Endorsements to the said mortgagees, subject
| | to the prdvisions of subparagraph (b) below. Such
4 , : . Policies and endorsements shall be deposited with the
‘ ' Insurance Trustee named in such subparagraph. Unit
i Owners may obtain insurance coverage at their own
b : expense upon thefr personal property, and for their
'\, . Persognal 1tability and living expense.

(b) The Institutional Mortgagee having the highest
dollar indebtedness on Units in the Condominium Property

and shall have the right to approve and designate the
following:

(i) The policies and the company or companies
acting as the insurers under the insurance placed
herein; ‘

(ii) The amount of fnsurance; and

(iii) The right to designate and appoint the
insurance trustee., The insurance company or companies
must be authorized to do business in the State of Florida
and shall have an agency in either Dade or Broward County,
fFlorida. In the absence of the action of said mortgagee
in giving its approval or disapproval as aforesaid, then
the Association shall have said right without qualifi-
cation.

2. COVERAGE:

(a) tLiability Insurance: The Board of Directors of the
Association shall obtain public Tiability and property damage
insurance covering all of the Common Elements of the Condomi -
nium and insuring the Association, the Owners of the Units
and Developer, from time to time, provided that the minimum
amount of coverage shall be, as to bodily injury and property
damage, the combined single limit of ONE MILLION ($1,000,000)
DOLLARS for one occurrence and ONE MILLION ($1,000,000) DOLLARS
aggregate. Premiums for the payment of such insurance shall
be paid by the Board of Directors of the Association, and
such premiums shall be charged as a Common Expense of the
Association for which Assessments are levied.

(b) Casualty: The Buildings and improvements upon the

Land and all personal property included in the Condominium
: Property shall be insured by a multi-peril type policy in
vl an amount equal to 100% of the insurable value, on a
g replacement cost basis, excluding foundation and excavation
3 costs, as determined annually by the Board of Directors of
+ the Assocjation. Such coverage shall afford protection against:
p (1) Yoss or damage by fire, windstorm and other hazards covered
3 by 2 standard extended coverage endorsement; and (1i) such
' other risk as from time to time shall be customarily covered
with respect to buildings and structures similar in construction,
location, and use, including but not limited to, vandalism
and malicious mischief.

\ (c) AY1 hazard policies issued to protect the buiiding

: shall provide that the word "building" wherever used in the
policy shall include, but shall not necessarily be limited to,

i fixtures, installations or additions comprising that part

- of the Buildings within the unfinished floors and cefilings

P of the fndividual Units initially installed or replacements

' thereof in accordance with the original plans and specifications.

With respect to such coverage, the Unit Owners shall be

considered additional insureds under the policy.
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~ (d) Flood; The Condomijnium Property shall be insured
" by ‘a "blanket” flood insurance Policy if the property is

in a defined hazard area as defined by the U.5. Housing
and Urban Development Agency. ' :

" {e) Fidelity: A fidelity policy covering any one X
- working with or for the Association, including volupteer
unpaid help. o : .
{f) Workmen'$s Compensation: The Association shall’
obtain Workmen's Compensation insurance to meect the require-
ments of the law.

(g) Unit Owners Responsibility: Each Owner of a Unit
shall be responsible for the purchasing of 1iability insurance
for accidents occurringin his own Unit. The Owner of a
Unit shall have no personal lijabjlity for damages caused by
the Association, or in connection with the use of the Common
Elements. An Owner of a Unit shall be liable for injuries
or damages resulting from an accident in his own Unit to
the same extent and degree that the owner of a house would
be liable for an accident occurring within the house. THE
ASSOCIATION SHALL NOT CARRY INSURANCE FOR AN INDIVIDUAL UNIT
OWNER'S PROPERTY.

3. LOSS PAYABLE YO INSURANCE TRUSTEE:

A1l casualty insurance policies purchased by the Association
shall provide that all proceeds covering casualty lossess shall
be paid to any bank or trust company in Dade County, Florida
having trust powers as Trustee, as may be designated by the Board
of Directors of the Association, and approved by the Insurance
Trustee. The Insurance Trustee shall not be Tiable for the
payment of premiums or the sufficiency of premiums, nor for the
failure to collect any insurance proceeds. The Insurance Trustee
shall be responsible only for monies which come into its
possession, and then, only for its willful misconduct, bad faith
or gross negligence. The duty of the Insurance Trustee shall be
to receive such proceeds as are paid to it, and to hold the same
in trust pursuant to the terms of the Trust Agreement between
the Assocjation and the Insurance Trustee, which shall not be
inconsistent with any of the provisions herein,

4. PAYMENT OF PREMIUMS, TRUSTEE'S EXPENSES AND COLLECTIONS:

The Board of Directors of the Association shall collect and
pay the premium for all insurance and all fees and expenses of
the Insurance Trustee as part of the Common Expenses for which
Assessments are levied.

5. LOSS WITHIN A SINGLE UNIT

If 1oss shall occur within a single Unit or Units with damage
to the Common Elements and/or the party wall between Units and/or
structural elements serving more than one (1) Unit, the provisions
of paragraph 6 below shall apply. Losses occurring to personal

} i
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Property within any 1nd{vidua1 Unit shall be insured.by or borne .

. byt the 1ndiv1dua] Owner of a Unit only and the Association shal)
S not be responsible therefor. : ' J
] The Association and each Unit Owrier irrevocably appoint
s and empower the Insurance Trustbe to settle and adjust all
' claims within 1nsurance companies, at its sole discretion, for
lossess occurring to the Buildings, Condominium Property, a Unit
or Units.

6. DETERMINATION OF DAMAGE, AND USE OF PROCEEDS:

Where a loss or damage occurs within a Unit or Units, or to
the Common Elements, or to any Unit or Units and the Common
Elements, but sajd loss is less than "very substantial damage"

(as such term is hereinafter defined), it shall be obligatory upon
the Association and the Unit Owners to repair, restore and rebuild

the damage caused by said loss, except where the loss or damage
is solely that to be borne by the Unit Owner as provided above
in this Article.

{a) Immediately after a casualty causing damage to any
part of the Condominium Property, the Board of Directors of
the Assocfatfion shall obtain reliable and detailed estimates
of the cost necessary.to repair and replace the damaged
property to a condition as good ras the condition that

‘ existed prior to the casualty loss; provided, however, that
‘ 1f a casualty causing damage is 1imited to a single unit
within the Buildings, then it shall be the responsibility

of that Unit Owner to estimates of the cost of replacement
as aforesaid. If the net proceeds of the insurance are
insufficient to pay the estimated cost of reconstruction and
repair, the Board of Directors shall promptly upon determi-
nation of said deficiency, levy a special Assessment against
all Unit Owners for that portion of the deficiency related
to individual damaged Units; provided, however, that if in
the opinion of the Board of Directors, it is impossible to
accurately and adequately determine the portion of the
deficiency relating to individual damages Units, the Board
of Directors shall levy the special Assessment for the total
3 deficiency against each of the Units Owners, according to

" the percentages set forth in Article V of this Declaration.

5 - {(b) Unless there occurs very substantial damage to
or destruction of all of the substantial portion of the

‘—".-i‘fs

b Condominium Property, and unless the Unit Owners elect not
B! to rebuild and repair, as provided in paragraph 7 below
i of this Article, the Insurance Trustee shall use the net

proceeds and the funds collected by the Board of Directors
from the Assessments hereinabove set forth to repair and
replace any damage or destruction of property, and shall

pay any balance remaining to the Unit Owners and their
mortgagees, as their interest may appear, and the proceeds
bl of insurance and the funds collected by the Board of

¥ Directors from the Assessments as herefnabove provided shall
b be held by the Insurance Trustee in trust for the uses and
- purposes herein provided.
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3 (c) Notwithstanding the provisions of this

e 7. Article, if the damage or loss {is limited to the Common
i : | Elements with no .or minimum damage or loss to any

E - individual Units, and 1f such damage or Joss to the

Lo Lo Common Elemehts is less than (3,000.00) THREE THOUSAND
! .+ DOLLARS, the insurance proceeds shall be endorsed by

{
":. [ ; ; .

N 3 the Insurance Trustee over to the Association, who shall
koo .+ bromptly contract for the repair and restoration of the

: ! ' ' ! 1 .

i

oo damage.
o 7. VERY SUBSTANTIAL DAMAGE:

As used in this Declaration, and in any other connection or
context dealing with this Condominium, the term “very substan-
tial damage" to, or destruction of, all or a substantial
portion of the Condominfum Property, shall mean that three-
fourth (3/4th) or more of the total of the Units in the
Condominium are rendered untenatable by casuvaity loss or
damage, or loss or damage whereby 75% or more of the total
amount of casuvalty insurance coverage placed pursuant to this
Article becomes payable. Should there occur very substantial
damage to or destruction of all or a substantial part of
the Condominium Property, the Buildings shall not be
reconstructed, unless three-fourth {3/4th) of the Unit Owners
agree thereto, in writing, within sixty (60) days after the
casualty loss or damage occurs. It is understood and agreed
that in the event a mortyage should require the payment
of the proceeds to it, that sum shall be paid to said
mortgagee, and the Unit Owner shall then be obligated to
. deposit the funds necessary for restoring his Unit within
Iy the Building towards his share of the rebuilding costs. In
the event such reconstruction is not approved as aforesaid,

P e -

the Insurance Trustee is authorized to pay proceeds of the
insurance to the Unit Owners and their mortgagees, as their
interests may appear, and the Condominium Property shall

be removed from the provisions of the Condominium Act with
the results provided for by Section 718.117 of the
Condominjum Act. The determination not to reconstruct after

e T ey AN
o ] ~
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casualty shall be evidenced by a Certificate, signed by
one of the officers of the Association, stating that the
said (60) day period has elapsed, and that the Association
has not received the necessary writings from three-fourth
(3/4th) of the Unit Owners. In the event any dispute shall
i arise as to whether or not "very substantial damage" has

. occurred, it is agreed that such a finding shall be made by
the Board of Directors of the Association and shall binding

upon all Unit Owners.

f

/
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X
MATNTENANCE AND REPAIRS

‘1. UNITS: AVl maintenance, repairs and replacements of, in

~.or to any ‘Upit, whether structurd]l or nonstructural, ordinary or

eht“adrdi"ﬂry; including, without Timitation, maintenance, repair
and repl&cemeﬁt of screens. windows, Limited Common Elements
comprising balconies and/or terraces, plantings and decorative
treatments in or on terraces and/or balconies, the interior

side of the entrace door and all other doors within or affording
access to a Unit, and the electrical plumbing, heating and air
conditioning fixtures and outlets, if any, within the Unit or
belonging to the Unit Owner, shall be performed by the Qwner

of such Unit at the Unit Owner's sole cost and expense, except
as otherwise expressly provided to the contrary herein.

2. COMMON ELEMENTS: Except to the extent (a) expressly
provided to the contrary herein, or (b) proceceds of insurance
are made available therefor, all maintenance, repairs and
replacements in or to the Common Elements (including the Limited
Common Elements but excluding terraces and balconies) shall be
performed by the Association and the cost and expense thereof
shall be charged to all Unit Owners as 2 Common Expense, except
to the extent arising from or necessitated by the negligence,
misuse or neglect of a specific Unit Owner in which case such
cost and expense shall be paid selely by such unit Owner.

3. ENFORCEMENT: 1In the event the Owner of a Unit fails to
maintain such Unit as required by paragraph 1 above, or makes any
alterations or additions without the required written consent,

‘or otherwise violates or threatens to violate the provisions hereof,

the Association shall have the right to proceed in an appropriate
Court for an injunction to seek compliance with the provisions
hereof. In lieu thereof and in addition thereto, the Association
shall have the right to levy an Assessment against the Owner of

a Unit and the Unit for such necessary sums to remove any
unauthorized addition or alteration, and to restore the property
to good condition and repair. Such Assessment shall have the
same force and effect at all other special Assessments.

The Association shall have the further right to have its
employees or agents, or any contractors appointed by it, enter

a Unit at all reasonable times to do such work as it deemed
necessary by the Association, to enforce compliance with the

provisions of this Article.
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OPERATIONS OF THE CONDOMINIUM BY THE ASSOCIATION:
_ POMERS AND DUTIES: OCCUPANCY AND USE RESTRICTIONS o

‘1. GENERAL AUTHORITY: The Association shall be the entity
o ‘r95P0"51b'Eff0r the operation of the Condominium. - The powers : L
- .a"d duties of the Assdtiatioh.shéll include those set. forth in :
% .4 the Articles of lncorporétfdn and By-Laws of the Association
g0 8s amended from time to time. 1In addition, the Association
- shall have all the powers and duties set forth in the Condominium

Act, as well as all powers and duties granted or imposed upon

it by this Declaration, including; without limitation:

(a) The irrevocable right to have access to each Unit
from time to time during reasonable hours as may be
necessary for themaintenance repair or replacement of
any Common Elements therein, or for making emergency
repairs therein necessary to prevent damage to the
Common Elements or to any other Unit or Units, or to
determine compliance with the terms and provisions of
this Declaration, the exhibits annexed hereto, and
the Rules and Regulations adopted pursuant to such
documents, as the same may be amended from time to time.

(b) The power to make and collect Assessments, fees
and other charges against Unit Owners.

(c) The duty to maintain accounting records,
according to generally accepted accounting principals,
which shail be open to inspection by Unit Owners or
their authorized representatives at reasonable times.

3 (d) The power to enter into contracts with others

: {whether or not they are affiliated with the Associa-
tion or Developer), for a valuable consideration, for
maintenance and management of the Condominium Property,
and, in connection therewith, to delegate those powers
and rights not in conflict with the Condominium Act or
the Condominium Documents.

(e) The power to borrow money, execute promissory
notes and other evidence of indebtedness and to give
as security therefor mortgage and security interests
in property owned by the Association, provided that
such actions are approved by a majority of the entire
membership of the Board of Directors and of the Units

- represented at a meeting at which a quorum has been
attained, or by such greater percentage of the Board
or Owners of Units as may be specified in the By-Laws
with respect to certain borrowing.

(f) Subsequent to the recording of this Declaration,

the Association, when authorized by a majority of

the Unfts represented at a meeting at which a quorum

has been attatned, shall have the power to acquire and

enter into agreements for the acquisition of fee

interests, leaseholds, memberships, and other posses-

: ~ sory or use interest in lands or facilities, including,

b but not limited to, country clubs, parking lots or

o areas, golf courses, marinas and other recreational
facilities, whether or not contiguous to the lands of
the Condominium, intended to provide for the use or

o benefit of the Unit Owners. The expenses of ownership

U , (including the expense of making and carrying any

R o mortgage related to such ownership), rental, membership

b e o fees, operation, replacements and other expenses and

undertakings in connectfon therewith shall be Common Expenses.

- 14 -
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(g) "The power to adopt and omend Rulos and Regulations
covering the details of the operation and ‘use of the
Condominium Property

in the event of conflict in provisions among the vartous Condo~

minium Documents as to the powers and duties of the Association

or otherwise; this Declaration shall take precedence over the

‘Articles of lncorporation, By-Laws and applicable Rules and

S Regulations; the Articles of Incorporation shall take precedence

B over the By-Laws and applicable Rules and Regulations; and the
By-Laws shall take precedence over applicable Rules and
Regulations, all as amended from time to time.

2. LIMITATION UPON LIABILITY OF ASSOCIATION: Notwith-
standing the duty of the Assocfation to maintain and repair parts
of the Condominium Property, the Association shall not be liable
to Unit Owners for injury or damage, other than for the cost of
maintenance and repair, caused by any latent condition of the

Condominium Property.

3. RESTRAINT UPON ASSIGNMENT OF SHARES [N ASSETS: The
share of a Unit Owner in the funds and assets of the Association
cannot be assigned, hypothecated or transferred in any manner
except as an appurtenance to his Unit.

4. APPROVAL OR DISAPPROVAL OF MATTERS: Whenever the deci-
sion of a Unit Owner is required upon any matter, whether or not
the subject of an Association meeting, that decision shall be
expressed by the same person who would cast the vote for that
Unit if present as if at any Association meeting, unless the
Joinder of record Owners of Units is specifically required by
this Declaration or by law. 1In the event a Unit is owned by
more than one person, whether individually, as tenants {n common,
Joint terants, or tenants by the entirety, the owners of such
& Untt shall decide between themselves as to which Owners of Units
ﬁ{ shall cast and vote for the Unit at any Association meeting and
ﬁf. will so notify the Secretary of the Association in writing prior
| to the casting of such vote.

5. ACTS OF THE ASSOCIATION: Untess the approval or action

of Unit Owners and/or a certain specific percentage of the Board
of Directors of the Association, is specifically required in this
j; Declaration, the Articles of Incorporation or By-Laws of the
”? Association, applicable rules and regulations or applicable law,
all approvals or actions required or permitted to be given or
B taken may be by a majority of the Board of Directors at a meeting
X held at which a quorum is in attendance, without the further
consent of Unit Owners, and the Board may so approve and act through
the proper officers of the Association without a specific resolution.
u.HPen an approval or aotion of the AsSociation is permitted to be

7 rh'91ven or taken hereunder dr thereunder, such action or approval
o .mqy be conditioned 1n any manner the
!
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Assoc1at1on deems appropr1ate or the Association may refuse to take or
give such actlon or approval without the necessity of establishing the

', reqsonableness of such conditions or refusal.

6. INITIAL RULES AND REGULATIONS: [In order to provide for a
congenial and compat1b1e community and to preserve the value of the
‘Condominium’ Property and the’ indnvidua] Units, and the use of . the
Condominium Property and the ind1v1dua1 Units, and the use of the
Condominium Property, the Association has promulygated certain Rules and
Regulations, a copy of which is attached hereto as Exhibit "E". These
Rules and Regulations may be amended from time to time as provided in
the By-Laws of the Association. A Unit Owner's use and enjoyment of
the Condominium Property will be subject to said Rules and Regiulations
as hereinbefore referred to and as may be amended and added to from
time to time.

XI.

DETERMINATION OF COMMON EXPENSES AND
FIXING OF ASSESSMENTS AND FEES THEREFORE

The Board of Directors shall from time to time, and at least annually,
prepare a budget for the Condominium determine the amount of Assessments
payable by the Unit Owners to mecet the Common Expense of the Condominium
and allocated and assess such expenses among the Unit Owners in accordance
with the provisions of this Declaration. The Board of Directors shall
advise all Unit Owners promptly in writing of the amount of the
Assessments and/or fees payable by cach of them, as determined by the
Board of Directors as aforesaid, and shall furnish copies of each budget,
on which such Assesshents are based, to all Unit Owners and (if requested
in writing) to their respective mortgagees. The Common Expenses shall
include the expenses of the operation, maintenance, repair and replace-
ment of the Common Elements; costs'of carrying out the powers and duties

9f the Association and any other expenses designated as Common Expenses

by the Act, this Declaration, the Articles of Incorporation or the
By-Laws of the Association, applicable rules and regulations or by the
Assocfation. The budget shall include reserves for capital expenditures
unless the Association by a majority of members present at a duly called
meeting of the Association, decide not to include reserves in the Budget.
Any reserve funds or working capital contribution may be used as the
Board of Directors shall determine from time to time and need to be

restricted to replacements or otherwise. Any budget adopted shall be
subject to change to cover actual expenses at any time. Any such change
shall be adopted consistent with the provisions of the By-lLaws. The
Developers initial Estimated Operating Budget is attached hereto as
Exhibit "F" ‘
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Please note, however, that the initial Estimated Operating Budget
does not include reserve accounts for capital expenditure and

- deferred maintenance. including, but not limited to, roof

replacements, building painting, and pavément resurfacing,
because the, Association, by unanimous vote of its members, has
decided not to provide such reserves for its flrst fiscal year.

" 'The Board of Directors may likewise, from time to time.
hereafter, establish special assessments chargeable to a Unit in
the same fashion as regular Assessments are chargeable under the
conditions of this Declaration of Condominium. In the event,
however, such special assessment is caused by failure of a Unit
Owner to fi11 his obligations under this Declaration, then in

such event the special assessment may be levied solely against
such Unit Owner.

X11.
COLLECTION OF ASSESSMENTS

1. LIABILITY FOR ASSESSMENTS: A Unit Owner, regardless of
how title is acquired, including a purchaser at a judicial sale,
shall be liable for all Assessments, special Assessments or fees
coming due while he is the Unit Owner. 1In a voluntary convey-
ance, the grantee shall be jointly and severally liable with the
grantor for atl unpaid Assessments, special Assessments or fees
against the grantor for his share of the Common Expenses up to
the time of the conveyance, without prejudice to any right the
grantee may have to recover from the grantor the amounts paid by
the grantee. The liability for Assessments, special Assessments
or fees may not be avoided by walver of the use or enjoyment of
any Common Elements or by the abandonment of the Unit for which
the Assessments or fee charges are made.

2. DEFAULT IN PAYMENT OF ASSESSMENTS FOR COMMON EXPENSES:

Assessments or fees and installments thercof not paid within ten
(10) days from the date when they are due shall bear interest at
the rate of eighteen (18%) per cent per annum from the due

date until paid. The Association has alien on each Condominium
Parcel for any unpaid Assessments and/or fees as to same, with

interest and for reasonable attorney's fees and costs incurred by
the Association incident to the collection of the Assessment
and/or fees or enforcement of the lien. The lien is effective
from and after recording a claim of lien in the Public Records of
Dade County, stating the description of the Condominium Parcel,
the name of the record owner, the amount due and the due dates.
The lien is in effect until all sums secured by it have been
fully paid or until barred by law. The claim of Tien shall

.include only Assessments and/or fees which are due when the claim
c- {
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, . 1s recorded. A claim of 1ien shall be signed and acknowledged
L by an officer or agent of the Association. Upon payment, the
| Person making the payment is nntitled to a satisfaction of the
~Hen. ' The Association may bring an action in'its name to
| foreclosd the lien for unpaid Assessments and/pr feces in the
;?:‘ ' manner of a mortgage foreclosure of real. property and may also
' bring an action to recover a money judgment for the unpaid
Assessments and/or fees without any claim of lien.

3. NOTICE OF INTENTION_TO FORECLOSE LIEN: No foreclosure
suite may be filed until at least thirty (30) days after the
Association gives written notice to the Unit Owner of its
intention to foreclose its lien to collect the unpajid Assessments
and/or fees. If this notice is not given at least thirty (30)
days before the foreclosure action is filed, and if the unpaid
Assessments and/or fees, including those coming due after the

claim of lien is recorded, are paid before the entry of a final
judgment of forecldsure, the Association shall not recover
attorney's fees or costs. The notice must be given by delivery
of a copy of it to the Unit Owner in person or by certified mail,
return receipt requested, addressed to the Unit Owner. If after
diligent search and inquiry the Association cannot find the Unit
Owner or a mailing address at which the Unit Owner will receive
the notice, the court may proceed with the foreclosure actjon and
may award attorney's fees and costs as permitted by law. The
notice requirements shall be deemed satisfied if the Unit Owner
records a Notice of Contest of Lien as provided in the Act.

4. APPOINTMENT OF RECEIVER TO COLLECT RENTAL: If the Unit
Owner remains in possession of the Unit and the claim of lien is

foreclosed, the court in its discretion may require the Unit
Owner to pay a reasonable rental for the Unit and the Association
;] ifs entitied to the appointment of a receiver to collect the

§ rent during the period of foreclosure.

5. INSTITUTIONAL MORTGAGEE: 1In the event an Institutional
Mortgagee shall obtain title to the Unit as a result of a fore-

closure of its mortgage, or as a result of a deed given in lieu

of foreclosure, such Institutional Mortgagee, its successors and
assigns, shall not be 1iable for the share of Common Expenses or
Assessments, fees or other charges imposed by the Association
pertaining to such Unit or chargeable to the former Unit Owner of

f: such Unit which became due prior to its acquisition of title as a
result of the foreclosure or the acceptance of such deed in lieu,
unless such share 1s secured by a claim of lien that is recorded prior
to the recording of the foreclosed mortgage. Such unpaid share of




~ % 11506 »1435

Common Expenses, Assessmeﬁts, fées or other charges shall be deemed
to be Common Expenses collectible from all of the Unit Owners,
1nc1uding such Institution Mortgagee, and such acqmrer'r SUCCeSSOrsS
and assigns. ‘

6. DEVELOPER'S LIAB]LITY FOR ASSESSMENTS: THe Developer shal[
be excused from the payment of the share of the Common Expenses and
: ASsessments relating to Units it is offering for sale, for a period
beginning with the recording of this Declaration and ending no later
than the first day of the fourth calendar month following the month
in which the closing of the purchase and sale of the first Unit
occurs. However, the Developer must pay the portion of Common
Expenses incurred during that period which excceds the amount
assessed against the other Unit Owners.

During the period from the first day of the fourth calendar
month following the month in which the closing of the purchase and

sale of the first Unit occurs, until the ecarlier of the date control

of the Association is turned over to Unit Owners other than the
Developer, or January 1, 1982 (the "Guarantece Expiration Date"),
Developer shall not be obligated to pay the share of the Common
Expenses and Assessments attributable to Units it is offering for
sale, provided that the monthly assessment for Common Expenses
imposed on each Unit Owner other than the Developer shall not increase
during such period over the amount set forth in the Estimated
Operating Budget contained in the Prospectus delivered to all Unit
Owners in connection with the initial sale of Units:; and provided
further that the Developer shall be obligated to pay any amount of
Common Expenses incurred during such period and not reimbursed by the
Assessments at the quaranteed level received from the other Unit
Owners. After the Guarantee Expiration Date, the Developer shall be
obligated to pay the share of Common Expenses and Assessments attri-
butabie to Units it is offering for sale.

7. POSSESSION OF UNIT: No person who acquires an interest
in a Unit, except an Institutional Mortgagee through foreclosure of

its mortgage (or deed in lieu thereof) including, without Vimitation,
persons acquiring title by operation of law, shal) be entitled to
occupancy or use of the Unit or enjoyment of the Common Elements
until such time as all unpaid Assessments, fees and other charges due
ind owing by the former Unit Cwner relating to that Unit if any,
have been paid.

8. CERTIFICATE OF UNPAID ASSESSMENTS: Any Unit Owner has the
right to require the Association to furnish to him a Certificate

showing the amount of unpaid Assessments, or fees against him with
respect to his Unit.




as expressly provided for  in paragraph 1 above.
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XIir. oo
CONDOMINIUM DEED AND PARKING ASSIGNMENT

There is attached hereto as Exhibit "G" the form of Statutory

Condominium Warranty Deed by which the Developer will convey

Particular Units within the Butldings and appurtenances thereto 1"
the Condomin1um to purchasers thereof There is attqched hereto as ‘
Exhibit "K" the form of parking space assignment by which the béveloper
will convey a particular parking space or spaces appurtenant to a

Unit to the purchasers of such Unit.

XIV.
SALE, LEASE OR MORTGAGE OF UNITS:

1. Should an Owner of a Unit wish to sell or lease his
Condominium Parcel he shall deliver, to the Board of Directors of
the Assocfation, a written notice of his intent to sell or lease.
The notice shall contain the terms he is prepared to accept, and
the name, address, and pertinent information of and about the
prospective purchaser or tenant, in a form and manner as may be
prescribed by the Board of Directors from time to time. The Board
of Directors, within fifteen (15) days after receiving such notice
shall either (a) consent to the transaction specified in said
notice; or (b) by written notice to be delivered to the Unit Owner,
designate that the Association, one or more Unit Owners, or any other
person or persons satisfactory to the Board of Directors is willing
to purchase or lease the Unit and that designee shall be permitted
to purchase or lease same upon the same terms as those specified in
the Unit Owner's notice. Thereupon, the Unit Owner shall either
accept such offer of the Board of Directors or withdraw and/or reject
the offer specified in his notice to the Board of Directors. Upon
recefpt of written advice from the Board of Directors that the Board
of Directors has received the written acceptance of the Unit Owner,
the stated designee shall thence close under the terms and conditions
of the contract previously accepted by selling or leasing Owner of
a Unit. Failure of the Board of Directors to designate such person
or persons or itself within said fifteen-day period, or failure of
such designee to close the purchase or lease within the period called
for under the submitted contract, shall be deemed consent by the

‘Board of Directors to the transaction specified in the Notice of the

Owner of a Unit, and the Unit Owner shall be free to make the contract
or accept the offer specified in his notice, and may sell or lease

the Unit pursuant thereto to the prospective purchaser or tenant

named therein.

2. In the case of a sale of a Unit under paragraph 1 above,
the Board of Directors shall give to the Unit Owner an instrument in

:recordable form showing the consent of the Board of Directors of the
' Association to the transfer of ownership in the Unit. The Unit Owner

shall have no right to sell or lease his Condominium Parccl. except

' ! ' ' !
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3. The subTeasing of a Unit shall be subject to the same
Timitations as are applicable to the Teasing therecof, and the

| Association, shall approve of the prospective sub-tenant. No

individual rooms may be rented and no transient tenants may be
accomodated in a Unit. The Tiability of the Unit Qwner under'
this Declaration shall continue notwithtand1ng the fact that he
may have leased ‘the Unit as providéd herein. Every purchnser or
lessee shall take title, subject to this Declaration and all
Exhibits hereto and to the provisions of the Condominium Act.

4. Any attempt to sell or lease a Unit without compliiance
with the provisions of this Article shall be deemed a breach of
this Declaration, shall be null and void and shall confer no

title or interest whatsoever upon the intended pufchaser or
lessee.

5. No Unit Owner may mortgage his Unit or any interest
therein other than to an Institutional Lender as hereinbefore
defined, without the approval of the Association as determined by
the Board of Directors and which approval may be arbitrarily
withheld; provided, however, that this paragraph shall not apply
to the Developer or the Association in accepting a purchase money
mortgage as a part of the purchase price of a Unit, nor to Unit
Owner accepting a purchase money mortgage from an approved
purchaser. The Association may charge any Unit Owner a fee for
the processing of any application for sale or lease provided under
this section of the Declaration of Condominium as may be permitted
under the applicable statutes of the State of Florida.

6. No judicial sale of a Unit shall be valid unless:

{a) The sale is to a purchaser approved by the
Association as hereinabove provided; or

(b) The sale is a result of a public sale with
open bidding.
7. This Article shall not apply to transfer by a Unit
Qwner to any member of his immediate family (spouse, children or
parent).

8. This Article shall be inapplicable to the Developer, its
successors or assigns, or any other person who, together with
the Developer, owns a Unit. The Developer, its successors or
assigns, alone or with any such person is irrevocably cmpowered
to sell, lease, allow use of and/or mortgage Units to any
person without Board of Association approval.

9, Any Institutional Mortgagee upon becoming the owner of
a Unit through whatever means, shall have the unqualified right
to sell, lease, mortgage or otherwise dispose of said Unit

including the fee ownership thereof, without Notice to the Board
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‘

of DitectOrs required under paragraph 1 above.and without cooplying
complying with any Othér'paragraph of this Article provided:

| (a) Any Purchaser shall take subject to the terms
. Of this Declaration of Condominium.

(b) That in all other respects, the provisions of
the Condominium Act shall be applicable thereto; .

(c) That nothing herein contained shall be deemed
to allow or cause a severance from the Unit of the
share of the Common Elements or other appurtenances
of said Unit.
10. A1l provisions of a mortgage in favor of an Institu-
tional Mortgagee shall take precedence over the provisions of
this Declaration only as to the right to receive insurance proceeds
and the right to approve of companies on which insurance is written,
as well as the Condominium Act requiremenis concerning the non-

effect of prior Assessments in the event of foreclosure by any

Institutional Mortgagee.

Xv.

DEVELOPER'S CONVEYANCE AND RIGHT
~ TO SET MAINTENANCE STANDARDS

1. Each purchaser of a Unit from the Developer hereunder
will take possession upon delivery of the deed or conveyance
fnstrument referreo to in Article XIII hereof. At the time of
delivery thereof a purchaser shall be required to sign a Receipt,
Acceptance and Wajver in the form of Exhibit "I" attached hereto.
A1l purchasers will be required to execute an Agreement for Sale
of Condominium Apartment in form attached hereto as Exhibit "H".

2. Each Owner of 2 Unit by virtue of his acceptance of a
deed and taking possession of the Unit or use thereof conveyed
thereby acknowledges the necessity of maintaining the physical
appearance and good rcputation of the Buildings, and Common
Elements: and additionally, that the success of the Developer in
selling, leasing or allowing use of the Unit is closely related
to their physical appearance and image. Accordingly, for a period
terminating efther on the 1st day of August, 1982, or on the

date that the Association comes under the exclusive control of

Units Owners by their election that the Association’s Board of
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Directors in accordance with the By-Laws or the Condominium Act,
o . Whjchever shall first okcur. the Developer shall be empowered to
L adopt and promulgate from time to time mipimum standards for
‘maintenance of the physical appearance of the Comon Elements of
this Coqqominium.\ The standards established by LheJDeveloper
| Sha11.relate’particularly, but not necessarifylexc1usjvely,_to
""‘-; ~exterior paint on the Buildings, landscaping, pavement. trash and
Titter removal, and repair and maintenance of exterior surfaces
to the Buildings and Common Elements. The minimum standards
{ shall be applicable to the Common Elements and Limited Common
Elements of the Condominium and shall not be applicable to the
Unit interiors. Further, the Developer shall have the right to
inspect from time to time the Common Elements and Limited Common
Elements of the Condominium in order to determine whether the
Association's maintenance of the Buildings, Common Flements and
Limited Common Elements meet the minimum standards established
by it hereunder.

3. 1f the Developer shall find that the Building exterior,
the Common Elements or the Limited Common Flements of the
Condominium Property are not being maintained in accordance with
the minimum standards prescribed above, the Developer shall
thereafter submit a report to the Board of Directors of the
Association. MWithin thirty (30) days after receipt of the report,
the Association shall commence the maintenance work specified in
the report and diligently pursue completion of same in an expedi-
tious manner. The cost of all work shall be the responsibility
of the Association and shall be a Common Expense. The opinion
of the Developer shail be conclusive as to the nature and price
of all work required to be done; and all bids accepted by the
Association shall first be approved by the Developer.

i, 4. The Developer may, at its discretion, without necessity

‘ of consent by Unit Owners or the Association, construct additional
k- parking areas, change the use of or add to facilities in the
Common Elements and amend this Declaration in the manner provided
for in Article VII, paragraph 2 to accomodate such changes but
Developer shali be permitted, at its discretion, to make

such changes without amendment to this Declaration.

XVI.
TERMINATION

This Condominium may be voluntarily terminated at any time,
in the manner provided for in Section 718.117 of the Condominium
Act. In addition, when there has been "very substantial damage"
as defined in Article VIIl, paragraph 7 above, this Condominium
*  'shal) be subject to termination as provided therein.. In
" ‘addition, 1f the proposed voluntary termination is submitﬁed’to a
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_meeting of the membership of the Asssociation, pursuant Lo notice,

» ‘and is apbroved in writing within sixty (60) days of said meeting
o by three-fourths (3/4ths) of the total vote of all Unit Owners

and by ?11 Institutiona) Mortgagee, then the Association and the
appqu1"9'0""0r54 if they desire, shall have an’ option to purchase
all df the Units of the other Owners within a period expiring

one "hundred twénty (120) days féom‘the date of such meeting. Such -
approval shall be irrevocable until the expiration of the option
and if the option ig exercised, the approval shall be irrevocable,
The option shall be exercised upen the following terms:

(a) Exercise of Option: An Agreement to Purchase by
the Association and/or the record Owners of the Units who
will participate in the purchase, shall be delivered by
personal delivery or mailed by Certified or Registered Mail,
to each of the record Owners of the Units to be purchased,
and such delivery shall be deemed the exercise of the option.
The Agreement shall indicate which parcels will be purchased by
each participating Owner and/or the Association; and shall
require the purchase of all Units owned by Owners not approving
the termination, but the Agreement shall effect a separate
contract between the seller and his purchaser.

(b} Price: The sale price for each Unit shall be the
fair market vaTue determined by agreement between seller and
the purchaser within thirty (30) days from the delivery or
mailing of such Agreement, and in the absence of agreement as
to price, it shall be determined by appraisers appointed by the
Senior Judge of the Circuit Court in and for Dade County,
Florida, on the Petition of the purchaser. The expense of
appraisal shall be paid by the purchaser.

(c) Payment: The purchase price shall be paid in cash.

(d) Closing: The sale shall be closed within sixty (60)
days from date of determination of price.

XVII.
MISCELLANEOUS PROVISION

1. Al1 provisions of this Declaration and Exhibits attached
hereto, and any Amendments hereto, shall be construed as covenants
running with the land, and of every part thereof and therein,
including, but not 1imited to, cvery Unit and the appurtenances
thereto; and every Unit Owner and claimant of a Unit or any
interest therein, and his heirs, executors, administrators, successors
and assigns, as the case may be, shall be bound by all of the
provisions of this Declaration and Exhibits attached hereto and
any Amendments thereto.

2. If an Institutional Mortgagee by some circumstances
fails to be the holder of a first mortgage but it is evident that
its mortgage was intended to be a first mortgage, it shall
nevertheless, for the purposes of this Declaration and Exhibits
2 attached hereto be deemed to be a first mortgage.

- 24 -
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3. PARTITION: No Unit Owner of a Unit shall bring, or
 have ahy right to bring any action for partition or division of '
' ‘ the C0ndominium Property. ‘ . ;
e 'j | 4. SEVERABILITY: If any provision of this Declaration, or
, of . any’Exhbit qtthched hereta, or 6f the Condominium Act, is *
o held invalid by a court of competent jurisdiction, the validity B !
i@ . of the remainder of this Declaration and Exhibits attached hereto
% shall not be affected thereby. |
g 5. TITLES: Article numbers, paragraph titles and captions
} contained throughout this Declaration are intended only as a

matter of convenience and for reference, and in no way define,
1imit or in any way affect this Declaration.

6. NOTICES: Whenever notices are required to be sent
hereunder, the same shall be sent to the Unit Owners by Certified
Mail, at their Unit address in the Condominium, and to the
Association by Certified Mail:

c/o the Secretary of the Assoclation
at his or her residence address

with copy to: ANTHONY J. BLATY, ATTORNEY AT LAW
7600 S. W. 57th Avenue, Sulte 217
South Miami, Florida 33143

Any of the above shall have the right to change the place of

s 4 b

notice to him or 1it, by written notice, in accordance with the

terms and provisions of this paragraph.

p=

7. INSTITUTIONAL LENDER'S RIGHT: Except as may be provided
otherwise by the Act or in Article XVI hereof, the Institutional
Lenders holding at least two-thirds of the first mortgage liens

on the Units must consent (a) to abandor. or terminating the
Condominium; (b) to changing of the pro rata interest or
obligation of a Unit Owner regarding assessments, insurance,
condemmation awards or ownership in the Common Elements;: (c)
to partition of a Unit except as provided in Article IV (3)
hereof; (d) to changing the title status of the Common
Elements; and/or (e) to the failure of the Assoclation to
use insurance proceeds to repair damaged property.

IN WITNESS WHEREOF, the Developer has caused this Declaration
of Condominium to be executed and its corporate seal to be

. affixed this g7/ day of , 1982.
7% Signed, sealed and SWEETWATER VILLAS, INC. a
: delivered in the Florida cor oration

presence of: .
/J%ewé/f/ma/ By’
*_d‘.wo%é




11506 w1442

EXHIBIT "A"
: TO THE
DECLARATION OF CONDOMINTUM

J !

SWEETWATER VILIAS WEST, A CONDOMINIUM

| .
'
f U SpRD P ——_—— e e e m e eemm—eam

A ‘ Pl i

i

¢ ' PLOT PLAN, SURVEY AND GRAPHIC DESCRIPTTON OF IMPROVENENTS

e e T

This Exhibit "A" consists of nipe (2) pages,
this page included. Tt contains this page of notes and
eight (8) sheets of drawings, which consitutes the

Plot Plan, Survey and Graphic Description of the Improvements
of SWEETWATER VILLAS WEST.

NOTES :

A. Each Unit shall have as its boundary lines the interjor
- undecorated finished ceiling, floor and perimeter walls.
All Vearing walls located within a Unit constitute part

of the Common Elements up to the finished surfaces of
said walls.

B.. All lands and all portions of the Buildings or other

. improvements not located within the boundaries of a
e Unit, including parking areas, are part of the
’ Common Elements or are Limited Common Elements. As to

Limited Common Elements, their use is reserved to the Unit
" or Units to which they have been assipned, or will be
assigned, to the exclusion of the other Units; provided,
however, that casements for maintenance, repairs and
improvements are reserved to the Association.

C. All dimensions shown in the individual Units are to the
interior undecorated finished surfaces.
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I certify that the attached is a true and correct copy of the Articles
of Incorporation of SWEETWATER VILLAS WEST CONDOMINIUM
ASSOCIATION, INC., a corporation not for profit organirzed under
the Laws of the State of Florida, filed on June 15, 1982, as shown

by the records of this office.

The charter number for this corporation is /63678.

Goen under e hand and the
reat Seal of the State of Flovida,
at Tallahassee, the Capual, thig the

U 10th da of June, 1982.

3

f vl / D

v, ey George fhrestone
1 Secretare of State

.'. -e . .
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- ’ ARTICLES OF INCORPORAT ION | |

SWEETWATER VILLAS WEST CONDOMINIUM ASSOCIATION, INC.

(A CORPORATION NOT FOR PROFIT)

THE UNDERSIGNED, hereby associate themselves for the
purpose of forminpg a corporation not for profit under Chapter

617, Florida Statutes, and certl{y as follows:

ARTICLE 1.
NAME
The name of this corporation is SWEETWATER VILLAS

WEST CONDOMINIUM ASSOCIATION, 1INC,

ARTICLE IT,

PURPOSE

The purpose for which this Association is organized is the

operation and management of the Condominium which is to be
_ created upon lands located in Dade County, Florida, described
i in Exhibit "A" attached hereto, and known as SWEETWATER VILLAS
! WEST, a Condominium (the "Condominium").
y The Association is to undertake the performance of and to
carry out the acts and duties incident to the administration
of the operation and management of the condominium in accordance
with the terms, provisions, conditions and authorizations,
contained in the Declaration of Condominium (the "Declaration')
which will be recorded among the Public Records of Dade County,
Florida, encompassing the real property described above
and the improvements thereon that are submitted to condominium
%:J;-'.‘ ownershipa and to own, maintain, manage, operate, lease, sell,
§->Q' ; trade nhd otherwise deal with such property, whether real or

qrsonal ﬂs,may be neceasary and convenient in the administration

l
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POWERS ' ’

The powers of the Association shall include and be poverned
by the following provisions: |
1".Th? Association shall have all the common law and stat-
'pto:y powers of a corporation not for profit which are not
In conflict with the terms of these Articles, the Declaration
of Condominium, the-By—Laws or Chapter 718, Florida Statutes
("the Act"). l
2. The Asgociation shall have all the powers and duties
pranted to the Association by the Act. The Assoclation shall
have all the powers reasonably necessary to implement the
purpose of the Association, and all of the powers pranted
to it in the Declaration after the Declaration is recorded
among the Public Records of Dade County, Florida. Without
limiting the generality of the forepoing, the Association
shall have power:

(a) To make and collect asseassments, fees and
other charges against members as Unit Owners and to use
the proceeds thereof in the exercise of its powers and
duties.

{(b) To buy, own, operate, lease, scll, trade and
mortgage both real and personal property as may be
necessary or convenient in the administration of the
Condominium.

(¢) To make and amend reasonable rules and regulations
for the maintenance, conservation and use of the condominium
property and for the health, comfort, safety and welfare
of the Unit Owners.

(d) To approve or disapprove the leaging, transfer,
mortgaging, ownership and possession of the Units as
\ may be provided by the Declaration.

(e) To contract for the management of the Condominium
Property and to delegate to such contractors all powers
and duties of the Association, except those which may be
required by the Declaration to have approval of the Board
. of Directors or the Unit Owners as members of the Association.

(f) To maintain, repair replace, reconstruct, add
to and operate the Condominium Property, and other property
: acquired or leased by the Association for use by the Unit
[ - Owners.

(g) To purchase insurance upon the Condominium
Property and insurance for the protection of the Association,
its officers, directors and members as Unit Owners.

(h) To employ personnel to perform the service
required for the proper operation of the Condominium.

3. All funds and the titles of all properties acquired
by the Association and their proceeds shall be held for the

benefit and use of the members in accordance with the provigions

3 ‘of. the Declaration, these A}ﬁicles and the By-Laws.
h f ;. ' .
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4. The Association shall make no distribution of jincome

‘to its members, directors or officers, except that it may pay *

reasonable salaries or compensation to such of its officers as

' '

1t deems proper from time to time.

5. The.powers of the Aasociation shall be subject to ahd shall
be exercised in accordance with the provisions hereof and of the

Declaration. the By-Lawsa and the Act.

ARTICLE 1V,

MEMBERS

The qualification of members, the manner of their admission
to memberghip and termination of such membership and voting by
such members shall be as follows:

1. All Unit Owners snhall bhe membern of the Association.

2. Membership in the Association shall be established by
recording in the Public Records of Dade County, Florida. a deed
establishing a change of reccord title to a Condominium Parcel in
the Condominium and the notification, in writing, to the Association
of the recording information. The new record owner designated by
such instrument thereby becomer a member of the Aspociation if his
purchase was in compliance with Article X1V of the peclaration. The
membership of the prior owner shall thercby terminate. The Developer
to the extent of its ownership of Units. is a member of the Associa-
tion, holding memberships equal to the number of Units it holds.

3. The share of a member in the funds and assects of the
Association cannot be assigned, pledged or transferred in any manner
except as an appurtenance to the individual unit.

4. Members of the Association shall be entitled to one
(1) vote for each Unit owned by such member. If the unit is
jointly owned by two or more persons (or by a corporation) the
joint owners of the corporation, as the case may be, shall designate
one person who shall exercise the right to vote permitted for each
resident Unit ownad. All in all, there shall be a total of
seventy-five (75) votes comprising the vote of the Association.

0obing ridhta will be exercised in the manncr.prbvﬁded by the

ay-Laww of the Association.

11
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5. The Bnyaws shall pr6vide.f0r an annual meeting of

members, and may make provisions for regular and special meet ings

i

of members other than the annual meecting. . , {
ARTICLE V. '
DIRECTORS '

‘1- The property, business and affalrs of the Association
shall be managed by a Board consisting of the number of Directors
determined by the By-Laws, but which shall consist of not less than
three (3) directors. Directors need not be members of the Assocla-
tion or owners of Units in the Condominium.

2. All of the duties and powers of the Association existing
under the Act, the Declaration, these Articles and the By-Laws
shall be exercised exclusively by the Board of Directors, its
agents, contractors or employees, subject only to approval by the
Unit Owners, Institutional Mortgagees or the Developer when such
approval is specifically required.

3. Directors of the Association shall be elected at the
annual meeting of the members in the manner determined by the
By-Laws. Directors may be removed and vacancies provided by
the By-Laws.

4. The Developer of the Condominium shall apoint the members
of the first Board of Directors who shall hold office for the
period described in the By-Laws.

5. The name and addresses of the members of the first
Board of Directors who shall hold offfice until their successors

are elected and have qualified, as provided in the By-Laws are:

NAME ADDRESS

ALFREDO VALD 10253 S.H. 7th Street
ES sweetwater, FL 33174

RAFAEL GAR 2721 S.W. 128th Avenue
CIA Miami, FL 33165

SIXTO VALD : 102072 S.W. lst Street
&S Sweetwater, FL 33174
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. | | ARTICLE VT.
oy : OF FICERS

‘ The affairs of the Association shall be administered by
the officers holding the qffices desigﬁafed in the By-Laws. ;
o ’ The officers shdll be elected by the Board of Directors of
' . the Assoclation at the first meeting following the annual ~
meeting of the members of the Association and shall scrve
at the pleasure of the Board of Directors. The By-Laws may
provide for the removal from office of officers, for filling

vacancies and for the duties of the offlcers. The names and

t

addresges of the officers who shall serve until their successors
are degignated by the Board of Directors are as follows:
NAME ADDRESSES OFFICE

ALFREDO VALDES 107653 S.H. 7th Street PRESIDENT
Sweetwater, FL 33174

RAFAEL GARCIA 2721 S.H. 128th Avenue VICE PRESIDENT
Miami, FL 331065

SIXTO VALDES 10202 S.H. Ist Street SFCRETARY -
Sweetwater, FL 33174 TREASURER

ARTICLE VIIL.
INDEMNIFICATTION

1. The Association shall indemnify any person who was or
is a party or is threatened to be made a party to any threatened,
pending or contemplated action, sult or proceeding, whether
civil, criminal, administrative or investipative by reason
of the fact that he is or was a director, employee, of ficer
or agent of the Assgociation, against expenses (including attorneys'’
fees and appellate attorneys' fees), judgment, penalties
fines and amounts paid in settlement actually and reasonably
incurred by him in connection with such action, suit or proceeding,
if he acted in good faith and in a manner he reasonably believed
to be in or not opposed to the best interest of the Association,
and, with respect to any criminal action or proceeding, had
no reasonable cause to believe bis conduct was unlawful, except
that no indemnification shall be made in respect to any claim,
{ssue or matter as to which such person shall have been adjudged
to be liable for gross negligence or misfeasance or mal feasance
in the performance of his duty to the Association unless and

" only to the extent that the court in which such action or
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sult was brought shall determine upon application that despite ,

the*adjddication of liability, but in view of all of phe circumstances

of the case, such person is fairly and reasonably entitled

to indemnifica;iop for such expenses which such court shall

deem proper. The termination of any action, suit or proceeding,’
by judgment, order, settlement, conviction or upon a plea
of nolo contendere or its‘equivnlent shall not, of itself,
create a presumption that the person did not act in pood failth
and in a manner which he reasonably believed to be in or not
opposed to the best interest of the Association, and with
respect to any criminal action or proceeding, had reasonable
cause to belleve that his conduct was unlawful.

2. To the extent that a director, officer, employee or
agent of the Association has been successful on the merits
or otherwise in defense of any action, suit or proceeding
referred to in Section 1 above or in defense of any claim,
1ssue or matter therein, he shall be indemiified against exXpenses
(including attorneys' fees and appellate attorneys' fees)
actually and reasonably incurred by him in connection therewith.

3. Any indemnification under Section 1 above (unless ordered
by a court) shall be made by the Association only as authorized
In the specific casc upon a determination that indemmification
of the director, officer, employee or agent is proper in the
circumstances because he has met the applicable standard of
conduct set forth in Section 1 above. Such determination
shall be made (a) by the Board of Directors by a majority
vote of a quorum consisting of directors who were not parties
to such action, suit or proceeding, or (b) if such quorum
1s not obtainable, or, even if obtainable, if a quorum of
disinterested directors so directs, by independent legal counsel
in a written opinion, or by a majority of the members of the
Association.

4. Expenses incurred in defending a civil or criminal
action, suit or proceeding may be pald by the Association
In advance of the final disposition of such action, suit or
proceeding as authorized by the Board of Directors in the
specific case upon receipt of an undertaking by or on behalf
of the director, officer, employee or agent to repay such
amount unless it shall ultimately be determined that he is
entitled to be indemnified by the Association as authorized
in this Article VII.

5. The indemnification provided by this Article shall
not.be deemed exclusive of any other rights to which those
seeking indemnification may be entitled under any By-Laws,
agreement, vote of memhers or otherwise, both as to action

in ‘his official capacity while holding such office or otherwise,
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‘and shall continue ag to a person who has ceased Lo be a
director, officer, employee or agent and shall inure to the benefit
of the heirs and personal representatives of such person.

6. The Association shall have the power td purchase nnd. |
Jmaintain insure on behalf of any person who i3 or was a A
airector. officer, employee or agent of the Agsociation, or 1is
or was serving, at the request of the Association, as a director,
officer, employee or agent of another corporation, partnership,
Joint venture, trust or other enterprise, apainst any liability
asserted against him and incurred by him in any such capacity,
or arising out of his status as such, whether or not the Association
would have the power to indemnify him against such liability
under the provisions of this Article.

ARTICLE VIIT.
BY-LAWS

The first By-Laws of the Association shall be those By -
Laws appended to the Declaration of Condominium and may be altered,
amended or rescinded in the manner provided by said By-Laws by

an affirmative vote of a majority of the owners of thelUnits.

ARTICLE 1X.
AMENDMENTS

1. Until such time as the Developer has completed and

closed the sales of all of the condominium units in the condominium
for which this Association will operate, the Articles of Incorpora-
tion may be amended as to any of the particulars contained herein
by the Developer, in its sole discretion, and in addition thereof,
the proceedings of all meetings of the Association shall have
no effect unless approved by the Developer as to the amendment
of the condominium documents. This right is subject, however,
to the provisions that the Developer cannot make any substantial
change in the purpose of the Association.

2. These Articles of Incorporation may also be amended
in the following manner:

(a) Notice of the subject matter of the proposed
amendment shall be included in a notice of any regular and
special meeting at which such proposed amendment 1s considered.

{b) A resolution approving a proposed amendment may
be proposed by either a majority of the Board of Directors
or by one-third (1/3rd) of the Membership of the Association,
and after being proposed and approved by one of sald bodies,
it must be submitted for approval and thereupon receive
approval by the other body. Such approval must be an
affirmative vote of a majority of the votes of the members
of the Association; and such approval must be by an affirma-
tive vote of two-third (2/3rds) of the members of the

; Board of Directors.
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(c) Provided, however, that no amendement shall
" ‘ ‘ make any changes in the. qualifications for membefhhip
- ! ‘ nor in the voting rights or property rights of members,
' ' mor any changes in Section 3, 4, and 5 of Article III,
entitled "Powers' without the approval in writing of
all members and the joinder of all record owners of
. mortgages upon Units. No amendment shall be made that.
. Cor ig in.conflict with the Act, the Declaration or
, o By-Laws, nor shall any amendment.make any thanges which
) would in any way affect any of the rights, privileges,
powers or options herein provided in favor of or
reserved to the Developer, or an affiliiate of the
Developer, unless the Developer shall join in the
execution of the amendment.

ARTICLE X.
TERM
The term of the Association shall be the 1ife of the Condo-
minium, unless the Agsociation is terminated sooner by the una-
nimous action of its members. The Association shall be termi-
nated by the termination of the Condominium in accordance with

the Declaration.

ARTICLE XI.
SUBSCRIBERS

The name and address of the subscriber to these Articloes

of Incorporation is:

ANTBONY .J. BLATY
7600 Red Road, Suite 217
South Miami, Florida 33143

ARTICLE XITI.
RESIDENT AGENT

The Resident Agent of the Association for purposes of
accepting service of process shall be ANTHONY J. BLATY, ESQ.,
7600 Red Road, Suite 217, South Miami, Florida 33143.
| IN WITNESS WHEREOF, these Articles of Incorporation have
. been executed this’)~  day ofi%egg » 1982.

1 B /
-

. q
Y, RESIDENT AGENT AND
SUBSCRIBER

el

g Having been named to accept service of process for the
3 above-stated corporation, at the place designated in this Certificate
' I hereby accept to act in this capacity and agree to comply with

the provisions of said act relative to kee pen said office.

/C,,, A

O
. (’_) ) S e
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STATE OF FLOIRDA ) o5
t
COUNTY OF DADE  J

¢
Fl

I HEREBY CERTIFY that on this déy before me, the undersigned
authority, personally appeared, ANTHONY J. BLATY, to me known
to be one of the subscribers to the Articles of Incorporation

and he acknowledged before me that he executed the same for .
E' bt
the purposes therein expressed. A ~;ﬁ ;

WITNESS my hand and offical seal at sald County andy
this /ﬁ’day of é{ : ., 1982. .o
0

-

’f/?/i //."1 ﬁ;/
- .__,L_.,:_ . _‘f.(LJff/f. e ,"____L_é:.‘_ i_ L,Z;:i/_:f._/:’ l
NO.TAI{Y PUBLIC, STATE OF FILORIDA

My commission cxpires:
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poor iy THETT G E tory RSN
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EXHIBIT "B"

, UNDIVIDED PERCENTAGE IN:THE COMMON ELEMENTS AND PERCENTAGE OF
B SHARING COMMON EXPENSES AND OF. OWNING COMMON SURPLUS HTTRIBUT~
N . ABLE TO EACH UNIT

J_ ' ot

3 . - et amc e dn s emegeme emm eyl s o

BUILDING UNIT NO. PERCENTAGE

1 101 4.08164
) 107 4.08164
I 103 4.08164
1 104 4.08164
I 105 4.08164
Il ’ 101 4.08164
11 102 5.10204
11 103 5.10204
11 104 5.107204
Il 101 q4.08164
P11 1072 5.10204
111 103 5.10204
111 : 104 5.107014
I11 105 5.10204
I11 106 5.10204
v 101 5.10204
v 102 5.10204
1V 103 5.10204
IV 104 5.10204
1y 106 5.10204
v 106 5.10204

100.00000
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EXHIBIT "D"
BY—LANS
0OF
SNEETHATER'VILLAS WEST CONDOMINIUM ASSOCIATION, INC.

ARTICLE 1.
DEFINITIONS

. For convenience, these By-lLaws shall be referred to as the
By-Laws" and the Articles of Incorporation of the Association as
the "Articles”. The other terms used in these By-Laws shall have
the same definition and meaning as those set forth in the Declara-
tion for the Condominium, unless herein provided to the contrary, or
unless the context otherwise requires.

ARTICLE 1.
LOCATION, PURPOSE AND POWERS

Section 1. The principal of fice of the Assovciation shall be
located at:
7600 Red Road, Suite 217
South Miami, Florida 33143

Section 2. The purpose for which the Association is organized
is to be a condominium association within the meaning of The Condomi -
nium Act, and in turn for the purpose of operating, administering and

managing the property and affairs of the Condominium, to-wit:
SHELTWATER VILLAS WEST - A CONDOMINTUM

and to exercise all powers granted to it as a corporation under the
laws of Florida, these By-Laws, the Articles of Incorporation and

the Declaration of Condominium, to which these By-laws are attached,
and further to exercise all powers granted to a condominium associa-
tion under The Condominium Act, and to acquire, hold, convey and
otherwise deal in and with real and personal property in its capacity
as a condominium association.

Section 3. The Association shall have all power granted to it

by Taw, the Declaration, The Condominium Act and as set forth in
Article 111 of the Articles of Incorporation.

Section 4. The Board of Directors shall have the powers and
duties necessary for the administration of the affairs of the
Condominium and may take all acts, through the proper officers
of the Association, in executing such powers, except such acts
which by law, the Declaration of these Dy-lLaws may not be delegated
to the Board of Directors by the Unit Owners. Such powers and
duties of the Board of Directors shall include, without limitation

(except as limited elsewhere herein) the following:
(a) Operating and maintaining the Common Elements.

(b} Determining the expenses required for the operation
of the Condominium and the Association.

(c) Collecting the Assessments, special Assessments
and fees from Unit Owners.
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(d) Employing and dismissing the personnel necessary for
) -the maintenance and operation of the Common Elements.

(e} Adopting and amending rules and regulations concerning
the details of the operation and use of the Condominium Property,

a C : subject to a right of the Unit Owners to overrule the Board
, ©* as provided herein,

(f) Maintqinind bank accounts on behalf of the Associatfon
and designating the signatories required therefor.

{g9) Purchasing, leasing or otherwise acquiring Units or
other property in the name of the Association, or its designee.

(h) Purchasing Units at foreclosure or other judicial
sates, in the name of the Association, or its designee.

(1) Selling, leasing, mortgaging, or otherwise dealing

with Units acquired by, and subleasing Units leased by, the
Association or its designee.

(j)_ Organizing corporations to act as designees of the
Association in acquiring titie to or leasing Units or other
property.

»

(k} Obtaining and reviewing insurance for the Condominium
Property.

(1) Making repairs, additions and improvements to, or
alterations of, the Condominium Property, and repairs to and
restoration of the Condominium Property, in accordance with
the provisions of the Declaration after damage or destruction

by fire or other casualty, or as a result of condemnation or
eminent domain proceedings.

(m} Enforcing obligations of the Unit Owners, allocating
profits and expenses and taking such other actions as shall be
deemed necessary and proper for the sound management of the
Condominium.

(n) Levying fines against the Unit Owners for violations
of the rules and regulations established by the Association to
govern the conduct of the Unit Owners.

{(0) Purchasing or leasing a Unit for use by a resident
superintendent.

(p) Borrowing money on behalf of the Association when
required in connection with the operation, care, upkeep and
maintenance of the Common Elements or the acquisition of
property, and granting mortgages and/or security interests
on Association property; provided, however, that the consent
of the Owners of at least two-thirds (2/3rds) of the Units
represented at a meeting at which a quorum has been
attained in accordance with the provisions of these By-lLaws
shall be required for the borrowing of any sum in excess
of $20,000.00. If any sum borrowed by the Board of Directors
on behalf of the Association pursuant to the authority
contained in this subparagraph (p) is not repaid by the
Association, a Unit Owner who pays to the creditor such
portion thereof as his interest in the Common Element
bears to the interest of all the Unit Owners in
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the Common Clements shall be entitled to obtain from the

creditor a release of any judgment or other lien said creditor
shall have filed or 'shall have the right to file ayainst, ’
or will affect, the Unit Owner's Unit. '

~(q) Contracting for the manayement of the Condominium

.and delegating to such contractor such powers and duties of

the Board of Directors as Lhe Board may deem appropriate in

the circumstances, except those which may be required by the
Declaration and these By-taws to be approved by Lhe Board of
Directors and members of the Association; contracting for the
managen.:nt or operation of portions of the Condominium Property
susceptible to separate management or operation; and granting
concessions for the purpose of providing services to the Unit
Owners. In exercising Lhis power, the Association may contract
Wwith affiliates of itself and the Beveloper.

{r) At its discretion, authorizing Unit Owners or other
persons to use portions of the Common £lementls for privateparties and
gatherings and impossing reasonable charges for such private use.

(s) Exercising (i) all powers specifically set forth in
Lthe Declaration, the Articles of the Association, these By-lLaws,
and in the Florida Condominium Act, and (ii) all powers incidental
thereto, and all other powers of a Florida corporation not for
profit.

(t) Suspending the right of any Unit Owner to vote or use
the recreation facilities of the Condominium <o long as said
Unit Owner is delinquent in the payment of Common Lxpenses or
otherwise in violation of the Declaration or any exhibits thereto
or applicable rules and regulations.

(u) TImposing a Tawful fee in connection with the approval
of the transfer, lease, sale or sublease of Units, not to exceed
$50.00 in any one case.

. ARTICLE TIT171.
MEMBERSHIP

Section 1. Membership of the Association is as set forth in

Article IV, Section 1, of the Article of Incorporation of the Association.

Section 2. Membership in the Association may be transferred
only as an incident to the transfer of the transferor's Unit of the
Condominium. Such transfer shall be subject to the procedures set forth

in the Déclaration.

ARTICLE 1V.

BOARD OF DIRECTORS

Section 1. There shall be a minimum of three (3) directors of
the Association who shall be elected annuvally at the annual meeting of
the Members, but, from time-to-time, without amendment hereof, the
number of directors may be increased by vote of the members of the
Association as hereinafter provided.

e A T

—r T
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section 2. Election of the directors shall be conducted in
the following manner. ‘ '

(?) Election of directors shall be hn]d.at Lthe annuatl
membgr S meeting, except as provided herein to the contrary.

(b) MNominations for directors and additional director-

L : . ships created at the meeting may be made from the floor.

{c) The election shall be by written ballot {unless
dispensed with by majority consent of the Units represented
at the meeting) and by a plurality of the votes cast, each
person voting being entitled to cast his votes for each of
as many nominees as there are vacancies Lo be filled. There
shall be no cumulative voting.

~ (d) Except as to vacancies resulting from removal of
Directors by members, vacancies in the Board of Directors
occurring between annual meetings of members shall be filled
by the remaining Directors, provided that all vacancies in
directorships to which Directors were appointed by the
Developer pursuant to the provisions of subdivision (f)
hereof shall be filled by the Developer without the necessity
of any meeting.

(e) Subject to the rights of Developer set forth in
Section 13 herecof or in the Act, any director may be recalled
and removed from office with or without cause by the vote or
agreement in writing by a majority of all Unit Owners. A
special meeting of the Unit Owners to recall a director or
directors may be called by ten{(10%) percent of the Unit Owners
giving notice of the meeting as required for a meeting of Unit
Owners, and the notice shall state the purpose of the meeting.
The vacancy in the Board of Directors so created shall be
filled by the members of the Association at the same meeting,
unless such director was appointed by the Developer, in which
case the Developer shall appoint another director without the
necessity of any meeting.

(f) Provided, however, that until a majority of the
Directors are elected by the members other than the Developer
of the Condominium, neither the first Directors of the
Association, nor any Directors replacing them, nor any Directors
named by the Developer, shall bhe subject to removal by members
other than the Developer. The first Directors and Directors
replacing them may be removed and replaced by the Developer
without the necessity of any meeling.

Section 3. The first meeting of the duly elected Board of
Directors, for the purpose of organization, shall be held immediately
after the annual meeting of Members, provided the majority of the
members of the Board elected are present. Any action taken at such
meeting shall be by a majority of the Board members present. 1f the
majority of the members of the Board elected shall fail to elect
officers, the meeting of the Board to elect officers shall then be
held within thirty (30) days after the annual meeting of Members upon
three {3) days notice in writing to cach member of the Board elected,

stating the time, place and object of such meeting.

Section 4. Regular meetings of the Board of Directors may be
held at such time and place as shall be determined, from time-to-time,
by a majority of the Directors. Notice of regular meetings shall be
given to each Director, personally or by mail, telephone or telegraph,

and shall be transmitted at least three (3) days prior to the meeting.
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Reqular meeptir

1gs y b ? ? t
Unjts Owners gs of the Board of Directors shall be open to all

and notice of such meetings shall be posted conspi-
cuously on the Condominium Property at least forty-eight (48)

hours in advance for the attentjon of the members of the Association,
- except in the event of an emergency, provided that Unit Owners ‘ '

shall not be permitted to participate, and need not, be recognized,.
at any such meeting. -

section 5. Special meetings of the Board of Dircctors may
be called at any time by the President or by any two (2) members
of the Board and may be held any place or places within Dade
County, Florida; and at any time.

Directors, stating the time, place and purpose or purposes thercof,
shall be given by or on behalf of the President or by or on

behalf of the Secretary or by or on behlf of any two members of the
Board ot ecach member of the Board not less than three (3) days by
mail or one (1) day by telephone or telegraph prior to the meeting.
Special meetings of the Board may also be held at any place and

time without notice by unanimous waiver of nolice by all the
directors.

Section 6. Notice of ecach special meeting of the Board of

Section 7. Any Director may waive nolice of a meeting before
or after the meeting and that waiver shall be deemed equivalent to
the due receipt by said Director of notice. Attendance by any
director at a meeting shall constitute a waiver of notice of such
meeting, except when his attendance is for the express purpose of
objecting at the beginning of the meeting to the transaction of
business because the meeting is not lawfully called.

Section B. A quorum at Director's mectings shall consist of
a majority of the entire Board of Directors. The acts approved by
a majority of those present at a meetin at which a quorum is present
shall constitute the acts of the Board of Directors, except when
approval by a greater number of directors is specifically required

by the Declaration, the Articles of these By-laws.

Section 9. If, at any proposed meeting of the Board of Directors,
adjourn the meeting from time-to-time until a quorum is present. At
any newly scheduled meeting, any business that might have been trans-
acted at the meeting as originally called may be transacted without
further notice.

Section 10. The joinder of a director in the action of the signing
of the minutes of that mecting shall acknowledge the concurrence of
that director,.

Section 11. The presiding officer of the Directors’ meetings shall
be the Chairman of the Board, if such an officer has been elected,
and if none, the President shall preside {or may designate any other
person to preside). In the absence of the presiding officer, the
directors present may designate any person to preside.

Section 12. No director shall receive compensation for any service

n
rendered to the Association.

Section 13.

(a) MNotwithstanding anything to the contrary contained in
Article IV or otherwise, the Developer and any successor developer
designated in writing by the Developer as a successor Developer
shall have the right for the periods of time hereinafter provided
to appoint or direct that there be elected specific directors of
the Association.
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r (t) Until such time as the Developer has sold and
Y C c1qsed the sale of at least fifteen (15%) percent of the
‘ Units to persons other than a successor developer, the
Developer may appoint, or direct that there be elected,
o all of the members of the Board of Directors.

" {ii) When Owners other than the Developer or successor
Developer own fifteen (15%) percent of more of the Units,
T ‘the Unit Owners other than Developer shall be entitled to

elect one-third (1/3rd) of members of the Board of Directors
of the Association.

(1i1) ‘Owners other than the Developer shall be entitled
to elect not less than a majority of the members of the
Board when the first of the following shall occur:

(a) Three (3) yecars after fifty (50%) percent of
of the Units that will be operated ultimately by the
Association have been conveyed to purchasers; or

(b) Three (3) months after ninety (90%) percent
of the Units that will be operated ultimately by the
Association have been conveyed to purchasers; or

(c) When all of the Units that will be operated
y ultimately by the Association have been completed, some
of them conveyed to purchasers, and none of the others
are being offered for sale by the Developer in the
ordinary course of business.

(iv) So long as the Developer holds for sale in the
ordinary course of business five (5%) percent of the Units
in the Condominium, the Developer shall be entitled to
elect at least one wember of the Board of Directors.

(b) Within sixty (60) days after Unit Owners other than
the Developer or a successor are entitled to elect or appoint
a member or members of the Board of Directors, the Association
shall call, and give not Tess than thirty (30) days' nor
more than forty (A40) days' notice of, a meeting of the Owners
for this purpose. The meeting may be called and the notice
given by any Owner if the Association fails to do so.

{c) MWithin a reasonable time after Unit Owners than
the Developer elect a majority of the members of the Board
of Directors of the Association (but not more than sixty (60)
days after such event), the Developer shall relinquish
control of the Association and shall deliver to the
Association all property of the Unit Owners and of the Asso-
‘ clation held by or controlled by the Developer, including
£ but not limited to, the following items, if applicable:

[ (i) The original or a photocopy of the recorded

( Declaration of Condominium operated by the Association, and
all amendments thereto. If a photocopy is provided, the
Developer must certify by affidavit that it is a complete
copy of the actual recorded Declaration;

(i1) A certified copy of the Articles of Incorporation
for the Association,

(1i1) A copy of the By-Laws of the Association;
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! (iv)  The Minute Books, including all minutes, and other
books and records of the Association, if any;

(v) Any Rules and Regulations which have been promulgated;

!

(vi) Resignations of officers and Board members who were
~ appointed by the Developer who are required to resign because the
- Developer is required to relinquish control of the Assocfation;

(vii) The financial records, including financial statements
of the Association, and source documents since the Incorporation
the Association through the date of turpover. The records shall
be reviewed by an independent certified public accountant. The
minimum report required shail be a review in accordance with
generally excepted accounting standards as described by rule by
the Board of Accountancy. The accountant performing the review
shall examine to Lhe extent necessary supporting documents and
records, including the cash disbursements and related paid
jnvoices to determine if expenditures were for association
purposes and the billings, cash receipts, and retated records to
determine that the Developer was charged and paid the proper
amounts of Assessments.

{viii) Association Funds or the control thereof;

(ix} A1l tangible personal property that is the property
of the Association or is or was represented by the Developer to
be part of the Common Elements or is ostensibly part of the
Common Elements, and an inventory of such property;

(x) Insurance policies;

(xi) Copies of any Certificates of Occupancy which may
have been issued for the Condominium Property;

(xii) Any other permits issued by governmental bodies
applicable to the Condominium Properly in force or issued within
one (1) year prior to the date the Unit Owners take control of the
Association;

(xiii} A11 written warranties of contractors, subcontractors,
suppliers and manufacturers, if any, that are still effective;

(xiv) A roster of Unit Owners, their addresses and telephone
numbers, if known, as shown on the Developer's records;

(xv} Leases of the Common Elements and other leases to
which the Association is a party if applicable;

(xvi) Employment contracts or service contracts in which
the Association is one of the contracting parties, or service
contracts in which the Association or Unit Owners have an obliga-
tion or responsibility, directly or indirectly, to pay some Or
all of the fee or charge of the person or persons performing the
service; and

(xvii) A1 other contracts to which the Association is a
party.

(d) The Developer may waive or retinquish in whole or in part
any of its rights to appoint or elect one or more of the Directors it
fs entitled to appoint or clect.

(e} This Article 1V, Section 13, shall not be modified or amended
., without the consent of the Developer ar, in the appropriate case, 3

" syccessor Developer, so lang as the Developer or ‘successor Developer
shall, in accordance ‘

t
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ﬂith the terms 0% this Section, have the right to appoint
or cause to be elected any Directors.

ARTICLE V.
OFFICERS

Section 1. Any officer may be removed at any time by the
affirmative vote of majority of the Board of Directors at any
duly called regular or specfal meeting of the Board.

Section 2. The President shall be the chief executive
officer of the Association. The President shall preside at
211 meetings of the Members of the Association and of the Board
of Directors. He shall have the general powers and duties of
supervision and management of the Association which usualty
pertain to his office, and shall perform all such duties as are
properly required of him by the Board of Directors. The Board
of Directors may elect a Vice-President, who shall have such
powers and perform such duties as usvally pertain to such
of fice or as are properly required of him by the Board of
Directors. In the absence or disability of the President, the
Vice-President shall perform the duties and exercise the
powers of the President. The Secretary shall issuve notice of
all meetings of the Membership of the Association and the
Directors where notices of such meetings are required by Law
or in these By-Laws. He shall keep the minutes of the meetings
of the Membership and of the Board of Directors.

Section 3. The Treasurer shall have the care and custody
of al7 the monies and securities of the Association. He shall
enter on the books of the Association, to be kept by him for
that purpose, full and accurate accounts of all monies received
by him and paid by him on account of the Association. He shall
sign such instruments as require his signature and shall perform
all such duties as uswvally pertain to his office or as are
properly required of him by the Board of Directors.

Section 4. One person may hold more than one office.

ARTICLE VI.
RESIGNATION, VACANCY, REMOVAL

Section 1. Any director or officer of the corporation may
resign at any time, by instrument in writing. Resignations shall
take effect at the time specified therein, and if no time is
specified, at the time of receipt by the President or Secretary
of the corporation. The acceptance of a resignation shall not
be necessary to make it effective.

Section 2. When a vacancy occurs on the Board, the
vacancy shall be filled by the remaining members of the Board
at their next meeting, by electing a person who shall serve
until the next annual meeting of members, at which time a
director will be elected to complete the remaining of the

unexpired term.

Section 3. When a vacancy occurs in an office for any
cause before an officer's term has expired, the office shall be
filled by the Board at its next meeting by electing a person to
serve for the unexpired term or until a successor has been
elected by the Association.

i




, 4 11506 151470

section 4. A majority of the members of the Associatlion
Present at any regqular meeting or special meeting duly callad ‘
at least in part for the purpose and at which a quorum is
Present may remove any director or office for cause affecting
his ability or fitness to perform his duties. Officers and
- directors may .also be removed from office as provided in the
provisions of 718,112(2) (g), Florida Statutes, in force on

the date of the adoption of these By-Laws, so long as that provi-
sion remains law. '

Section 5. Officers and directors of the Association shall

be indemnified to the full extent provided by Florida law and
in Article VII of the Articles of Incorporation.

Section 6. Any resignation of an officer or director that
was appointed by the Developer, shall be replaced by the Developer's
appointee unless the resignation is for the explicit purpose of
giving the Unit Owners more seats.

ARTICLE VII.
MEETINGS OF MEMBERS

Section 1. The regular annual meeting of the Members shatl
be held in each year beginning in 1982, at such time, date and
place as shall be determined by the Board of Directors, but no
later than thirteen (13) months from the date of the previous
annual meeting.

Section 2. Special meetings of the Members for any purpose
may be called at any time by the President, the Vice-President,
the Secretary or Treasurer, or by any two or more Members of the
Board of Directors, or upon written request of the Members who
have a right to vote onc-fourth of all the votes of the entire

Membership.

Section 3. Notice shall be given to the Members by sending
a copy of the notice by mail, postage thercon fully paid, to
the addresses appearing on the records of the Association. The
post office certificate shall be retained as proof of such
mailing. Each Member shall register his address with the
Secretary, and notices of meetings shall be mailed to him at such
address. Notice of any meeting, regular or special, shall be
mailed and shall be posted in a conspicwous place on the Condo-
minium Property at least fourteen (14) days in advance of the
meeting and shall set forth the general nature of the business
to be transacted, provided, however, that if any business of any
meeting shall involve any action governed by the Articles of
Incorporation, notice of such meeting shall be given or sent
as therein provided.

{ Section 4. The presence in person or by proxy at the
meeting of Members entitled to cast thirty-three and one-third
{33-1/3rd%) percent of the votes shall constitute a quorum

for any action governed by these By-laws.

i Section 5. Any Member may give to the Developer or to
any other Member (but not to a tenmant) a proxy to vote on
behalf of the absent Member al any meeting. Such proxy shall
be in writing, shall be signed by the absent Member and

filed with the Association prior to or at the meeting. The

: proxy shall be effective only for the specific meeting for

5 which it is originally given. It will be revocable at the

5 pleasure of the Unit Owners executing ift.
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{a) Except as provided in Section 7 herecof, in any
o meeting of members, the Owners of Units shall be entilled Lo

AR cast one vote for each Unit owned. The vote of a‘Unit 'shall
! be divisible. : ‘ :

(b) The acts approved by a majority of the votes present o
in person or by proxy at a meeting at which a quorum shall .
have been attained shall be binding upon all Unit Owners for all
Purposes except where otherwise provided by law, the Declara-
tion, the Articles of Incorporation or these By-lLaws., As
used in these By-Laws, the Articles of Incorporation or Declaration,
the terms "majority of the Unit Owners” and "majority of the
members” shall mean those Unit Owners having more than fifty
(50%) percent of the then total authorized votes present in
Person or by proxy and voting at any meeting of the Unit Owners
and at which a quorum shall have been attained.

(c} If a Unit is owned by one person, his right to vote
shall be established by Lhe roster of members. If a Unit is
owned by more than one person, the person entitled to cast the
vote for the Unit shall be designated by a certificate signed
by all of the record owners of the Unit according to the 1
roster of Owners and filed with the Association. 1f a Unit ;
is owned by a corporation, the person (who must be a director,
officer or employee of the corporation) entitled to cast the
vote for the Unit shall be designated by a certificate signed
by the President or Vice-President and attested by the Secretary
or Assistant Secretary of the corporation and filed with the
Association. Those certificates shall be valid until revoked
or until superseded by a subsequent certificate or until a
change in the ownership of the Unit concerned. A certificate
designating the person entitled Lo cast the vote for a Unit
may be revoked by the Owner. If a certificate designating the [
person entitled to cast the vote for a Unit is on file or has ’
been revoked, the vote of the Owners shall not be considered :
in determining whether a quorum is present nor for any other
purpose, except if the Unit is owned jointly by a husband and
wife, If a Unit is owned jointly by a husband and wife, they
may, without being required to do so, designate a voting
member in the manner provided above. In the event a husband
and wife do not designate a voting member, the following
provisions shall apply:

(i) If both are present at a meeting and are unable
to concur in their decision upon any subject requiring a
. vote, they shall lose their right to vote on that subject
at that meeting, provided that their vote shall be consi-
dered in determining a quorum is present on that subject
at the meeting,

(ii) I1f only one is present at a meeting, the person
present shall be counted for purposes of a quorum and may
cast the vote, just as though he or she owned the Unit
individually, and without establishing the concurrence of
the absent person;

(iii) If both are present at a meeting and concur,
ejither one may cast the vote.

Nothing herein shall prevent Members from granting proxies as provided
in Section 5 above.
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ARTICLE VIII.

BOOKS AND RECORDS, DEPOSITORIES FISCAL-YFAR

!

SQjSgq_l. The books, records and papers of the Association
shall at all times, during recasonable business hours, be subject to

the inspectiun of any Member of the Association as provided in the
Declaration.

Section 2. The funds of the Associalion shall be deposited
in a bank or banks or in a state or federal savings and Toan assocjiation
in Dade County, Florida. Such deposit shall be to an account of the
Association under resolutions approved by the Board of Directors and

the funds deposited shall be withdrawn only over the signature of the
Treasurer and countersigned by the President or Vice-President. Said
funds shall be used only for corporate purposes.

Section 3. The Association shall maintain accounting records
according to generally accepled accounting principles. Such records
shall include an account of receipts and expenditures; account for ecach
Unit Owner which shall designate the name and address of the Unit Owner,
the amount of each Assessment and fee, the due dates and amount of each
Assessment and fee, Lhe amounts paid upon the account, and the balance
due; and a register for the names of any mortgage holders or lien holders
who have notified the Association of their liens, and to which lien
holders the Associalion will give notice of default if required. The
Association shall furnish a reasonable written summary of the foregoing
to ecach Unit Owner at least annually. The Board of Directors shall
present at cach annual meeting of the Association Members, a full and
clear statement of the business and condition of Lhe Association.

section 4. The minutes of all meetings of the Board of Directors
of the Association shall be kept in a book available for inspection by
Unit Owners, or their aulhorized representatives and Board Members at
any reasonable time. The Association shall retain these minutes for a
period of not less than seven (7) years.

ARTICLE IX.

ADMINISTRATIVE RULES AND RCGULATIONS

The Board of Directors may from time-to-time adopt rules and
regulations governing the details of the operation as are designed to
prevent unreasonable interference with the use of the Units, the
Limited Common Elements and Common Clements by the members and a))
members shall abide thereby provided that saijd rules and requlations
shall be equally applicable to all members and uniform in their
application and effect.
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ARTICLE X.
- VIOLATIONS AND DEFAULT

In the event of a violation (other than non-payment of an
Assessment or fee by a Unit Owner) of dny of the provisions of
the Declaration, these By-lLaws, the Rules and Regulations of the
Association, the Articles of Incorporation of the Association,
or any provisions of The Condominfum Act, the Association, after
reasonable notice to cure not to exceed fifteen (15) days, shall
hgve all rights and remedies provided by law including without
limitation (and such remedies shall or may be cumulative) the
right to sue for damages, the right to injunctive relief and,

1n the event of a failure to pay Assessments or fees, the right
to foreclose its 1ien provided in The Condominium Act. 1In every
such proceeding the Unit Owner at fault shall be liable for
court costs and the Association's reasonable attorney's fees.

I[f the Association elects to enforce its lien by foreclosure,
the Unit Owner shall be required to pay a reasonable rent for
his Condominium Parcel during the Vitigation and the Association
shall be entitled to the appointment of a receiver to collect
such rent. A suit to collect unpaid assessments may be prose-
cuted by the Association without waiving the lien securing such
unpaid Assessments or fees,

ARTICLE XI.
AMENDMENT OF 8Y -LAWS

Except where the Declaration provides otherwise, these
By-Laws may be amended in Lhe following manner:

(a) Notice of the subject matter of a proposed
amendment shall be included in the notice of a meeting
at which a proposed amendment is to be considered.

(b) A resolution for the adoption of a proposed
amendment may be proposed either by a majority of the
Beard of Directors or by not less than one-third (1/3rd)
of the Members of the Association. Pirectors and
Members not present in person or by proxy at the meeting
considering the amendment may express their approval in
writing, provided that such approval is delivered to the
Secretary at or prior to the meeting. The approval must
be:

(i) by not less than two-thirds (?2/3rds) of the
Members of the Association; or

(ii) by not less than one hundred {(100%} percent
of the entire Board of Directors.

(c) No amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any
rights, benefits, privileges or priorities granted or reserved
to the Developer or mortgagees of Units without the consent
of said Developer and mortgagees in ecach instance. No
amendment shall be made that is in conflict with the Articles
or Declaration. :
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PR " {d)} A copy of cach amendment shall be attached to a
: y certificate certifying that the amendment was duly adopted
o as an amendment. of the By-Laws, which certificate shall be
executed by the President or Vice-President and attested
by the Secretary or Assistant Secretary of the Association
, - with the formalities of a deed, or by the Developer alone
‘ .~ 1f the amendment has been adopted consistent with the
-~ provisions of the Declaration allowing such action by the
Developer. The amendment shall be effective when the
certificate and copy of the amendment are recorded in the
Public Records of Dade County, Florida.

ARTICLE XI1.
FISCAL MANAGEMERT

Section 1. The board of Directors shall from time-to-time,
and at Teast annually, prepare a budget for the Condominium
(which shall detail all accounts and items of expenses and contain
at least all items set forth in Section 718.504 {20) of the
Condominium Act, if applicable); determine the amount of
Assessments payable by the Unit Owners to meet the expenses of
the Condominium, and allocate and assess such expenses among
the Unit Owners in accordance with Lhe provisions of the
Deciaration. The adoption of a budget for the Condominium shall
comply with the requirements hereinafter set forth;:

(a) A copy of the proposed budget of Common Expenses
shall be mailed to each Unit Owner not less than thirty (30)
days prior to the meeting of the Board of Directors at
which the budget will be considered, together with a nolice
of that meeting indicating the time and place of such
meeting.

(b) If a budget is adopted by the Board of Directors
which requires Assessments against the Unit Owners in any
year exceeding one hundred fifteen (115%) percent of such
Assessments for the preceding year, as hercinafter defined,
upon written application of ten {10%) percent of the Unit
Owners, a special meeting of the Unit Owners shall be held
within thirty (30) days of delivery of such application to
the Board of Directors or any Member thereof. Each Unit
Owner shall be given at least ten (10) days' notice of
said meeting. At the special meeting, Unit Owners shall
consider and adopt a budget. At the special meeting, Unit
Owners shall consider and adopt a budget. The adoption
of said budget shall require a vote of Owners of not less
than fifty (50%) percent of all the Units (including Units
owned by the Developer).

(c) In determining whether a budget requires
Assessments against Unit Owners in any year exceeding one
hundred fifteen (115%) percent of Assessments for the
preceding year, there shall be excluded in the computations
any authorized provisions for reasonable reserves made by
the Board of Directors in respect of repair or replacement
of the Condominium Property or in respect of anticipated
expenses by the Association which are not anticipated to
be incurred on a regular or annual basis, and there shall
be excluded from such computation Assessments for improve-
ments to the Condominium Property.




A W

be due only after thirty (30) days’ notice is given to the Unit Owners

'of the Association may requi
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.(d) As Tong as the Developer is in control of the Board
of Directors of the Association, such Board shall not impose
an Assessment for a year greater than the prior year's
Assessment, as herein defined, without the approval of Unit

. Owners ‘owning a wmajority of the Units (including Units owned
by the Developer).

Section 2. In the event that the Board of Uirectors shall be
unable to adopt a budget for the Associalion in accordance with the
requirements of Subsection 1 above, the Board of Directors may call
a special membership meeting for the purpose of considering and
adopting the budget for the Association, which meeting shall be
called and held in the manner provided for such special membership
meetings in said subsection, or propose a budget in writing to the
membership, and if such budget is adopted by the membership, upon
ratification by a majority of the Board of Directors, it shall
become the budget of the Association for such year.

Section 3. Until the Developer has completed sales and closings
of all Units in the Condominium, or untlil Lhe Developer’'s control of
the Board of Directors is terminated, whichever shall first occur,
the Board of Directors may, without 1iability to Unit Owners, omit
from the budget all allowances for contingencies, capital surplus
and rescrves, except reserves for capital improvements which may only
be waived by a majority of the members of the Association present.

Section 4. Assessmenls against the Unit Owners for their share
of the items of the budget shall be made for the applicable calendar
year annually in advance, on or before preceding the
year for which Lhe Assessments are made. Such Assessments shall be
due in equal installments, payable in advance on the first day of
each quarter (or such other period of the electing of the Board)
of the year for which the Assessments are made. If an annual
Assessment is not made as required, an Assessment shall be presumed
to have been made in the amount of the last prior Assessment, and
quarterly installments on such Assessment shall be due upon such
installment payment date until changed by an amended Assessment.

In the event the annual Assessment proves to be insufficient, the
budget and Assessments may be amended at any time by the Board of
Directors. Unpaid Assessments for the remaining portion of the
calendar year for which an amended Assessment is made shall be
payable in as many equal installments as there are full quarters of
the calendar year left as of the date of such amended Assessment,
each such quartertly installment to be paid on the first of the
quarter, commencing the first day of the next ensuing quarter. If
only a partial quarter remains, the amended Assessment shall be
paid- with the next regular installment in the following year.

Section 5. Charges and fees by the Association against Hembers
for other than Common Expenses shall be payable in advance. These
charges may be collected by Assessment or fees in the same manner
as Common Expenses, and when circumstances permit, those charges
shall be added to the Assessments for the Common Expenses. Charges
for other than Common Expenses may be made only after approval of
a Member or when expressiy provided for in the Declaration or the
Exhibits annexed thereto, as the same may be amended from time-to-
time, which charges may include, without limitation, charges for
the use of the Condominium Property or recreation arecas, maintenance
services furnished at the expense of an Owner, other services furnishe
for the benefit of an Owner and fines and damages and other sums

due from each Owner.

Section 6. Assessments for Common Expenses for emergencies that
cannot be paid ‘from. the annual Asscssments for Common E£xpenses shall

concerned, and shall be paid in such manner as the Board of Directors
\ ire in the notice of Assessment. ' K

]

- ]Q-



S

Hon from Asséssments, fees, orcontributions to working capital may be commingled
" 'In a single fund or divided into more than one fund, os determined by a majority of

0 11T

Section 7.  Tho depository of the Association shall be in such sovmés and

loan assoclation, bank or banks in the County, as shall be designated from time-to-
- time by the Directors, and.in which the monies of the Association shall be deposited.

Withdrawal of monies from those accounts shall be made only by checks signed by
persons as dre authorized in Article VII1 hereof. All sums collected by the Associa-

the Board of Directors.

Section 8,  If @ Unit Owner shall be in default in the payment of on instoll-
ment upon an Assassment or fee, the Board of Directors may accelerate the remaining
installments of the Assessment or fee upon notice to the Unit Owner, and the then un-
paid balance of the Assessment or fee shall bo due upon the date stated in the notice,
but not less than five (5) days after delivery of the notice to the Unit Owner, or not
less than ten (10) days after the mailing of such notice to him by registered or certi-
fied mail, whichever shall first occur.

Section 9,  Fidelity bonds shall be required by the Board of Directors for all
persons handling or responsible for Association funds in such omounts os shall be deter-
mined by a majority of the Board. The premiums on such bonds shall be paid by the
Association as @ Common Expense.

Section 10. The Association shall mointain accounting records in the County,
according to generally accepted accounting principles. The records shall be open to
inspection by Unit Owners or their authorized representatives at reasonable times and
written summaries of them shall be supplied at teast annually. The records shall include,
but not be limited to, (a) a record of all receipts and expenditures, and (b) an
account for each Unit designating the name and current mailing address of the Unit
QOwner, the amount of each Assessment, the dates and amounts in which the Assessments
come due, the amount paid upon the account and the dates so paid, and the balonce
due. Written summaries of the records described in clause (o) above shall be supplied
to each Unit Owner annually,

Section 11. All Assessment and fee payments made by a Unit Owner shall be
applied as provided herein ond in the Declaration.

The foregoing were adopted as the By-Laws of
SWEETWATER VILLAS WEST CONDOMINIUM ASSOCIATION, INC,

a corporation not-for profit, under the laws of the State of Florida, at a meeting of the
members of suid corporation duly noticed, ot which all members were present, by the
unanimous vote of the members on the 2ond day of  May ,

1982.

ST Y

"Secrefary

APPROVED:
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_EXHIHIT‘”E"

RULES AND REGULAT LONS
ot

SWEETWATER VILLAS WEST, A CONDOMINTUM-

H

The Unit Owner shall occupy and use his Condominium Parcel as

a3 private dwelling for himself and other members of his immediate
family and social guests and for no other purpose. In the event
a Unit Owner 1s a corporation, the Unit shall be occupied and
used by those stockholders, officers and directors of the
corporation as may have been approved by the Board of Directors

of the Association. Units may be leased as provided in the
Declaration of Condominium.

An Owner of a Unit shall not permit use of the same for transient
or hotel purposes, except that any Unit owned or controlled by
the Developer, or its successors or designees, may be used by

the Developer as a guest apartment, and if any Owner of a Unit
has leased the same to the Developer or its successors, or
designees, then such Unit while leased unto the Developer its
successors or designees, may similarly be used as a gquest
apartment.

No immoral, improper, offensive or unlawful use shall be made
of any Unit, the Condominium Property or of the Common Elements
or of any part thercof, and all laws, zoning ordinances and
regulations of all governmental authorities having jurisdiction
thereof shall be observed.

The Unit Owner shall not permit or suffer anything to be done

or kept in his Unit which will increase the rate of insurance

on the Condominium Property, or which will obstruct or interfere
with the rights of other Unit Owners or annoy them by unreasonable
noises or otherwise, nor shall the Unit Owner commit or permit

any nuisance, immoral or illegal act in or about the Condominium
Property.

A Unit Owner may keep one domestic pet in his Unit, so long

as such domestic pet weighs less than twenty-five (25) pounds
and does not constitute a nuisance or unrcasonably interfere
with the quiet enjoyment of the premises by the other Unit
Owners. Initially, a pet weighing twenty-five (25) pounds or
more may be kept by a Unit Owner but may not be replaced without
further permission of the Board of Directors of the Association.
ATl pets must be walked or exercised only in areas determined

by the Board of Directors from time to time.

No clothesline or similar device shall be allowed on any portion
of the Condominium Property.

A Unit Owner shall not cause anything to be affixed or attached
to, hung, displayed or placed on the exterior walls, doors,
terraces or windows of the Unit except with the prior written
consent of the Board of Directors of the Association, and further,
when approved, subject to the conditions designated and adopted

by the Board of Directors. All Windows and exterior glass door
coverings and drape linings shall be in colors specified by the
Association. ‘

No person shall use the Common Elements, or any part thereof,
or a Unit, or the Condominium Property, or any part thereof, in
any manner contrary to or not in accordance with such Rules and
Regulations as from time to time adopted by the Association.
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In order to preserve the residential character of the
Condominium, no business, trade or profession of any type
whatsoever shall be conducted from within any Unit in the
Condominium, (other than Units owned by the Developer),

without the prior written consent of the Association. The

Association shall possess the additional authority to
promulgate rules and regulations governing the manner,
method and to what degree additional usés than those noted

~ herein may be permitted, and further, shall have the power

to revoke the granting of such additional pormitted uses,

when in the Association's sole discretion the use in question
has become excessive and/or violates the residential character
of the Condominium.

No Owner shall cause improvements or changes to the exterior
of the Condominium, including but not limited to, enclosing
any terrace, painting or other extensive decoration of any
aesthetic nature, installing electrical wiring, television
antennas or air conditioning units which may protrude through
the walls or roof of the Condominium Property or in any manner
change the appearance of any portion of the Towers without
obtaining the prior written consent of the Association.

Children, whether they be guests or residents, shall not

be permitted to play in the walks, parking areas, or
pathways of the Condominium Property. No more than

adults and  children, under the age of 18 years shall
be permitted to occupy a Unit at any one time.

Televisions, radios, musical instruments and other instru-
mentalities of sound reproduction or amplification must be
used at such times as will provide a minimum of disturbance
to other Unit Owners.

No Unit Owner, or resident shall direct, supervise or in
any manner attempt to assert any control over any of the
employees of the Association, nor shall he attempt to send
any of such employees upon private business of such Unit
Owner, or resident, such employees to be directed only by
officers of the Association or the management personnel
engaged by the Association.

The Association, through the resident manager, a Managing
Agent or an officer, may retain a passkey to each Unit for
utilization only in the event of an emergency, such as
fire, leakage, etc. No Unit Owner shall alter any lock

or install a new lock on any door of his premises without
the written consent of the Association. In the event

such consent is given, the Unit Owner shall provide the
Association with an additional key for the use of the
Assocfation pursuant to its right of access to each Unit.

Common Elements and Limited Common Elements, shall be used
only for the purposes intended, and shall not be used for
the hanging of garments or other objects, or for the
cleaning of rugs or other household items.

No garbage cans, supplies, milk bottles or other articles
shall be placed in the halls, walkways, or parking areas
and all garbage shall be properly bagged and deposited

in the facilities provided. ‘

No Unit Owner shall in any way affix any "for sale" or
"for rent" signs or any other kind of notice to the
exterior of his Unit nor in any other way allow any signs
to be visible to the general public from within his Unit.

. ___._Q_L_.....--._.f [

';l
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A Additional Rules and Regulations shall be posted in

;" - recreational areas, including, but not limited to the
e ‘pool, area, from time to time, as may be promulgated by
' + the Assocfation's Board of Directors.

P 19, No vehicles in inoperable condition shall be parked or
S stored in any parking area. 'No repairs to vehicles shall ‘
. . be performed in any parking area except on occasion of

r; ; emergency ar unanticipated breakdown, |

o 20. No parking area shall be used as a storage arca for any *
e boat or other item, except an operable motor vehicle,

without the expressed prior written consent of the

Association.

2l. The Rules and Regqulations heretofore enumerated shall
be deemed in effect until amended by the Association
and shall apply to and be binding upon all Unit Owners
with the exception of the Developer.

! i
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 EXHIBIT "F" 10 PROSPECTUS ’ o
SWEETWATER VILLAS WEST, A CONDOMINIUM ' K
o EEIlHﬂIED_QPEBﬂllﬁﬁpEUDGEI
- o " , f_Q_B__F._I_BéT_-_V,EAB_&E_,_Q,F,’,,EBI\_T..!,OE.ii
oL o o Menthly Annually
"' Administration of the Association: | | J
;;yV o Payroilland Payroll Taxes $ ’5.00 $ 60.00
‘l‘ N !
Legal Audit Fees 15.00 180.00
Office Supplies and Expenses 5.00 60.00
Management Fees: N/A N/A
Maintenance and Repairs:
Laﬁns, Landscaping and General
cleaning 100.00 1,200.00
Rent for Recreational and Other
Commonly Used Facilities: N/A N/A
Taxes Upon Association Property: N/A N/A
Jaxes Upon Leased Areas: N/A N/A
Insurance: 20.00 240.00
Security Provisions: N/A | N/A
Other Expenses - Miscellancous: 15.00 180.00
Operating Copital: ! N/A N/A
Reserves:
Painting 150.00 1,800.00
Roof Replacement 200.00 2,400.00
2 Pavement Resurfacing 10.00 120.00
2‘ Operating Contingency 10.00 120.00
¥ Fees Payable to the Division: _ 9.00 __104.00
TOTALS $.539.00 $.6,464.00

The Developer shall be excused from the payment of the share of the Common
Expenses and Assessments relating to Units it is offering for sale, for a
period beginning with the recording of this Declaration and ending no later
than the first day of the fourth calendar month following the month in

- which the closing of the purchase and sale of the fjrst Unit occurs.
However, the Developer must may the portion of Common Expenses incurred
- during that period which exceeds the amount assessed against the other Unit |

&, Owners. . - :
SETTRR IO _ | . th follow-|.
.’ During the period from the first day of the fourth calendar month :

tng;thq mgnth in'which the closing of the purchase and sale of the first Unit
occurs, until therearlier of the date control of the Association is t:;ned .

“er to Unit Owners othe¢ than the Developer,. or December 31, 193:,(t ay. thel -
I, ntee Expiration Date”), the Developer shall not be obligated to pay t e

N

o ' N A
P ' x ’ S REINRR
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el S ] *ﬂiﬁw?'m‘” W, il
‘ R v .
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EXHIBIT "F" CONTINUES

share of the Common Expenses and Assessments attributable to Units ’
it' is offering for sale, provided that the monthly ass@ssment for
Commen Expenses imposed on each Unit Owner other than the Developer
shall not increase during such period over the amount set forth

in the Estimated Operating Budget contained in the Prospectus

delivered to all Unit Owners in connection with the initial sale

of Units; and provided further that the Developer shall be

obligated to pay any amount of Common Expenses incurred during

. ‘such period and not reimbursed by the Asscssments at the guaranteed
“level receivéd from tHe other Unit Owners. After the Guarantee !

Expiration Date, the Developer shall be obligated to pay the
share of Cormon Expenses and Assessments attributable to Units it
is offering for sale.
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EXHIBIT "F" TO PROSPECTUS
\ SWEETWATER. VILLAS WEST, A CONDOMINIUM
: ESTIMATED OPERATING BUDGET

'IE§JJNFIE?W£KRENSES“FORqﬂ”UNJT.UWNEB

Monthly : Annual

L Building Unit No. Lost Cost
I | 101 $22.00 $264.00
i 102 22.00 264.00
I 103 22.00 264.00
1 104 22.00 264.00
I 105 22.00 264.00
11 101 22.00 264.00
11 102 27.50 330.00
11 , 103 27.50 330.00
11 104 27.50 330.00
111 101 22.00 264.00
111 102 27.50 330.00
111 103 27.50 330.00
111 104 27.50 330.00
111 ' 105 27.50 330.00
111 | 106 - 27.50 330.00
v 101 27.50 330.00
v 102 27.50 330.00
: IV 103 27.50 330.00
3 v 104 27.50 330.00
3 v 105 27.50 330.00
] IV 106 27.50 330.00
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EXHIBIT “G"

STATUTORY CONDOMINIUM WARRANTY DEED

THIS INDENTURE made this  day of 198, by and
between SWEETWATER VILLAS, INC., a Florida corporation, of the County
of Dade and State of Florida ("GRANTOR") and
" whose pose office address is: o
of the County of | State of , ("GRANTEE"), his (their)
heirs, successors and assigns, wherever the context so requires or admits,

WITNESSETH:

~ THAT sdid GRANTOR, for and in comsideration of the -sum of TEN ¢
($10.00) DOLLARS and other good and valuable considerations to it paid
by the GRANTEE, the receipt whereof is hereby acknowledged, by these
presents does grant, bargain, sell, alien, remise, release, convey and
confirm unto the GRANTEE the follow described land, situate, lying and

being-in the County of Dade, State of Florida, and more particularly
described as follows:

Condominium Uni. No_ , in Building = of

SHEETHATER VILLAS WEST, A CONDOMINIUM, according to

the Declaration of Condominium thereof, dated the

__day of , 1981, recorded in 0fficial Records
Book 7, at Page , of the Public Records
of Dade County, Florida, as the same has been amended,
together with an undivided interest in the Common Elements
and Limited Common Elements appurtenant thereto, all
according to the Declaration of Condominium, as amended,
and Exhibits attached thereto.

THIS CONVEYANCE IS SUBJECT to taxes for the current year and
subsequent years: zoning ordinances; restrictions, conditions, reser-
vations, limitations and casements of record; and to the Declaration
of Condominium of SWEETWATER VILLAS WEST, A CONDOMINIUM, as amended,
and all Exhibits attached thereto.

TOGETHER WITH all the tenements, hereditaments and appurtenances
thereto belonging or in anywise appertaining.

TO HAVE AND TO HOLD the same in fee simple forever.

And said GRANTOR does hereby fully warrant the said land, and
will defend the same against the lawful claims of all persons
whomsoever,

IN WITNESS WHEREOF, GRANTOR has caused this Statutory Condominium
Warranty Deed to be executed by its President, set forth below and its
corporate seal to be affixed the day and year first above written.

Signed, sealed and delivered
in the presence of: SHEETWATER VILLAS, IRC., a Florida
corporation

BY :

" President
(CORPORATE SEAL)
STATE OF FLORIDA
COUNTY OF DADE

I HEREBY CERTIFY that on this day before me, an officer duly
qualified to take acknowledgements personally appeared '
as President of SWEETWATER VILLAS, INC., a Florida corporation,
to me known to be the person described in and who executed the foregoing
Statutory Warranty Deed on behalf of the Grantor.

WITNESS my hand and official seal in the County and State last
aforesaid this_  day of_ » 198 .

M} commission expires:

!

) L

:

e PPN T T
|
L .
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. THjS FEXHIBIT "H"
. AGREEMENT FOR SALE OF CONDOMINTUM APARTMENT
HAS BEEN SUPERSEDED

BY A NEW EXHIBIT "H"

ATTACHED HERETO AS AN

EXHIBIT TO THE

FIRST AMENDED

DECTLARATION OF CONDOMINTUM

OF

SWEFETWATER VILLAS WEST, A CONDOMINIUM
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T ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING THE
‘ REPRESENTATIONS OF THE DEVELOPER. FOR CORRECT REPRESENTATIONS, '
REFERENCE SHOULD BE MADE TO THE CONTRACT AND THE DOCUMENTS REQUIRED

L BY SECTION 718.503 OF, THE FLORIDA STATUTES TO BE FURNISHED BY A
- DEVELOPER 70 A BUYER OR LESSEE. :

THIS AGREEMENT MAY NOT BE RECORDED IN THE, PUBLIC RFCORDS OF ANY
'+ . COUNTY OROTHER GOVERNMENTAL UNIT OF THE 'STATE OF FIORIDA.

ANY PAYMENT-IN EXCESS OF 10 PERCENT OF THE PURCHASE PRICE MADE TO

DEVELOPER PRIOR 7O CLOSING PURSUANT TO THE CONTRACT MAY BE USED FOR
CONSTRUCTION PURPOSES BY THE DEVELOPER.

THIS AGREEMENT IS VOIDABLE BY BUYER BY DFLIVERING WRITTEN NOTICE OF
THE BUYER'S INTENTION TO CANCEL WITHIN FIFTEEN (15) DAYS AFTER THE
DATE OF EXECUTION OF THIS AGREEMENT BY THE BUYER AND RECEIPT BY
BUYER OF ALL OF THE ITEMS REQUIRED TO BE DELIVERED TO MIM BY THE
DEVELOPER UNDER SECTION 718.503 FLORIDA STATUTES. BUYER'S DEPOSIT
WILL BE PLACED TN ESCROW UNTIL THE END OF THIS 15-DAY PERIOD. ON
THE 16th DAY, THE ESCROW AGENT SHALL DELIVER THE DEPOSIT TO THE
DEVELOPER, UNLESS, NOTICE OF CANCELLATION 1S RECEIVED BY THE ESCROW
AGENT. THE DEPOSIT WILL THEN NO LONGER BE HELD IN ESCROW AS THE
DEVELOPMENT 1S SUBSTANTIALLY COMPLETE.

en, T

SWHWEETWATER VILLAS WEST
A
CONDOMINIUM
AGREEMENT FOR SALE

OF CONDOMINIUM UNIT

THIS AGREEMENT is cxecuted as of the  day of

198, by and between SWEETWATER VILLAS, INC., a Florida corporation,
("SELLER"), and the person or persons named below:

Name(s)

e . __A{"Purchaser")

Permanent Residence

Office Address

Phone: (0ffice) ( Y 5 (Residence) { )

——— e

WITNESSETH:

WHEREAS, Seller, as Developer, is in the process of constructing
twenty-one (21) Units commonly known as SWEETWATER VILLAS WEST, to

L the condominium form of ownership, pursuant to the Condominium

RIREEE , ; - ¥ ‘F. :#
] L . . 1
. ¢ [i f
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ACtiOf the State of Florida and - upon completion of svuch Unjces

7:4”4 ‘will engage in the Snle of such'Units; and
IR WHEREAS, Purchaser is familiar with the Seller'g (ieve]_oprnent
. - plan and rlqsirés‘t:o purchase the unit in‘ such complex described
.'_" bﬁelow, ' “ | ‘ o | T
, | 'NOW, THEREFORE, in consideration of the mitual promisesg

herein contained the parties have apreed:

1. THE UNIT: Seller aprees to sell and convey, and Purchaser !
: agres to purchase and acquire (on terms described helow), Condon imium
' Unit No. » Building » (the "Unit'") of SWEETWATER

1

VILIAS WEST, A CONDOMINIUM (the YCondominium™), According to the
Declaration of Condominium and amendments thereto, heretéforg
recorded (or to be recorded) in the Official Records of Dade County,
Florida.

The personal property and appliances ineluded in this sale
are listed in the attached Tmprovement Order sipned by Seller and
Purchaser. Except as otherwise expressly stated in the Improve-
ment Order, the Unit and the included pervsonal Property s being
purchased in "as is" condition.

2. PURCHASE PRICE AND TERMS OF PAYMENT :

The purchase price is. . . . . . . . . . . S o
The TOTAL PURCHASE PRICE is payvable asg
follows:

(a) Deposit paid upon execut ion of
contract . . . ., . . . .. L L, S

{b) Balance of deposit due by
the  day of 7 R 2 S

(c) Mortpage loan (unless this blank
is filled in it is understood that this
Agreement is NOT subject ro Purchaser obtain-
b ing a mortgage loan) . . . . . . . . . . . . . .. S

(d) Adjustment for

e S o
: (e) The balance payable at closing of
A title in cash or by cashier's check . . . . . . s .
kf All closing custs specified in Faragraph §

below shall also be paid at closing.

TOTAL . . o o v o e S
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3. MORTGAGE FINANCLNGHAHRANGEMENTﬁz If the mortgayge loan

AU bYank is FiTied in at Paragraph 2(c) above, Purchaser shall make
o application to a mortgage lender within seven (7) days of the
date of this Agreement for such a loan. The mortgage loan shall
’ bear interest at the lender's rate prevailing at time of closing
\ 7 - and be for a term of at Teast twenty-five (?5) years., Purchaser
S - will diligently and in good faith cooperate with the lender to ‘
< qualify for such a mortgage Toan (including, without limitation, '
the filing of applications, personal data and financial informa-

' tion). If Purchaser's spouse 1s not hercin named as a purchaser,
or if Purchaser is other than an individual (such as a partner-
ship, corporation, or other business entity), Purchaser shall
supply the execution of his spouse, or such guarantees or
signatures as the lender may require.

If, within forty-five (45) days of the date of this Agree-
ment, the mortgage lender shall fail to find Purchaser qualtified
to close on its mortgage loan, Seller, in its sole discretion,
shall have the privilege of: (a) extending the 415-day period for
such additional period as Seller may elect; (b) recommending
another Tender (in which case Purchaser shall reapply as above
contemplated); requiring Purchaser to assume a mortgage placed
by Seller having the above-terms; (d) accepting a purchase money
mortgage having such terms; or {(e) refunding to Purchaser all
deposits made hercunder, less proper retainages and, upon such
refund, all obligations of the parties hereto shall deemed null
and void, without force or effect. If Purchaser qualified with
the lender for a mortgage of a leaser principal amount or term
than described above, Purchaser shall be deemed to have agreed
to accept such a mortgage (without reduction in the Purchase
Price), unless within three (3) days after notice thereof,
Purchaser gives Seller notice to the contrary (wherein Seller
shall have the same privileges described above). For purposes
hereof, Purchaser shall be deemed qualified regardless of
conditions attached Lo Lhe approval relating to matters outside
of this purchase and sale transaction, matters of title or the
execution of documents. Purchaser shall pay all costs imposed
by the mortgage lender.

4. CLOSING OF TITLE: Closing of title shall be held at the
offices of the mortgagee or Seller's attorney, ANTHONY J. BLATY,
7600 Red Road, Suite 217, South Miami, Florida 33143 on such day
and hour, as Seller may designate to Purchaser on rcasonable notice
[at Yeast seven (7) days), which may be given orally. An affidavit
by a representative of Seller that notice was given on a specific
date shall be conclusive evidence of such notice. Failure of
Purchaser to receive notice by reason of Purchaser's failure to advise
Seller of any change of address or phone number shall not relieve
Purchaser of its obligation to close on the date, place and_tlme
specified by Seller. Seller may postpone the closing on written
or oral notice to Purchaser, which notice shall fix a new day for
2 closing.

At the time of closing, the following documents will be given
by Seller to the Purchaser:

(i} Warranty Deed, in recordable form, subject only to
taxes for the current year and subsequent years; zoning
regulations of the County of Dade; conditions, restrictions,
limitations and easements of record, and the restrictions
contained in the Declaration of Condominium and documents
attached thereto. The acceptance of the warranty deed by
Purchaser shall be deemed to be a full performance and
discharge of every agreement and obligation on the part of
Seller to be performed pursuant to the provisions of this
Agreement, except those which survive by operation of law
or of the deed.
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(i1) Mechanics' Lien Affidavit to the effect that all !

improvements to' the Unit have been paid in full by Seller.

(iii)‘Parking'Space Assignment.

At closing, if a mortgage loan is involved, the Purchaser shall

o execute and deliver all instruments required by the lending institu-

- tion to obtain and evidence its mortgage and the Purchaser shall pay
to the Seller the cash portion of the purchase price in full.

- | 5. CLOSING CHARGES AND ADJUSTMENTS:

A. At the time of closing PURCHASER shall pay the following:

(1) To the Seller: Closing charge in the amount of '
1-174% of the purchase price to include the cost of -
recording the deed, Florida Documentary Stamps on the :
deed, abstract of title continued through date of :
closing and the Owner's policy of title insurance. ‘

(2) To the mortgage lender: A1 mortgage loan !
closing costs if this is not an all cash purchase.

(3) To the Condominium Qwners Association: A sum
equal to two (2) times the total estimated monthly
common expenses attributable to this Unit, represent-
ing the Purchaser's proportionate share of the initial
working capital of the Qwners Association. The contri- :
bution shall not be deemed to be a prepayment of any i
quarterly or monthly assessment.

{4} Insurance then in existence, common €xpenses

and any other proratable items, shall be prorated as of
the date of closing. The cash due at closing shall be
appropriately adjusted with the exception that the ?
taxes shall be estimated then re-prorated for the

current year when bills are available on a discounted

basis.

(5) The Purchaser acknowledges receipt of a Real
Property Sales Disclosure Warning from the Realtor
which Vists costs Purchaser may incur.

8. The Purchaser's Unit's share of ownership in the Common
Elements of the Condominium and of its Surplus and of the
Common Expenses of the Condominium for which the Purchaser
shall be liable, is determined by the relative square footage
in that Unit as compared to other Units in the Condominjum,
all of which are noted in the Declaration of Condominium.

C. The estimated share of total monthly maintenance or
common expense, as the same 1is described in the Declaration
of Condominium and By-lLaws of the Condominium Association,
for the Unit which the Purchaser is obligated and agrees to
pay the Association from time to time, and which includes
a2 prorata share of the cost of maintaining and operating
the Buijldings of which this Unit is a part, is set forth

! in the Operating Budget attached to the Declaration of
' Condominium.

D. Assecsments for certified liens for public improvements
at the time of closing shall be the responsibility of Seller;
assessments for pending, but uncertificd, Viens for public
improvements at the time of closing shall be the responsi-
bility of the Purchaser.

, 6. TITLE INSURANCE POLICY: The Seller shall deliver to
: Purchaser, subsequent to the closing, an owner's Policy of Title
Insurance showing fee simple title to the Unit to be vested in
the Purchaser, subject to the following:

'
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¢ (i) Real estate taxes and assessments, if any. for
AN the year in which the transaction i$ closed and thereafter.

! o (i4) Restrictions, conditions, reservations, limita-
: .tions, and easements of record, zoning ordinances, and any
. ~ easements as may be necessary to be granted for Lhe use
\ , and benefit of Condominium Unit Owners in the project,
! of record, §f any.

'
t

P " {i11) .Terms and conditions.of the Declaration of ! [
B Condominium and all exhibits attached "thereto, in the
form recorded by Seller prior to closing.

{(iv) Any mortgage, exccuted by Purchaser, the
proceeds of which were used to finance the purchase of the
Unit; and

(v) The standard printed exceptions contained an
A.L.T.A. Owner's Policy of Title Insurance issued in
Dade County, Florida.

If Seller is unable to deliver title or use as provided in
this Agreement, Seller shall not be obligated to cure any
objections or defects, butl shall be afforded a reasonable time
[not less than sixty (60) days] to do so if Seller so elects.
If not cured within such period, or if Seller elects not to so
cure, Purchaser may accept title or use in its then existing
condition, but without any reduction in the purchase price, or
terminate this Agreement and receive a refund of all deposits
(and, upon refund being made, Seller shall be released of all
liability to Purchaser and this Agreement shall thereafter be
null and void). Seller shall not be obligated to provide Purchaser
with a survey except such survey made as an exhibit to the
Declaration of Condominium.

7. DEFAULT: Should Purchaser fail Lo close on the title
of the Unit as herein provided, or fail to perform or observe any
of the Purchaser's other obligations hercunder, Seller may, at
its option, cancel this Agrcement by notice to Purchaser, which
cancellation will be effective upon the giving of such notice.
in such event, Purchaser's deposits and all olher sums paid to
Seller shall be retained by Seller as liquidated and agreed upon
damages for Purchaser's default, and all rights and privileges
hereunder shall thereafter terminate. It is agreed that Seller
has removed the Unit from the market and has incurrecd substantial
direct and indirect expenses relative to sales, models, advertis-
ing, and similar items, and Purchaser recognizes that no other
method could determine the precise damage resulting from
Purchaser's default. The cancellation of this Agrecment. and the
retention of all sums theretofore paid as liquidated and agreed
damages shall be Seller's sole remedy in the event of Purchaser's
default. If this Agrcement is so cancelled, Seller may sell the
Unit to any third party as though this Agreement had never been
made (without any obligation to account to Purchaser for any part
of the proceeds of such sale). Purchaser agrees not to file any
action against Seller sceking the return of any portion of said
deposit and interest thereon or seek any reduction in the amount
of the liquidated and agrced upon damages if this Agreement is
terminated for Purchaser's default and, further, Purchaser
expressly waives any right to file or record a notice of pendency
of action for any rcason whatsovever.

Should Seller default prior to closing, except as provided
herein to the contrary or by law, Purchaser's sole remedy shall
be to seek a refund of all deposits, whereupon on tender of
payment of such deposits this Agreement shall thereafter be null
and void.

b L e = eimenitan
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. B. DAMAGE TO UNIT: If between the date of this Agreement
and closing of title, the Unit is damaged by fire or other casualty,
the following shall apply: .

(a) Risk of loss to the Unit by fire or other
casualty until closing of title as herein provided is
.assumed by Seller, but without any obligation of Seller
to repair or replace same, except if Seller elects to
repair or replace such loss or damage to the Unit, this '
Agreement shall continue in full force and effect, and
Purchaser shall not have the right to reject title or
receive a credit against or abatement in the purchase
price. 1In such event, Seller shall be entitled to a
reasonable period of time within which to complete said
repairs or replacement. Any proceeds received from
insurance or in satisfaction of any claim or action in
connection with such loss or damage shall (subject to
the rights of the Board of Directors or the Condominium
Association in the event the Declaration shall have
been filed) belong entirely to Seller and, {f such
proceeds shall be paid to Purchaser, Purchaser shall
promptly upon receipt thereof turn same to the Seller.

(b)Y If Seller notifies Purchaser that it does not
elect to repair or replace any such loss or damage or
in the event the Condominium Association does not
resolve to make such repairs or replacement pursuant to
the Declaration, then Lhis Agrecment shall be deemed
cancelled and of no further force or effect, and Seller
shall refund to Purchaser all monies deposited herecunder
and interest thereon, whereupon the parties shall be
released and discharyed of all claims and obligations
hereunder, except that if Purchaser is then in default
hereunder, Seller shall retain all such deposits and
interest thereon as and for liquidated damages.

9. PURCHASER'S RIGHT TO CANCEL: THIS AGREEMENT 1S VOIDABLE
BY PURCHASER BY DELIVERING WRITTEN NOTICE OF THE PURCHASER'S
INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE DATE OF EXECUTION OF
THIS AGREEMENT BY THE PURCHASER, AND RECEIPT BY PURCHASER OF ALL
OF THE ITEMS REQUIRED TO BE DELIVERED TO HIM BY THE DEVELOPER
UNDER SECTION 718.503, FLORIDA STATUTES. PURCHASER MAY EXTEND

THE TIME FOR CLOSING FOR A PERIOD OF NOT MORE THAN 15 DAYS AFTER
THE PURCHASER HAS RECEIVED ALL OF THE ITEMS REQUIRED. PURCHASER'S
RIGHT TO VOID THIS AGREEMENT SHALL TERMINATE AT CLOSING.

10. MODIFICATIONS: Seller reserves the right to make any
modifications or amendments to the Prospectus (including Exhibits
thereto) prior to the closing of title which do not materially
adversely affect the right of the Purchaser hereunder. Pur-
chaser's approval of any changes in the prices or terms upon
which Seller will sell remaining Units shall not be required

and any such changes shall be at the sole discretion of Seller.

11. MAINTENANCE ASSESSMENTS: The Estimated Operating Budget
contained in the Prospectus sets forth the estimated expenses
of operating the Condominium Asseciation during the periods
identified therein and ecach Unit's share thereof. The Budget is
subject to modification at any time and from time to time to
reflect changes in estimated expenses. Such modifications shall
not affect Purchaser's obligation to purchase in accordance with
the terms of this Agreement, nor shall Seller have any liability
in the event actual expenses exceed the estimated expenses set
forth in the Estimated Operating Budget, provided that until the
earlier of the date control of the Association is turned over to
Unit Owners other than the Developer, or January 1, 1982, Seller
hereby gquarantees that the quarterly assessment imposed for the
Unit shall not increase above the sum set forth opposite the Unit
in thé Budget of the Condominium Association.
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12. ENTIRE AGREEMENT: NO REPRESENTATIONS: This Agreement

. sets forth the entire agreement between the parties superseding

any and all prior undérstandings and agreements, and no oral
representations or statements stiall be considered a part of this
Agreement.. This Agreement may not be subsequently amended or
modified except by written agreement of the parties hereto.
Purchaser acknowledges that he has not relied on any representa-
tions, warranties, statements or estimates of any nature whatso-
ever, whether written or oral, made by Secller, the selling agent,
or otherwise, except as herein or in the Prnspéctus specifically

represented.

13. ASSIGNMENT; BINDING EFFECT; RECORDING: Purchaser shall
not assign the Agreement without the prior written consent of
Seller, and any purported assignment in violation hereof shall be

a default hereunder and voidable at the option of Seller. This
Agreement shall be binding on the parties' respective heirs,
personal representatives, successors and permitted assignees. This
Agreement shall not be recorded and any such recording shall be
deemed a default by Purchaser. The fact that Seller refuses to
give its consent to an assignment shall not give rise to any

claim for damages against the Seller.

14. NOTICES: Except as provided in paragraph 4 with
respect to notices of the scheduled closing date, all notices to
be given hercunder (including the cancellation notice described
in Paragraph 9 hereof) shall be in writing and sent by registered
or certified mail, return receipt requested, to the Purchaser at
the address inserted on the face of this Agreement, and addressed
to the Seller, c/o its attorneys, LAW OFFICES OF ANTHONY J. BLATY
7600 Red Road, Suite 217, South Miami, Florida 33143. GExcept as
otherwise expressly provided herein, the date and receipt of notice
shall be deemed to be the date of the mailing of notice.

In the event that the Purchaser presently resides elsewhere
than in Dade County or Broward County, Florida, Purchaser does
hereby and herein irrevocably appoint the agent whose name and
address appears on the last page of this Agreement as Purchaser's
attorney-in-fact to receive all notices in bhehalf of Purchaser
which Seller may be required or deem appropriate to give under
this Agrecement. It is understood and agreed that notice sent or
given to such attorney-in-fact at his address noted herein shall
be deemed, for all purposes, notice to Purchaser. Such attorney-
fn-fact shall be a resident of cither Dade or Broward County,
Florida.

15. OFFERING MATERIALS: The parties acknowledge having
executed this Agreement on the date set forth abuse, and that
Purchaser has received the Prospectus and amendments thereto
containing all documents required to be delivered to Purchaser by
Florida Statutes Section 718.503, including but not limited to:

(2) Declaration of Condominium of SWEETWATER VILLAS,
A CONDOMINIUM and amendments to date thereof;

(b) Articles of Incorporation and By-lLaws of the
Condominium Association;

(¢) Estimated Operating Budget;
(d}) The Plot Plan and Survey;
(e) Form of Agreement for Sale of Units.

In the event that Purchaser elects to terminate this Agreement
in accordance with the provisions of Paragraph 9 hereof, or in the
event this Agreement is terminated pursuant to any other provision
hereof, Purchaser shall return the offering materials in the same
condition he received them, ordinary wear and tear alone excepted,
or shall pay to Seller the sum of $50.00 (which may be deducted
from the deposit paid by Purchaser to the extent Purchaser is
to recefve a refund of such deposit) to defray Seller's cost and
expense of preparation, printing and delivery of the materials.

iy e




AT

i 11906 1982

; 16.  SURVIVAL: The'brovisions,and disclaimers. hereof which
y are intended to have effect subsequent to closing of title shalil
- survive such closing and delivery of the deed. '

/AR 3 MISCELLANEOUS PROVISIONS:

Lo - (a) This Agreement shall constityute Purchaser's

! subsc¢ription to membership in the Condominium Owner's !
; " Association and his agreement to take subject to and o '

PO fully perform each of the obligations and responsibil-

e g fties imposed upon him as a member of the Association
v as set forth in the documents included in the Prospec-
tus.

(b) No lien shall arise as a result of this
Agreement on any monies deposited hereunder and this
Agreement shall be subject and subordinate to any
mortgage now or hereafter placed upon the Condominjum
Property by Seller. Seller may record all documents
relating to the Condominium Property as Seller deems
appropriate.

(c) As long as Seller or any nominee of Seller
owns any Unit Seller and/or its said nominees shall
have the right and privilege to maintain general sales
offices in and about the Condominium, fncluding model
apartments, and to have their employees present on the
premises to show Units, use the Common Elements and,
without lTimitation, to do any and all other things
necessary or appropriate by them to sell or lease
Units, all without charge or contribution; provided,
however, that said activities shall be carried on in
such manner as will not unrecasonably interfere with the
Unit owners' enjoyment of their property,

{d) The term "Purchaser" shall be read as "Pur-
chasers” if two or more persons are purchasers, in
which case their obligations shall be deemed joint and
several. This Agreement is binding on the parties
hereto and, subject to the following sentence, upon
each of their respective heirs, personal representa-
tives, successors and assigns. This Agreement s
personal to Purchaser and may not be assigned without
Seller's prior written consent. The Seller's refusal
to give its consent to an assignment shall not give
rise to an action for damages or equitable action
against Seller.

st -

(e) The use of the masculine gender in this
Agreement shall be deemed to refer to the feminine or
b neuter gender, and the singular shall include the
plural (and vice versa), wherever the context so
requires.

= e

1 (f) The captions in this Agrecment are for con-

: venience of reference only and in no way define, limit
or describe the scope of this Agreement, or the intent
of any provision hereof.

(g) It is understood and agreed that all deposits
pafid by reason of this Agreement shall bear no interest
and may be held or used by the Seller as Seller shall
deem advisable, subject to the refund provisions.

Untfl 15 days have past since execution of this Agree-

. ment or until Purchaser shall cancel this Agreement,

? whichever shall first occur, the deposit shall be held

F. in escrow by the LAW FIRM of ANTHONY J. BLATY. If

il .+t Purchaser should cancel this Agreement as provided by

. . .' Paragraph 9 hereof, the deposit will be returned to

’ Purchaser. If the 15-day period expires with no‘can- !
cellation the deposit will be delivered out of escrow
to Seller. , : '

i ' i
. N '
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(h) The Purchaser acknowledges that nov pets of
any nature over twenty five (25) pounds are permitted in
any of the Units and that all pets must be walked or
exercised only in the parking areas of the Condominium
Property or such other places as may be determined by
the Condominium Association from time to time.

(1) . Purchaser acknowledges that no more than
( ) adults and ( ) children shall be permitted to
reside in any Unit and that children are not permitted
to play in the walks, parking arecas, corridors, stair-
ways or in pathways of the Condominium Property.

(J) The Unit was previously occupied and may con-

%inue to be prior to closing pursuant to an existing
gase.

(k) Anything herein to the contrary notwithstanding,
it is understood and agreed that this Agrecment shall
be subject to Seller entering into a sufficient number
of agreements for sale of units to assure satisfactory
Condominium operation. This condotion shall be
satisfied by a determination made by Seller in its
sole discretion that the number of agreements for sale
of units which have been made by a date to be no later
than 1982, to be determined by Seller
is sufficient for Lhis purpose. If by such determined
date an insufficient number of aygrecments for sale have
not been made, Seller may declare this Agreement null
and void and Seller shall release to Purchaser all
deposits received hereby and, thereafter, all parties
hereto shall be forthwith released from any obligation
under this Agreement.

(1) Purchaser warrants and represents that the
only real estate broker and/or salesman, if any, involved
in this purchase and sale is named on the last page of
this Agreement and agrees to indemnify and save harmless
the Seller against all claims of any other real estate
broker and/or salesman regarding this transaction.

(m) Purchaser acknowledges that nominees of Seller
shall serve as the initial officers and directors of
the Condominium Association, and are authorized by
Purchaser to act for and on behalf of the Association
in entering into any and all agreements as are provided
in or contemplated by the Prospectus and its exhibits.

(n) 1If any provisions of this Agreement shall be
determined by a court of law having valid jurisdiction
‘to be unenforceable, such determination shall not affect
any of the other provisions hereof, al)l of which other
provisions shall remain in full force and effect.

(o) The explanations, disclaimers and limitations
set forth in the Prospectus are hereby incorporated
herein by this reference.

(p) In the event of litigation concerning provisions
of this Agreement, including, but not limited to, the rights
of rescission granted hereby, or as a result of applicable
law or requlations, the prevailing party shall be entitled
to reasonable attorney's fees (and appellate attorneys' fees).

(q) Time shall be of the essence hereof as to all of
Purchaser's obligations herein.
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(r)_ A1 furnishings.idecofative Lreatments,>carpbting.
drapes, fixtures, appliances, wallcoverings and trecatments,

rugs, window blinds and similar improvements found in model

apartments are not available in a purchased Unit. A UNIT IS
PURCHASED "AS IS? AND THERE ARE NO WARRANTIES BY THE SELLERS,
EXCEPT THE WARRANTIES, AS T0O CONSTRUCTION, PROVIDED FOR BY
THE FLORIDA STATUTE 718.203. .

(s) Unless the context otherwise requires, words uscd
herein shall have the same meaning as is specified in the
Declaration of Condominium.

(t) AY1 deposits toward the purchase price by Buyer
shall be delivered to and held by the Escrow Agent, ANTHONY J.
BLATY 7600 Red Road, Suite 217, South Miami, Florida 33143.
Escrow agent may release all funds in escrow to the Developer
on the 16th day after signing of Lhis contract, and the deli-
very of all documents.

(u) MNo unit owner may be excused from the payment of his
share of the common expense of a condominium, unless all unit
owners are likewise proportionately excused from payment, except
as provided in the following cases:

(i) A developer or other person owning condomi-
nium units offered for sale may be excused
from the payment of the share of the common
expenses and assessments related to those
units for a stated period of time subsequent
to the recording of the Declaration of
Condominium. The period must terminate no
later than the first day of the fourth calendar
month following the month in which the closing
of the purchase and sale of the first condomi -
nium unit occurs. However, the developer must
pay the portion of common expenses incurred

. during that period which exceed the amount
assessed against other unit owners.

(ii) A developer or other person owning condominium
units or having an obligation to pay condomi-
nium expenses may be excused from the payment
of his share of the common expense which would
have been assessed against those units during
the period of time that he shall have guaran-
teed to each purchaser in the purchase contract,
declaration or prospectus, or by agreement
between the developer and a majority of the
unit owners other than the developer, that the
assessment for common expenses of the
condominium imposed upon the unit owners would
not increase over a stated dollar amount and
chall have obligated himself to pay any amount
of common expenses, incurred during the period
and not produced by the assessments at the
guarantced Tevel receivable from other unit
owners.

IN WITNESS WHEREOF, this Agreement has been exccuted by

the parties hereto as of the date first given above.
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NOTE:  BEFORE YOU SIGN THIS AGREEMENT; READ IT AND THE PROSPECTUS
, * CAREFULLY. YOU ARE HEREBY ADVISED SPECIFICALLY THAT THIS
| ~*, AGREEMENT CONTAINS REFERENCES TO CERTAIN CLOSING €OSTS
~ (Paragraph 5). YOU ARE FURTHER ADVISED THAT THE PROSPEC-
o o TUS CONTAINS OTHER IMP RTANT INFORMATION RESPECTING THE
S ~ CONDOMINIUM ASSOCIATION BEFORE CONTROL IS TRANSFERRED TO .
. UNIT OWNERS OTHER THAN THE DEVELOPER. . -

o

T : : . L
! T , | . o
%‘\‘J-- ; : IO SEEK PROFESSIONAL ADVICE *hah

i .

ﬁ{ ANY PAYMENT IN EXCESS OF 10 PERCENT OF THE PURCHASE PRICE MADE TOQ
o DEVELOPER PRIOR TO CLOSING PURSUANT TO THIS CONTRACT MAY BE USED
' FOR CONSTRUCTION PURPOSES BY THE DEVELOPER.

THIS AGREEMENT 1S VOIDABLE BY BUYER BY DELIVERING WRITTEN NOTICE
OF THE BUYER'S INTENTION TO CANCEL WITHIN FIFTEEN (15) DAYS AFTER
THE DATE OF EXECUTION OF THIS AGREEMENT BY THE BUYER AND RECEIPT
BY BUYER OF ALL OF THE ITEMS REQUIRED TO BE DELIVERED TO HIM BY
THE DEVELOPER UNDER SECTION 718.503 FLORIDA STATUTES. BUYER'S
C7POSIT WILL BE PLACED IN ESCROW UNTIL THE END OF THIS 15-DAY
PERIOD. ON THE 16TH DAY, THE ESCROW AGENT SHALL DELIVER THE
DEPOSIT TO THE DEVELOPER, UNLESS NOTICE OF CANCELLATION 1S
RECEIVED BY THE ESCROW AGENT. THIS DEPOSIT WILL THEN BE NO LONGER
HELD IN ESCROW AS THE DEVELOPMENT IS SUBSTANTIALLY COMPLETE.

Stgned, sealed and delivered
in the presence of:

L L ASEAL)
Purchaser

o TR e (SEAL)
(As to Purchaser) Purchaser

SWEETWATER VILLAS, INC.,
a Florida corporation

% ] R BY:

" President

(As to Seller)

(CORPORATE SEAL)
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' : ' : ' .
'STATE OF FLORIDA ) \ ,
o , } SS. . L ’ , '
o COUNTY OF DADE ) | , | ’ r .
i§“  .~ - BEFORE ME, the undersipgned authority, personally appeared -
President of SWEETWATER VILLAS,
i INC., a Florida cororation, who being duly sworn, states that
i. he executed the foregoing instruments for the purposes therein
expressed in his representative capacity as a duly authorized
officer of such corporation.
WITNESS my hand and official seal in the State and County
. last aforesaid this day of , 1982.
i
NOTARY PUBLIC, STATE OF FLORIDA

My Commission Expires:

(SEAL)
i
! {
i
'
I vt v
U S - * . -\nm'-'.-vuo.&j'lm : I/
) A . ! Lo L
. I.f,\-‘ ’ " : ' g \ 5 '
' __'_. ! 1
+ . -
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CEXNIBIT 1"

RECEIPT, ACCEPTANCE AND WAIVER

!

PURCHASE OF "CONDOMINIUM UNIT NO. - BUILDING
. OF SWEETWATER VILLAS WEST, A CONDOMIN{UM
. according to the Declaration of Condominjum
thereof recorded in Qfficial Records Book
“at Page the Public Records of Dade County,
Florida, ("the Condominium Unit").

The undersigned, having closed and acquired title to the
above Condominium Unit on this date, in consideration of the
conveyance of said Condominium Unit to the undersigned, hereby
acknowledge, covenant and agree as follows:

1. Seller has fully performed and complied with all of
its obligations, covenants and agreements contained in the
Agreement of Sale entered into between the undersigned and
Seller pertinent to the purchase of the Condominjum Unit, and
also any and all other contracts and agreements entered into
between the undersigned and Seller, all of such obligations,

covenants and agreements having been merged with the closing of
title to the Condominium Unit.

2. The undersigned acknowledge that they have received
copies of all Condominium Documents. They further acknowledge
that they have had the opportunity to examine and do hereby
ratify, approve and confirm all of the terms and provisions of
all of said Documents, and do covenant and agree to comply with
and be bound by all of the terms, covenants, conditions and
agreements contained therein.

3. The initial officers and directors of SHEETWATER VILLAS,
INC., a Florida corporation not for profit ("the Condominium
Association"), are persons identified with and selected and
controlled by Seller, and the undersigned waive all objections
thereto. The undersigned further ratify, confirm, approve and
adopt all of the actions taken by the said officers and
directors on behalf of said Condominium Association.

4. The undersigned have inspected the Condominium Unft
and the property submitted to a condominfum form of ownership
by the referenced Declaration of Condominium (and also, where
applicable, all of the personal property sold by Seller to the
undersigned and located within the Condominium Unit) and hereby
accept them in an "as is" condition, hereby acknowledging and

agreeing that the undersigned are satisfied as to the conditions
thereof.

5. In purchasing the Cundominium Unit and closing and
acquiring title thereto, the undersigned have relied solely
upon the statements and representations contained in the
Agreement of Purchase and Sale and the Condominium Documents,
and have not relied upon: (a) any advertising or promotional
material, including but not limited to any radio, television,
newspaper or other advertising; or (b) any other representations
or warranties which may have been made by Seller, or Seller’s
agents or representatives either orally or in writing.

6. The undersigned hereby acknowledge that Seller has
relied upon the acknowledgments, covenants and agreements
of this Receipt, Acceptance and Waiver in inducing Seller to
proceed to close the sale of the Condominium Unit, and that

- : !
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. the executiOn and de]ivery hereof is an express, condition
o precedent to such closing.

i

e , IN WITNESS WHEREOF, the undersigned have hereunto affixed
o their hands and seals at Miami, County of Dade, State of
i F10r1da, this day'of . ., 1981,

o ~ - .

p-* © . IN THE PRESENCE OF:

7
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EXHIBIT “g°

AGREEMENT FOR SALE OF USE OF
PURCHASED PARKING SPACE(S)

!

f

THE UNDE#S{GNED,,Developeq and Purchaser, having entered .
fihto éangreemEnt for Sale (thq "dShtract") conveying Condominium
Apartment Unit No. in bullding of SHEETWATER
VILLAS WEST, A CONDOMINIUM (the "Condominium") and the Purchaser
having requested the Developer to assign the use of parking
space(s) described below, in accordance with the form of Declara-
tion of Condominium attached as an exhibit to the Prospectus and
as the same is actually filed (the "Declaration") and has agreed
to pay the sum of § therefore {the “"Cost").

NOW, THEREFORE, the parties do agrce as follows:

1. For the purpose of identifying the parking space(s)
reference is made to the Parking Areas Diagram shown to Purchaser
which shows the approximate location of all parking spaces
(the "Diagram"). The location of each parking space and the size
thereof in the Diagram is approximate and it is understood that
there may be slight variations in the location or size of each
such parking space. 1In the event for reasons of construction
completion or other reasons the Developer is unable to deliver
the parking space(s) hereinafter described, then Developer
reserves the right to substitute another (or other) parking
space(s) from those shown on the Diagram.

2. Subject to the provisions in paragraph 1, and the pay-
ment of the Cost there will be assigned to Purchaser the use of
Parking Space(s) Number cffective with Closing of
the conveyance of the above-referred Unit to Purchaser.

3. In the event for any reason the aforesaid Closing under
the Contract is not consummated, or the Cost is not paid then
this Agreement is void.

4. At the said closing, Purchaser agrees that Purchaser
will pay the Cost and accept the use of the parking space(s) for

the exclusive use of the above referenced Condominium Unit,

i
t
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’ i ' IR

and thaL it shall be maintained; occupied and transferyed solely ’

!

1n accordance w;th the prov151mns of the Dpc]aratnon
s . 5. At the tlme of the sa1d C1051ng the Ass1unment of thé

parklng space shall be noted ih the records nalntaaned by

! [

t* . SWEETWATER VILLAS WEST, n LONDOMINIUM for that purpose.

t
' ¢
. ' |

! o v - [ I '
IN WITNESS WHEREOF, Developer and Purchaser have executed
f? * this Agreement this day of , 19 .

Developer: SWEETWATER VILLAS, INC.,
a Florida Lorporatlon

Y

By: :
ALFREDO VAIDES, President

Purchaser(s) :

THIS INSTRUMENT *AY NOT BE RECORDED




~w||505m|50|

EXHIBIT "k* | o

C !

I ' ASSIGNMENT OF USE OF PARK]NG SPACE

t

v . The dnder;igned has acquired Condominium Apartment Unit
e ! ! !

s .No. ', Building —.» in SWEETWATER VILLAS WEST,

y ——————

., 8 Condominium (the "Unit") and has space(s) (the "Parking Spacds)”)‘

described below in accordance with the Declaration of Condominium

recorded in 0fficial Records Book__~~ , Page _, Dade
County Records (the "Declaration") as a Limited Common Element
appurtenant to the Unit.

NOW, THEREFORE, it 1is agreed as follows:

1. There is hereby assigned to the undersigned owner{s) the

use of Parking Space(s) numbered . .__» effective herewith.

2. The Assignment of Parking Space is for the exclusive use
of the Unit and can be transferred only as an appurtenance to the
Unit. The Parking Space(s) shall be maintained, occupied and

trasferred solely in accordance with the provisions of the

Declaration,.

3. This Assignment shall be noted in the records maintained

by the SWEETWATER VILLAS WEST CONDOMINIUM ASSOCIATION, INC., for

such purposes.

Developer: . SWEETWATER VILLAS, INC.
a Florida corporation

N (' By . e .
y . President

Unit Owner(s):

(X ~ THIS INSTRUMENT MAY NOT BE.RECORDED
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+ Purchaser is purchasing ‘thg Unit 4s his primary residence.
' ' Geller's recommended institutional lender S}Iﬂj.l be ’
o ¥ : *___ o . . ——— ,
f
]
! o : ! , . '
! SWEETWATER VILLAS, INC., C ! , ,
' a Florida corporation 3 ,
.': ." ‘v“ - - . ., , o t . . | '.
: ' . | |

By:

e SEAL]
SELLER e = S, f

o ____(SEAL) |
4 ' ) PURCHASERS - :

Al
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EXHIBIT "M"
" MORTGAGE FINANCING RIDER

it v gt ama - B )

Date: .. 19B2.

LA

Within ten (10) days of the date of the Purchase Agree-
ment, Purchaser, and Purchaser's spouse and/or guarantor, will
apply to the institutional lender recommended by Seller for a
first mortgage loan in the approximate amount of
(% ) Dollars (to be rounded ~
if necessary) to provide a portion of the purchase price for
the property described in the foregoing Purchase Agreement,
The mortgage shall bear interest at the institutional lender's
rate prevailing at time of closing and be for a term of at
lTeast twenty-five (25) years. Purchaser acknowledges that the
institution lender may require that monthly payments include
an amount to fund an escrow account for the payment of appli-
cable real estate taxes, private mortgage insurance, other
insurance and maitenance assessment, if applicable.

Purchaser will diligently and in good faith cooperate with
the institutional lender in all procedures required to qualify
for a mortgage (including, without limitation, the filing with
the institutional lender of applications, personal data, and
financial information). 1If Purchaser’'s spouse is not herein
named as a purchaser, or if Purchaser is other than an
individual (such as a partnership, corporation, or other
business entity), Purchaser shall supply the execution of his
spouse, or such guaranteces or signatures from Purchser's
principals, as the institutional lender may require.

1f the institutional lender fails to find Purchaser qualified
for the mortgage within thirty (30) days of the date Purchaser
was required to apply, or fails to close notwithstanding its
commitment, Seller in its sole and unfettered discretion shall
have the of: (a) extending the thirty (30) day period for such
additional period as Seller may elect, (b) recommending another
institutional lender (in which case Purchaser shall reapply
as above contemplated, (c) requiring Purchaser to assume a
mortgage placed by Seller having the above terms, (d) accepting
a purchase money mortgage having such terms, or {e) refunding
to Purchaser all deposits made hereunder, less proper retainages
(and upon such refund being made, Seller shall be released and
relieved of all liabilities to Purchaser, and the Purchase
Agreement shall thereafter be deemed null and void). If
Purchaser qualifies with the instituticnal lendgr for a mortgage
of a lesser principal amount or term than described herein,
Purchaser shall be deemed to have agreed to accept such lesser
mortgage (without reduction in the purchase pricg). unless within
three (3) days after notice thereof, Purchaser gives Seller notice
to the contrary {whereupon Seller shall have the same privileges
described above in this paragraph). For purposes hereof, Purchaser
shall be decmed qualified regardless of conditions attached to
the approval relating to matters outside the purchase and sale
transactfon, matters of title or the execution of documents.

Purchaser shall pay all costs imgosed by the institutional
lender(s) regarding the apptication(s).

Purchaser acknowledges that if the application is for a
loan for more than seventy (70%) percent of the purchase price.

!
i
Y i ’
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' Purchaser is purchasing the Unit

a5 his primary residence ) ‘ '

. i
© Seller's recommended institutional
! ! f

t

lender shall be

T e e ———— .

,'ff ' ‘: , '

-
Cemeae e cem e e f

1

' .. SWEETWATER VILLAS, INC., !
.. a Florida corporation
! . f

' '
', )

. e e . ... ... {sEA
SELLER : T

oo .. ______ _ (SEAL)
PURCITASERS
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The name, address and/or telephone number set forth below

- is the address to be used conjunction with the contacting of

the purchaser for the final Contract, and all future communica-

!

5-‘:,'|‘ tions j".CQnJUnction with this proposed purchase.
§Lx . 1 | ! _ ‘ - '
ﬁh] o ' e ' ' co -
SR DATED this . day of  ,1982.
i
Proposed Buyer ~ B
Proposed Buyer o
SWELTWATER VILLAS, INC.,
a florida corporation
BY: e
: Seller
NAME :'-'"“"“--—-—A—ﬁ....__ — e . - . . e — e — —— ———— i ————————ee .
ADDRE SS :-—-—-7-—‘-—-———-;,, FI— rr e e - m . - - . . — et o ——— e Te i e L — e ———n — ————— et e e bl
T (city)y (state) {Zip Code})
%} Residence Telephone: ( )y
Zﬁ' Business Telephone: ( ) S
-
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|  RECEIPT FOR CONDOMINLUM DOCUMENTS o , ,

! T e e e e e J— —

i

I

The unde&signed purchaser under . Agreement for Sale dated the

day of - , 1982, hereby acknowleédges receipt for the
Y ' 1items set forth below as required by the Condominium Act of the
o i State of Flor1da relating to SWEETWATER ViILLAS WEST, A FONpoh

o . MINTUM, physically located at

“‘ ‘ Mlami Florida. ' . , ' ‘ co

A , : \ ’
&,‘. . (purChaser ig requcqted to check( ) cach item below upon receipt
of document.)

L Prospectus
i
v Declaration of Condominium

Articles of Incorporation of Condominium
Association

By-Laws of Condominium Association
Ground Lease ~ {Not Applicable}
Estimated Operating Budygct

B XA ANANAK XEANK K AKX,

Form of Agrecment for Sale

Lease of Recrecational Facilities .JNPt”ﬁRRliEEPIP)

Covenants and Restrictions
(Rules and Regulations)

Statement of Termite Tnspection -
Statement of condition of Improvements
Plot Plan

{ Floor Plan

¢ Survey of Land and Graphic
Description of Improvements

i Form of Statutory Condominium Warranty Deed _

, Identification of Units and Their Percentage
N Share of Ownership or Res sponsibility in
Common Elements, Common Surplus and Common
Expense

e e m ——————

Escrow hgrecment e

TH1S AGREEMENT IS VOIDABLE BY BUYER BY
PDEL1IVERING WRITTEN NOTICE OF THE BUYER'S
INTENTION TO CANCEL WITHIN 15 DAYS AFTER
THE DATE OF EXECUTION OF THIS AGREEMENT
py THE BUYER, AND RECE1PT BY BUYER OF ALL
OF THE ITEMS REQUIRED TO BE DELIVERED TO
HIM BY THE DEVELOPER UNDER SECTION 718.503,
FLORIDA STATUTES. BUYER MAY EXTEND THE
TIME FOR CLOSING FOR A PERIOD OF NOT MORE
THAN 15 DAYS AFTER THE BUYER HAS RECEIVED
ALL OF THE ITEMS REQUIRED. BUYER'S RIGHT
e , TO VOID THIS AGREEMENT SHALL TERMINATE AT
e , _ ~ CLOSING.

(PURCHASER)

P

(fﬁﬁ%nn

e
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EXHIBIT "3

Izl

SWEETHATER VILLAS WEST

.  DEPDSIT AND RESERVATION

‘-' o DA,T E: . :
o CLIENT: T ST I e T e

- "ADDRESS 1 N S e e e .
. ' | ' . . —_ Phone: e ' |
v Purchase Price: (Not subject to changé): § 77 : ’

. Ihitdal Payment: -y T

;- ' Unit: : B T T ‘
SWEETWATER VILLAS, INC., of Florida Corporation does hereby acknow- '
ledge recefpt of the amount of (s ),
from the above client, toward the down payment of the above purchase }
price for Unit , of SHEETWATER VILLAS WEST, to be build on :

certain property located in Dade County, Florida.

The amount will be held in escrow by ANTHONY J. BLATY, Attorney at
Law, at any commercial bank or savings and loan association, until
the closing of this transaction or its cancellation.

i
l
}
{
!
SHEETWATER VILLAS, INC., Florida Corporation, agrees not to sell the |
Unit until Client has had the opportunity to sign SWEETWATER VILLAS, i
INC., Florida Corporation Sales Contract. Client will have ten (10) |
days from the contract and return it with the additional sum of b
. If cient does not comply with the above, this |
agreement will be automatically cancelled and the Escrow Agent will l
promptly refund the amount held in escrow. Furthermore, Client can t
cancel this Agreement by notifying SWEETWATER VILLAS, INC., Florida ‘
Corporation, or Escrow Agent, at any time before signing the Sales ‘
Contract and this payment will be promptly refunded less $50.00 if |
all the documents received are not returned when cancelling this
agreement. If Client complies with the above, this deposit will be ‘
' applied toward the down payment. This receipt is not transferrable
or assignable unless SWEETWATER VILLAS, INC., florida Corporation, '
approves such transfer and to recwive copies of all filed documents.

The Developer must file with the Department of Business Regulations
prior to enter into a binding contract and purchaser has the right
to rescind this Agreement before executing same.

WITNESSES:

Client

SWEETWATER VILLAS, INC., Florida
Corporation

SALES CONTRACT AND CONDOMINIUM DOCUMENTS RECEIVED ON

Client

THIS INITIAL PAYMENT CANNOT AND WILL NOT BE USED BY THE DEVELOPERS
FOR CONSTRUCTION PURPOSES

ESCROW AGENT: ANTHONY J. BLATY, Attorney at Law
Sutte 217, 7600 Building
7600 Red Road
South Miami, FL 33143
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PURCHASER MAY OBTAIN A RECEIPT. FOR HIS DEPOSIT FROM THE ESCROW
AGENT, UPON REQUEST. = :

,,,,,

 } | | | |

I ' "

‘L r, J ! - , B N !

fo! , , t¥ient T
éﬂw ~ 'THIS INITIAL PAYMENT cnnnor AND NILL NOT BE USED BY THE 'DEVELOPERS:
%4; - FOR CUNSTRUCTION PURPOSES , ,
r. _",Ir . ' . |

S ' "ESCRON AGENT: ANTHONY J. BLATY, Attorney at lLaw
o Suite 217 7600 Building

. 7600 Red Road

I South Miami, FL 33143

X PURCHASER MAY OBTAIN A RECEIPT FOR HIS DEPOSIT FROM THE £SCROW
: AGENT, UPON REQUEST.

=
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SWEETWATER VILLAS WEST

A Condominium

RESERVATION DEPOSIT ESCRON AGREEMENT

| '

o ', THIS ESCROMW AGREEMENT, made ‘and entered into this 22n6 dayr
. May , 1982 by and between SHEETWATER VILLAS. INC., a Florida
L | Corporation, hereinafter called the "DEVELOPER", and ANTHONY J.
BLATY, 7600 Red Road, Suite 217, South Miami, Florida 33143,
hereinafter called "ESCROW AGENT".

WITNESSETH

WHEREAS, DEVELOPER located at

Miami, Dade County, Florida and intends to construct and to sell
21 condominium units known as SWEETWATER VILLAS WEST, a condominium,
in Dade County, Florida, and itends both prior to commencement and
during and prior to completion of construction of these condominium
units to accept reservation deposit monies of $1,000.00 per unit
from prospective purchasers;

WHEREAS, DEVELOPER desires to comply with F.S.A. $718.202(6)
and $718.502(2) (1981) by the creation of an escrow account for

deposit into of the aforesaid reservation deposit monies paid by

e Ay T A R
P e e Tttt o

prospective purchasers under separate reservation deposit forms;

% NOW, THEREFORE, in consideration of the mutual covenants and

$‘ conditions herein contained, the parties do hereby agree as follows:

1. CREATION OF ESCROW ACCOUNT: There is hereby created aﬁﬂ

e
a S
P AT L
rElri

there shall be hereafter known "SWEETWATER VILLAS WEST, A Condﬁhiiv
nfum" at ANTHONY J. BLATY, TRUST #2, for the express, sole purpose~

of receiving fnto escrow by the ESCROW AGENT reservation depos{t 5
monies patd by prospective purchasers to ESCROW AGENT for proagsed
condominium units at SWEETWATER VILLAS WEST, A Condominium, and

i for subsequently disbursing said reservation deposit monies paid

by prospective purchasers to ESCROW AGENT for the proposed condominium
units at SWEETWATER VILLAS WEST, A Condominium, and for subsequently

disbursing safd reservation deposit monies, as required under the




i

L FUSBuIsg

Reservatign Deposit Form, Exhibit “A" hereto, which terms and

conditions thereof are fully incorporated herein.

.. 2. DEPOSIT BY DEVELOPER INTO ESCROW ACCOUNT: A1l reservation

. deposits shall be payable to ESCROW AGENT, and DEVELOPER shall

deliver for deposit by ESCRON AGENT all reservation depos1t monies
received by it from prospective purchasers, ESCROW AGENT <hall
deliver to the prospective purchaser a receipt for the deposit of
acknowledging that the deposit is being held pursuant to the
requirements of subsection 718.202(6) F.S. (1981) and who shall

upon written request of the prospective purchaser or the DEVELO%ER
immediately refund and without qualification the reservation deposit
monies and accrued interest thereon to the prospective purchaser.

3. INVESTMENT OF DEPOSITS: ESCROW AGENT shall invest the

reservation monies in securities of the United States or any agency
thereof or in savings or time deposits in institutions insured by
an agency of these United States in either separate accounts or in
common escrow or trust accounts, provided that the funds shall at
all reasonable times be available for withdrawal in full by the

ESCROW AGENT.

4. TRANSFER OF DEPQSIT MONIES TO SALE DEPOSIT ESCROW AGENT:

If the prospective purchaser shall contract with DEVELOPER for
purchase of the condominium unit described within the Reservation
Deposit Form by formal execution of a purchase agreement with
DEVELOPER, the monies deposited into escrow and any interest.
thereon, pursuant to this Escrow Agreement shall be transferred
by ESCROW AGENT into the "SWEETWATER VILLAS WEST, A Condominium"
and shall be distributed pursuant to the written Escrow Agreement
establishing said Sales Deposit Escrow Account. The transfer by
ESCROW AGENT shall be made upon its receipt from DEVELOPER of
copy of an executed purchase agréement and balance of the monies
in payment of up to ten percent {10%) of the sales price. Other
than as hereinabove provided, reservation deposits shall not be

released directly to the DEVELOPER.
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5. INDEMNIFICATION OF ESCROW AGENT: ANTHONY J. BLATY,

Atto}hey a; Law, herein referred to:ns ESCROW AGENT, 1s acting

f,; o hereunder solely ‘as a depository and is not a party to or bound

| by any agreement or undertaking which may be ev1denced by or |

%"". ‘ arise out‘of any items deposited with it hereunder and 15 not

| rbsponsible or 11ab1e in any manner whatsoever for the sufficiency,
‘correctness. genuineness, or validity of any of the items and
and undertakes no responsibility or Tiability whatsoever for the
form of execution of such items or the identity, authority, title
or rights of any person executing or depositing and of the items
referred to in the Reservation Deposit Form or this Escrow Agreement.
Further, notwithstanding anything to the contrary herein, ESCROW
AGENT shall have no duty to determine the performance or non-
performance of any term or condition of any contract or agreement
now or hereafter entered into between the parties hereto, and the
duties and the responsibilities of the ESCROW AGENT are limited

. s0lely to those specifically stated within this agreement. In the

acceptance of any funds or documents delivered hereunder, the

ESCROW AGENT shall not be required to construe any contract or

e

e L

ﬁ instrument, term or provision therein deposited herewith.

. ESCROW AGENT shall not be liable for any error or judgment or
for any act done or omitted by it in good faith, or for anything

: which it may in good faith do or refrain from doing in connection

- . herewith. No 1iability will be incurred by ESCROW AGENT if, in

the event of any dispute or question as to the construction of

ift the performance of its duties and responsibilities assigned herein,

it acts in accordance with the opinfon of its legal counsel.

6. BINDING EFFECT: This agreement shall be binding upon the

successors and assigns of the respective parties hereto.

7. ENTIRE AGREEMENT: This agreement supersedes any and all

understandings and agreements between the parties hereto and this
agreement represents the entire agreement between the parties
hereto. No representation or inducement made prior hereto which

are not included and emnodied within this agreement shall be of

any force and effect.

i ! ‘ ' ]
) .
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My comm15510n Expires: PONDID THIY GELIFRAL 1" URAKCE UMD |

- 711506 1512
IN WITNESS WHEREOF, DEVELOPER and ESCROW AGENT have caused

T

these presents to be executed the day and year first above written.

!

~ Signed, sealed and delivered . ~ SWEETWATER VILLAS, INC.

'

in’ the presence of o ‘

S e 4 %J (e

ALFRgﬂo VALDE? )

ANTHONY J, BLATY, Attorney at Law

C’ 4£/n‘ zféwz _: 9_‘_ { ;;,éggi;”

WLW&

STATE OF FLORIDA

at Law

COUNTY OF DADE

BEFORE ME, personally appeared ALFREDO VALDEZ, as president
of SWEETWATER VILLAS, INC., a Florida Corporation, to me known to
be the person described in and who executed the foregoing,
acknowledged before me that He executed the same under authority
duly vested in he by said condominium for the purposed expressed

herein.

o
WITNESS my hand and official seal this /7  day of Hay
1982.

-t I‘-

’, 1“_. \
E / / : ! "'"mnn“"
NUTARi PUBt IC

NOTARY PipIC <

1C 5T A7
My Commission Expires:  powom neucires ars ngr«,fr'ﬁ?.'g"

MY COmm. 0N riegy PR DI i¥84

STATE OF FLORIDA
COUNTY OF DADE

-

The foregoing instrument was acknowledged before me this 2°¥<
day of May, 1982, by ANTHONY J. BLATY, Attorney at Law, on behalf

of the Association.
/ /
5 $‘ i //Léziazcj
TAR UplICc

‘“.muuu_.;,. .

INOTARY Bithlic STX ¢ of Wolklpi®

MY COMPMINSION LAFIPES APR 23 1966,
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SWEETWATER VILLAS WEST,
i A Condominium
RESERVATION DEPOSIT FORM

"RECEIPT IS HEREWITH ACKNOWLEDGED. BY SWEETWATER VILLAS, INC.,
A Florida Corporation, hereinafter called the "DEVELOPER", from
‘ ’ f o , whose address s |
: : _ _ o (PHA_
 hereinafter called the "PROSPECTIVE PURCHASER” of the ONE -
THOUSAND DOLLARS ($1,000.00) as Reservation Deposit for subsequent
purchase of UNIT_ , SWEETWATER VILLAS WEST, a proposed
condominium, for a total purchase price of § s this
Deposit to be held in a non-interest bearing account at ANTHORY J.

BLATY, Attorney at Law, pursuant to Escrow Agreement attached
hereto as Exhibit "A".

DEVELOPER states to the PROSPECTIVE PURCHASER that:

1. DEVELOPER must file condominium documents required under
Chapter 718, Florida Statutes, and Rule 70-17.01 with the Division
of Florida Land Sales and Condominiums prior to entering into a
binding purchase agreement with PROSPECTIVE PURCHASER and DEVELOPER
must deliver to PROSPECTIVE PURCHASER who is entitled to receive
from DEVELOPER all such condominium documents.

2. PROSPECTIVE PURCHASER has the right to an immediate
unqualified refund of the Reservation Deposit monies upon written
request to the Escrow Agent by DEVELOPER or by PROSPECTIVE PURCHASER
who shall simultaneously deliver to DEVELOPER copy of such written
request made to Escrow Agent.

3. The Name and address of the Escrow Agent is: ANTHONY J.
BLATY, Attorney at Law, 7600 Red Road, Suite 217, South Miami,
Florida 33143; the deposit made payable only to the Escrow Agent
and Escrow Agent must provide a receipt to the PROSPECTIVE PURCMASER.

4. No assurance is given by the DEVELOPER as to the actual price
to be stated within the purchase agreement.

5. Upon delivery to and receipt by PROSPECTIVE PURCHASER of
all condominium documents from DEVELOPER, PROSPECTIVE PURCHASER
shall have 15 days thereafter to deliver an executed purchase
agreement to DEVELOPER, which shall credit this Reservation Deposit
toward the payment of the ecarnest money deposit {ten percent [10%]
of purchase price), or upon expiration of the aforesaid 15 day
period, DEVELOPER may refund to PROSPECTIVE PURCHASER the Reservation
Deposit monies held in escrow and the PROSPECTIVE PURCHASER shall
thereafter have no further rights to purchase the within described
condominium unit.

6. OEVELOPER has the unconditional right to refund to
PROSPECTIVE PURCHASER the Reservation Deposit monies at any time
prior to the execution of a purchase agreement and the PROSPECTIVE
PURCHASER shall thereafter have no further rights to purchase the

within described condominium unit.

DEVELOPER:
DATEOD:

By: —
Y S UTHORTZED KGENT

PROSPECTIVE PURCHASER herewith acknowledges receYpt from
DEVELOPER of copy of this Reservation Deposit Form and his
understanding and agreement with the statements therein.

PURCHASER :
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- FGR CONDOMINIUM PLANS SEE OFFICIAL
RECORDS CONDOMINIUM PLANS BKJAC _PAGE VL.

HARD P. BRINKER, CLERK
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