Fulton County Superior Court
*»**EFILED**QW

Date: 6/2/2023 5:32 PM
Cathelene Robinson, Clerk

IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA.

STATE OF GEORGIA, Ex. Rel.,
JOHN F. KING, COMMISSIONER
OF INSURANCE OF THE STATE

OF GEORGIA
Petitioner,
CIVILACTION
V. N0.2023CV380970
FRIDAY HEALTH PLANS
OF GEORGIA, INC.

Respondent.

CONSEN T ORDER OF REHABILITATION AND LIQUIDATION

The Court entcrs thxs Conscnt Order of Rehabﬂltauon and L1qu1dat10n (“Ordcr”) by

--consent of the partxcs, John F ng, Commlssmner of Insurance for the Staic of Georglal,'
"(“Conmusswncr’) and Fnday Health PIans of Georgla Inc (‘FHPGA”) 1 30 LA
| Whercas FHPGA hereby accepts and expressly waives semce of pl;OC-ﬁs.':'-i of the : &

" -'.Summons zmd Petmon in thJS matter and further consents to servme of all process m t‘ms acuéﬁ

via UL S first-class mail;
Whereas, FHPGA consents to the entry of this Order wi,tho_ut_-ﬁx;.t.hcr,‘ﬁoti_ce;
WHEREAS, Elizabeth Bierbower, is authorized by the FHPGA,b_'oa:d of directors to

execute this Order on behalf of FHPGA

 WHEREAS ,pursuant to O.C.G.A. § 33-21-1 et seq FHPGAhas mamtamed a Certificate

of Authority (“COA”) to transact insurance in the State of Georgia since September 13, 2021;



WHEREAS, pursuant to O.C.G.A. § 33-21-24, FHPGA is subject to the Insurers
Rehabilitation and Liquidation Act (“Act”), 0.C.G.A.§ 33-37-1 et s_eu., Whieh govems liquidation
proceedings; | e

WHEREAS, FHPGA Risk Based Capital score is negative 375%, which is below the 350%
leve]l FHPGA was required to maintain as required as part of the consent order approving the
FHPGA COA as well as below minimum surplus in accordance with O.C.G.A. §§ 33-3-6 and 33-
3-7;

WHEREAS, FHPGA was placed mto admlmstratlve supems1on on March 8, 2023, by
consent order pursuant to GA. Comp R &Regs R 120-2-55 et seq ,_ | _ B

{, WHEREAS FHPGA effectwe Apnl 13 2023 has not been 1n good standmg to oft‘er "y

_ health insurance in the State oron the Federally F amhtated Exchange (“FFE”

- WHEREAS grounds ex1st to decertlfy the FHPGA QHP because FHPGA is no longer in

_:good standmg to offer health msurance in the Smte of Georgm pursuant to, 45 CFR § o g o 5

X 156. 200@)(4) and 156. 810(a)(6) | . |
WHER_EAS the effeeuve date of such decertx:ﬁcatlon 38 August 1, 2023 whleh a.llows__:'(
-Jmpacted poheyholders to contmue to I'CCCIVC advanced premmm tax credlts and cost share,‘
- --subs1d1es dunng a Special Emoﬂment Penod (“SEP”) | .
WHEREAS, the Centers for Consu.mer Informatlon and I_nsurance Oversrght (“CC]IO”)
‘'has issued notice of the SEP to impacted pohcyholders who purchased a Qualified Health Plan
(“QHP”) through the Federally Facﬂltated Exchange (“FFE”) pursuant to 45 C.ER. § 155.420;
WHEREAS, all FHPGA QHPs are terminated effective August 1, _2023, pursuant to 45

CFR 156.290(c);



WHEREAS, all FHPGA QHP policyholders, including all dependents, who lose coverage
as a result of the FHPGA QHP terminations will be able to enroll in a new QHP through the FFE
without a gap in coverage and with an effective date beginning on the first day of the month
following the month of enrollment anytime between June 1, 2023 through July 31, 2023. (“First
SEP Window”) pursuant to 45 C.F.R. § 155.420;

WHEREAS, all FHPGA QHP policyholders, including all dependents, who lhse coverage
as a result of the FHPGA QHP termjnations will be able to enroll in anew QHP tbrough the FFE
with an effechve date begmnmg on the first day of the month followmg the month of enrollment
anytune betwcen August 1 2023 through Septcmber 29,2023 (“Sccond SEP ‘Window™) pursuant
to45CFR§155420 ' | iy '_ |

WHEREAS the ﬁnancml condlhon of FHPGA is in. such that ﬁxrther transactton of
busmess would be hazaxdous ﬁnancmlly or otherwxse to its pohcyholders its crechtors or the_ )

_‘Pubhc ¢ l 7 : | Hyg e
| | WHEREAS, FHPGA is msolvent.

It appearmg to_the ,Cou:t that FHPGAis operating ina ﬂhanciaﬂy hazardohs condition, thatr
_the contxnuahon of its busmess would substantlally increase . the nsk of loss to the creditors
claimants, pohcyholders and the pubhc ‘that appropnate coordmahon W1th CCIO respecting -
conhnmty for current QHP pohcyholders and thelr nghts under a SEP occurred and that it is in the
best interest of the FHPGA pohcyholders and other credltors that FHPGA be placed ‘in
receivership, IT IS H_EREBY ORDERED as follows ' |

TRANSITIONAL REHABILITATION ORDER

£,

That FHPGA is placed into rehabilitation pursuant to O.C.G.A. § 33-37-12 until August



1, 2023, or such later date as the Court approves upon written request of the Commissioner as
rehabilitator or the Commissioner’s designee (collectively, “Rehabilitator”). During the period
of rehabilitation, ti}@ Rehabilitator shall have the authority conferred by the Insurers
Rehabi]itaﬁoﬁ andrl.,iéui-datiqn Act, O.C.G.A. § 33-37-1 et seq. (the “Act”), ana the
Commissioner is appointed as Rehabilitator of FHPGA.
2.

The Rehablhtator appomts Scott Sanders, as Deputy Rehabilitator. Pursuant to 0.C.G A

§ 33-37- 13(3), the Rehablhtator may also appomt one or more Assistant Deputy Rehabxhtators

and L1qu1dators as deemed necessaxy

ORDER OF LIOU[DATION

L

FHPGA is pIaced mto hquxdatlon on August 1, 2023 or such later date as the Court___
approves upon wntten request of the Rehablhtator m accordance with this Order pu:suant o The-.
Act, Specﬂically, but not Inmted ‘to 0 C. G A §§ 33 37 16 and 33-37- 17 on the ground that

FHPGA is msolvent and in such condmon that the further t‘ansactlon of busmess would-j

" r_substa.nha]ly mcrease the nsk of loss to FHPGA’S creditors pohcyholders, _and the pubhc Nothmg

hereundcr shall be constmed to 13m1t the L1qu1dator s powcrs under Chapter 37 of Tltle 33 of the

Georgia Insurance Code.

4.
The C-omm.igsioner is hereby appointed Liquidator of FHPGA (hereinafter “the
Commissioner” 01- “Ligui;jatof’) withrallrthe powers and @@iﬁes set forth in Title 33, Chapter
37 of the Georgigrl_psu‘rancc Code. The Liquidator shall take possession of the assets of FHPGA

and administer them in accordance with Title 33, Chapter 37 of the Georgia Insurance Code. By



operation of law, title to all assets of FHPGA is hereby vested in the Liquidator. The Liquidator
shall have ultimate possession ancl confrol of all the assets and property ot_' FHPGA, whereyer
located, to which the Liquidator is entitled under Georgia law, specifically including but not
limited to all bank accounts, including accounts containing premiums due FHPGA, records,
books, and property wherever located.
5
, The Liquidator appoints Scott Sanders, as Deputy Liquidator Pursuant to O C G A § 33-‘ 7

37—20(a), the qutudator may a]so appornt one or more As51star1t Deputy L1qu1dators as deemed
_ neeessary ‘The Deputy L1qu1dator and any Assrstant Deputy qumdator shall have all powers and
IESPOHSlbllltlf:S of the quurdator granted by this Order and shall serve at the pleasure of the
V:Comn:ussroner as set forth atO C- G A § 33-37-20 The Comrmssroner retams the nght to

substltute another person as Deputy quurdator or Assrstant Deputy quurdator as he may deem

' . necessary The cornpensanon of the Deputy quuldator and Assrstant Deputy quurdator shall be

,ﬁxed by the Comrrussroner The eompensanon of any Deputy quuldator or A531stant Deputy

- Liquidator that is not employed by the Department of Insurance shall be parcl frorn the iunds of

: EFHPGA The quurdator a.nd each Deputy quurdator and Assmtant Deputy qumdator Sha.ll have TR

all constltutronal and statutory - mrununrues

6

FHPGA, its officers, d1rectors agents shareholders ernployees and all other persons are . -

-hereby enjoined and restramed ﬁ:om the tlausaetlon of any of the busmess of FHPGA Further " ‘. T

FHPGA its officers, directors, agents shareholders employees and all other persons are hereby
enjoined and restrained from transferring FHPGA'’s property_wr_thoutthe express permission of

the Liquidator, wasting FHPGA’s assets, or transferring or dissipating any of FHPGA’s bank



accounts.

7.

Upon the issuance of this Order, the rights and liabilities of FHPGA and its creditors,
policyholders, shareholders and any other person interested in its estate sha]llbecome fixed
except as provided for in 0.C.G.A. §§ 33-37-18 and 33-37-36.

8.

Upon the issuance of thxs Order no action at ldw or in eqmty orin arbrtratton shall be
brought agamst FHPGA the: quuldator any Deputy quu]dator or any Assxstant Deputy
L1qu1dator whether in this state or e]sewhere nor sha]} any such ex1st1ng achons be mamtamed
- or further presented after issuance of this Order as set forth at O C. GA § 33 -37-23 |
. All officers, du’ectors agents managmg general agents aﬁihates shareholders and g ok

' '-__employees of FHPGA are hereby ordered to nr;rnedlately dther to the quurdator a]l FHPGA

: assets accounts, books documents or other records or mformat:on eqmpment or other property N o

. the1r possession or wherever located mctudmg all FHPGA assets accounts, books documents
~or other records or mformatton equrpment or property in the possessron of acoountants k
aecourrhng ﬁrms 1r1vestrnent adwsors, attomeys or any ¢ other person or enttty w1th .whlch e
‘lFHPGA has a oontraet for services. | | G |
| | 10.
The quurdator is hereby authonzed to initiate sueh equltable and legal actlons or. o |
proceedmgs in Georgia or other states as may appear to him to be necessary to carry out his
duties, responsibilities and functions as Liquidator, includ_ing any actions he deems necessary

against any agents, brokers, directors or officers of FHPGA or any affiliate company of FHPGA.



11.
All msurance agents and brokers are hereby ordered to_aeeeuqt_te the Liquidetet, within
15 days of the date of this Order, for all funds of FHPGA held by{thet__n m thei:r fiduciary capacity
or due to FHPGA, without any deductions for commissions, po]iq; fees, -a-llov-vranee forreturn
premiums, uneamed premiums, claims, or any other deduetjons, as _said_f_imds are vested m the
Liquidator as provided by law; it is further Ordered that such funds be paid by such insurance
agents and brokers to the Liquidator.
12,
In accordance W1th O C.G.A. §33-37-32,an agent, broker premmm ﬁnance company, or
any other person, other than the insured, responsible for payment of a premrum shall be obhgated

to pay a.uy unpald pretmum for the ﬁ.111 pohey term due FHPGA at the tlme of thxs Order S

' whether eamed or unearnecl as .shown on the records of FHPGA The L1qu1dator sha]] also have oL &

& ‘: the nght to recover ﬁ'om sueh person any part of the unremxtted uneamed premlum that

_represents commissions, whether eamed or uneamed of such persons Cred1t or, set—offs or both o

> _ shall not be allowed an agent, broker or prermum ﬁﬂanee eompany for any amounts advaneed to

~‘ the meurer by the agent, broker or premmm finance company on behalf of but in the absenee of ,f
o payment by the insured. T TN
13.
Pursuant to O.C.G.A. § 33-37-32, all insureds are ob]jgeted to pay any unpaid eamed
premium due FHPGA at the time of the declaration of iusplvene_y.z - | T
14. o |
The Liquidatoriis hereby authorized to avoid all prohibited property fransfers or -

obligations incurred by FHPGA pursuantto O.C.G.A. § 33-37-25 and to take any action



authorized by O.C.G.A. § 33-37-26.

15.
- The Liquidator is hereby authorized to avoid any preferences in accordance with
0.C.G.A. § 33-37-27, o |
16.

The Liquidator, pursuant to O.C.G.A. § 33-13-14 and the limitations set forth therein, is
hereby authonzed to recover on behalf of the insurer the amount of dlsmbunons other tha.n stock
' leldends pald by the insurer on its capftal stock at any time- dunng the one year precedmg this .
Order. R | o

17

Thc qumdator in accordancc with O. C G A, §§ 33 13 6 and 14 and the Act, is hereby

authonzcd tocxamme the affalrs transacuons accounts, rccords documcnis and otbe.r asscts of  Eh

' "'FHPGA and 1ts afﬁhates to detcnmne wherher any d1v1dends or othcr dlStI‘lbllthIlS madc by

FHPGA are recovcrable under O C G.A. § 33 13 14.

18_

AII agents notified of the hqmdahon of FHPGA in accordance w1th ‘O.C.G.A. §33-37-21 . U

'shall Wlﬂ]m 30 days of such notice prowdc the L:quxdator the mformatlon m thc agcnts rccords y E ..

relatcd tc any pohcy issued by tbe msurer through the agcnt Addmonally, aIl gcncral agents

shall prowde the information in the general agent’s records rclatcd to any pohcy issued by the

msurer,ﬂ]rough an agent under contract to him including the na.mc_‘z_a.nd ad&g; of_ such subagcnt_ e

19
- The Liquidator is hereby authorized to audit the books and records of all agents of

FHPGA insofar as those records relate to the business activities of FHPGA.



20.

All reasonable expenses of any litigation, including attomey’s fe:e_s and costs, incurred by
the Liquidator now or in the future, related to er arising out of the _del_i_r_lqt_rer_rcy proceeding or this
liquidation shall be paid out of the funds or assets of FHPGA.

21

The Commissioner shall be relieved from giving bond and, being a public ofﬁcr’al, he
shall be allowed his expenses related to this action, mcludlng expenses for cIenca[ or other help
as may be necessary, mclueimg without limitation, examination, experts and ettorneys fees.
from FHPGA'’s ﬁmds The qumdator may employ such clerks, assmtams and otber staff as
necessary, and the compensatxon of such cIerks assistants, and staﬁ shall be pard from the ﬁmds g ",
of FHPGA. 4 ‘

Asr all FHPGA QHPs are termmated effectWe August 1, 2023 pursuant to 45 CFR

| ‘ 156 290(c), there is no conl:lnuatlon of coverage avaﬂable for FHPGA QHP pohcyholders
pursuant to 0.C.G. A § 33-37 18 orO C.G.A. § 33-38-7. However in accordanee wrth 0.C.G.A.
§ 33-37-18(0), other pohcres of life or accrdent and swkness insurance or annumes 1ssucd by
FHPGA may continue in force for such penod and under such terrrrs as 1s prevrded for by eny '
apphceble guaranty assoclatlmr act or forergn guamnty assocratron act.
| 23, | | -

Iu aecordance wuh 0. C G.A. § 33-37-20(d), the quuldator shall have no obhgahon to |

defend claims or to continue to defend claims subsequent to the entry of thls Order
2, ”

Upon entry of thrs Order, the Liquidator shall give or cause to be given notice of the



liquidation in accordance with O.C.G.A. § 33-37-21 and require c]aimams to file with the
Liquidator their claims on the Proof of Claim form in a form substax_lﬁa]iy .similar to ExJ;ibit 1
and as approved by this Court, All:claims must be filed with the Liguidété: within one-year of
the entry of this Order or be forever barred. .' | o
25,

The Liquidator shall report to the Court regarding the status of the, liquidation one year
from the date of this Order, and provide accounting to the Court on an annual .bggis thereafter.

This Court shall retain excluszve jurisdiction, as prov:ded in O. C G A § 33—37-4 to
dctcnnme all smts or mot:ons related to the enforcement of thls Order or any htlgatlon related to
FHPGA or thc quuldator and hls depuhes agents employees or representahves Wthh sha]_l be '
_,.determmed in tllxs hqu1dat1011 proccedmg 7 | .

SO ORDERED ﬂ‘llS 2nd day Of_:’,L__,ZOZS : . . o .

~ SUPERIOR COURT OF FULTON COUNTY
- ATLANTA JUDICIAL CRCUIT

[Signatures on Next Page]
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Presented by:

q\iﬁ % //‘ /7(,’ %
JefﬁeyW(S/tump

Georgia Bar # 6904”)

Senior Assistant Attorney General
Office of the Attorney General

40 Capitol Square, SW

Atlanta, GA 30334-1300

(404) 458-3385
Jstump@law.ga.gov

This Order can be executed in counterparts.

Consented to by: Counsented to by:

7 / Tg//
JQZAMMM

ElizaBéth Bierbower Jeh F. King ¥

Chief Executive Officer Commissioner of Inbumn
FHPGA State of Georgia

Elroabeth Bier bouoer™
Sworm and subscribed

Before me this __{ __day of Sone@_, 2023

7/4‘/L 7/44%%7{” _[SEAL]
Notary Public, State of L’LO\ CNL-

My Comnussmn Expires_ (V7 /&1 [0 & VA

MARIE ABBOTT
TANYQOTARY e
State of Mmgiplres
mmmsmn
Mysggtember 21,2029

11



