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DECLARATION

OF COVENANTS, CONDITIONS AND RESTRYCTIONS

THIS DECLARATION, Made on the date hereinafter set forth
by THE YEONAS COMPANY, A Virginia corporation, heﬁeinafter referred

to as ''Declarant''.

*rkdd W ITNESS ETH ., ®nnex

WHEREAS, Declarant is thé owner of cértain property in the
County of Prince William, State of Virginia, which is more particu-
larly described as follows: ‘

Lots 1 through 44, both inclusiv;, Resubdivion

of Parcel "B", SUDLEY VILLAGE, as shown on the

plat attached to the Deed of Resubdivision re-

corded in Deed Book 775 | at Page 371 .

among the land records of Prince WillYam County,

Virginia. )

NOW, THEﬁEFORE, Declarant hereby declares that all of ghe
properties described above shall be helﬁ, sold and convéyed sub-
ject. to the following éasements, restrictioﬁs, covenants,ﬁand con-
ditions,, which are for the purpose of protecting the value and
desirability of, and which sgall run with, the real property and be
binding on ali parties having any right, title ér interest in the
described propertiés or any part thereof, théir heirs, successors
and assigns, and shall inure.to the benefit of each owner thereof,

| ARTICLE I '
.DEFINITIONS

Section 1. "Asso;iation" shall mean and refer to Sudley
Village Homeowner's Association, its successors and assigns.

Section 2. "OQﬁer" shall mean and refer to the record
owner, whether one or more persons or entities, of a fec simple
title to any Lot which is a part of the Properties, including con-—

.

tract sellers, but excluding those having such interest merely as

! security for the performance of an obligation.
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owner for any period during which any assessment against his lot
remains unpaid; and for a period not to exceed 60 days for any in-

fraction of its published rules and regulations;

. (c) ownership of each lot shall.edtitle the owner or

[ . . - .
owners thereof to the use of not more than _one = automobile parking

spaces, which shall be as mear and convenient to said lot as reason-
‘-’\__—_.—-—f 0 e ————

ably possible, together with the right of ingress ‘and egress in and

‘upon_sgai king area. —%he—AssngigEiqn shall permanently assign
one vehicle parking spaces for each dwelling. -

V(d) the right of the Association to dedicate or transfer
21l or any part of the Common Area to any publié agency, authority,
i or utility for such éurposes and subject to such cond?tions as may
be agreed to bQ the members; No such dedication of tran;fer shall
be effective unless an instrument agreeing to such dedication or
transfer signed by two-thirds of each class éf members has been

recorded. .

Section 2. Delegation of Use. Aﬁy owner may delegate, in

accordance with the By-Laws, his right of enjoyment to the Common

Area and facilities to the members of his family, his tenants, or

contract purchasers who reside-on the property.
‘ ARTICLE III ' :
. ' MEMBERSHIP AND VOTING RIGHTS
Se;tion 1. Every ownexr of a lot which is subject to
assessment shall be a member of the Association. Membersh ip shall
be appurtenant to and may not be separated from ownership of any
lot which is subject to assessment.

.~

Section 2. The Association shall have two classes of

voting membership: )
Class A. Class A membefs shall be all Owmers, with the

exception of the Declarant,  and shall Be entitled to oné vote for

each lot owned.v When more than one person holds an interest in any

lot, all such persons shall be members. The vote for such lot shall

-
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be exercised as they determine, but in no event shall more than one
vote be cast with respect to ;ny lot. _

" Class B. Class B member(s) shall be the Declarant and
shall be entitled to three (3) votes for each lot owned. Thé Class
B membership shall cease and be convered to Class A‘membershlp on
the happening of either of the following events, whxchever occusrs
earlier:

(a) when the total votes outstanding in the Class A
membership equal the total votes outstanding in
Class B membership, or

(b) on January 1, 1977.

- ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal‘Obligatioﬁ

' of Assessments. The Declarant, for each lot owned within the Prop-

WAT VITIwes wr menees s e

ertieé, hereby covenants,.and eagh Owner, of‘any lot by acceptance of
a deed therefor; whether or not ;: shall bé so expressed in such
deed, is deemed to covenant and agree to pay to the Associationg

(1) annual assessments or charges, and (2) special assessmenté for
capital improvemenés, such assessments to be established and col—
lected as hereinafter provided. The annual and special assessﬁents,
together with interest, costs and reéson;ble attorney's fees, shall
Be a charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. Each such
assessment, togethex with interest, costs, and reasonable attorney's
fees, shall also be the personal obligation of the person who was
the Owner of such property at the time when the assessment fell due.
The personal obligation for delinquent assessments shall not pass to
his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments

levied by the Association shall be used exclusively to promote the

recre&tion, health, safety, and welfare of - the residents in the
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Properties and for the improvement and maintenance of the Common

Page Five

Area.

Section 3. Maximum Annual Assessment.‘:Until Janu#ry 1 in
éhe year immediately following the conveyance of the first lot to ani
Owner, the maximum annual assessment shall be One H&Adred Sixty Eight
Dollars per lot, payable at the rate of Fourteen Dollars ($14.00)
.per month. . ‘

(a) From and aféer January 1 of the yeaf immediately
following the conveyance of the first 16t to an Owﬂer, the maximum
annual assessment may be increased. each ye;r not more than 5% above
the maximuq assessment for the previous year withéut a vote of the
membership. .

(b) From and after January 1 of the year iémediately
'followiqg the ccﬁveyance of the first lot to an owner, the maximum
annual assessment may be increased above 5% by a vote of two-thirds
€2/3) éf each class of members who are voting in person cr by proxy,
at a meeting duly calied for tﬂis purpose. ’

(c) The Board of Direétors may £ix the annual assessment

at an amount not in excess of the maximum.

Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above3 tse Associ-
ation may levy, in any assesémenc year, a special assessment appli-
.cable to that year only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair or re-
placement of a capit#l_improvemenc.upax the Common Area,'inéluding
fixtures and personal property related thereto, provided that any
such assessment shall havg the assent of two-thirds (2/3) of the
votes of each class of members who are voting in person or by proxy
at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized

under Sections 3 and 4. Written notice of any meeting called for

the purpose of taking any action authorized under Sections 3 and 4
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rate of six percent per annum. The Association méy bring an action
at law against the Ouwmer pefsogally obligated to pay the same, or
foreclo;e the 1ién against the property. No Owner ﬁay waive or

otherwise escape liability for the assessments provided for herein

by non-use of the Common Area or abandonment of his lot.

Section 9. Subordination of the Lien to Mortgages. The
lien to the assessments provided for herein shall be subordinate to
the lien of any first mortgage. Sale or transfer of any lot shall

not affect the assessment lien. ‘However, the sale or transfer of

any 1o£ pursuant to mortgage foreclosure of any proceeding in lieu
thereof, shall extinguish- the lien of such assessm;nts as to pay-
ments which became due érior to such sale or transfer.. No sale or
transfer shall relieve such lot from liability for any*®assessments
thereafter bécoming due or from the lien thereof.
ARTICLE V .
ARCHIIECTURAL CONTROL

No Euilding, fence, wall or other structure shall be
commenced, erected or maintained upon the proper;ies, nor shéll any
exterior addition to or change or>a1teration thefgin be made until
the plans and specifications sbowiﬁg the nature, kind, shape, ﬁeigh:,
materials, and location of the same shall have been submitted to and
approved in Qriéing as to harmoni of external design and 1oéation i=n
relation to surrounding stru;tures and topography by the Board.éf
Directors of the Association, or by an architectural committee com-
‘posed of three (3) or more representatives appointed by the Board.
In the event éaid Board, or its designated committee, fails to

approve or disapprove such design and location within thircy (30)

|days after said plans and specifications have been submitted to it,
\
‘approval will not be required and this Article will be deemed to
‘have been fully.complied with.
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ARTICLE VI )
RESTRICTIVE COVENANTS . .

1. No building, structure, atleration, addition or improve-
ment of any character other than interior alterations not affect-
ing the external appearance of a building or structure shall be
constructed or changed upon any .portion of The Properties unless
and until a plan of such construction shall have been approved by
the Architectural Control Committee of said Association as to quality
of workmanship and materials, harmony of external design with sur-
rounding structures, location with respect to topography and finished
grade elevation, the effect of the construction onthe outlook from
surrounding property and all other factors which will in their
opinion affect the desirability or suitability of the construction.
No construction shall be commenced and no lot shall be graded except
in accord with such approved Plan or a modification thereof similaxly,
approved. : .

2. The Architectural Control Committee is composed of the
President, the Vice President and the Secretary of the Association.
A majority of the Committee may designate a representative to act
for it. On the expiration of the term of any member ¢of the Archi-
tectural Control Committee the Board of Directors of the Association
shall name a successor to serve for a term of three years. 1In the
event of the death, resignation, refusal or inability to act of a
member of the committee, the Board of Directors of the Association
shall name a successor to fill the unexpired term. The members of
the committee shall not be entitled to any compensation in con-
nection with the performance of their functions as such.

3. No lot shall be used except for residential purposes, or
for professional offices, that are in harmony with the residential
character of all other dwellings on the lots with written approval
of the Board of Directors. .o

4. No fence, wall, tree, hedge or shrub planting shall be
maintained in such manner as to obstruct sight lines for vehicular
traffic. Except as may be required to comply with the prior
sentence, no tree of a diameter of more than four inches measured
two feet above ground level, lying without the approved building
driveway and parking areas, shall be removed without the approval
of the Architectural Control Committee.

5. No noxious or offensive activity shall be carried on
upon any portion of The Properties, nor shall anything be done
thereon that may be or become a nuisance or annoyance to the neigh-—
borhood. No exterior lighting shall be directed outside the boundarie:
of a lot or other parcel of The Properties.

6. Easements for the installation and maintenance of under-
ground utilities, supply and transmission lines, and drainage
facilities are reserved to the Declarant through all areas shown
on the plat attached to the Deed of Dedication of Sudley Village
Subdivision, whether within the boundaries of residential lots or
in Common Properties until such time as the common area is conveyed
to the Association. Such easements shall include the right of
ingress and egress, provided that any damage resulting from the
installation, maintenance or repair of an underground utility,
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supply or transmission line, or drainage facility shall be promptly
repaired or replaced at the expense of the Association or authority
which directed the entry. And, further, the Association shall have
the right to establish easements over the Common Area as needed for
utility purposes after such time as the Common Area has been conveyed
to the Association. Easements for individual lots for utilities may
be established only by the recorded plan of the subdivision, or as
granted thereafter by the individual lot owners.

7. No fence or wall of any kind shall be erected, begun or
permitted to remain upon any portion of The Properties unless shown
on the attached plat or unless approved by the Architectural Con-
trol Committee. : o

8. ﬁo exterior clothesline,'or.clothes hanging device shall
be allowed upon any lot. . . .

. 9. No sign of any kind larger than one foot square shall be
displayed to the public view on any lot, except temporary signs of
not more than four square feet advertising the said lot for sale or
. rent and except for temporary signs erected by the Declarant in
f connection with the construction, lease, or sale of buildings and
f£lots or other parcels of The Properties.

10. No livestock including horses, cattle and hogs, nor fowl
such as chickens and pigeons shall be kept on the property. The
breeding of animals for commercial use is prohibited, but nothing
contained herein shall be construed to prohibit the keeping of the
usual domestic pets. No more than two domestic pets shall be kept
at any one time. Pets shall be restrained and controlled as re-
quired by ordinance now or hereafter promulgated by Prince Wiiliam
County, Virginia. :

T11. The Association shall have the right (if after 20 -days
ytice to the owner of the lot or lots involved, setting forth the
saction intended to be taken, such action has not been taken by the
fowner) to trim or prune, at the expense of the owner, any hedge or
;ocher planting that in the opinion of the Architectural Control
SCommittee, by reason of its location or the height to which or the
manner in which it is permitted to grow, is detrimental to adjoin-
ing property or is unattractive in appearance. The Association
shall further have the right, upon like nofice and conditions, to
care for any vacant or unimproved lot, and to remove grass, weeds,
and rubbish therefrom and do any and all things necessary or desir-
able in the opinion of the Architectural Control Committee to keep
such lot in neat and good order, all at the cost and expense of the
owner. The Association shall have the right (after notice set forth
above) to perform exterior maintenance on any owner's dwelling unit
which requires repairs or painting neglected by the owner, the cost
for such repairs shall be due to the Association from such cwner.
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12. No antenna for the transmission or reception of radio or’
television signals shall be erected or permitted on any building ox
lot or other parcel of The Properties, unless permitted by a majority
vote of the members of the Association at a regularly called meeting
of the Association. :
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13. No lot shall be used or maintained as a dump{ng ground for
rubbish or storage of trash. .Trash, garbage or other waste shall
not be kept except in commercial trash truck transportable containers.
No material or refuse or any container for the same shall be rlaced
or stored in the front of any house, or on the patio or stoop at any
time. The Association shall have the right to impound any trash
can or garbage receptacle which is placed in violation of this
Paragraph and to enter only any lot for this purxpose.

14, No commercial truck, commercial bus, or other commercial
vehicle of any kind shall be permitted to be kept or parked over-
night upon any portion of the Properties.

15. No portion of The Properties shall be used for the repaix
of "automobiles, nor shall any Vvehicle other than a private auto-
mobile be parked in any of the parking spaces maintained by the
Association. After ten (l10) days' written notice to the owner of
any vehicle parked in violation of this covenant, the Association
may remove such vehicle at the expense of the owner thereof.

16. No baby: carriages, velocipedes, bicycles, or other
articles of personal property shall be deposited, allowed or per-
mitted to remain on any lot. The Association may impound all such
articles and make .a charge for their return. ) R

) 17. No boats, trailers, tent, or any structure of a temporary
character, or portable vehicle or automobiles shall be parked in
£front or side yard. : .

. 18.. Notwithstanding any other provision of this document, ncne
of these covenants will apply to any portion of the land which may
in the future be designated for recreational or general community
use. :

19. It is hereby covenanted and agreed by the parties to this
instrument that the condition, limitation and restrictions herein-
above set forth shall, by reference, be incorporated in all deeds =of
conveyance and shall be and become covenants running with the land
except as they become inconsistent with or are hereafter modified
by civil authority having jurisdiction over the land being hereby
subdivided.

. ARTICLE VII
PARTY WALLS

Section 1. General Rules of Law to Abply. Eash wall

which is built as a part of the original construction of the homes
upéq the Properties and placed on the dividing line between the lots
shall constitute a party wall, and, to the extent not inconsistent
with the provisions of this Article, the general rules of law re-
garding party walls and liability for property damage due to negli-

‘gence or willful acts or omission shall apply thereto.
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"Section 2. Sharing of Repair and Maintenance. The cost

of reasonable repair and maintenance of a party wall shall be shared
by the owners who make use of the wall in proportion to such use. .

Section 3. Destrucclon by Fire or Other CasuaICy. If a

party wall is destroyed or damaged by fire or other casualty, any

owner who has used the wall may restore it, and if the other owners
thereafter make use of the wall, they shall contribute to the cost
of restoration thereof in pProportion to such use without prejudice;
however, to the right of any such ovners to call fér a larger con—

tribution from the others under any .rule of law regarding liabilicty

) RAGIOAN B MAYS, ARLINGTON, VIROINIA

LAW OFFICES OF ADAMS, PORTIR

for negllgent or w111fu1 acts or omissions.

Sectlon 4. Weatherproofing. Nothwithstanding any other

provision of this Article, an owner who by his negligent or willful
act caused the party wall to be exposed to the elements shall bear
the whole cost of furnishing the necessry protection against such

elements.

Section 5. Right to Contribution Runs with Land. The

right of any owner to contribution from any other owner under this
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to such
Owner's successor in title.

Section 6. Arbitration. In the event of any dispute
arising concerning a party wall, or under the provision of this

Article, each party shall chcoose cne arbitrator, and such arbitra-

tors shall choose one additional arbitrator, and the decision shall bé

by majority of all of the arbitrators.

Section 7. Easement. Wherever at the property line of
adjoining units there is an encroachment of siding, brick, gutter-
board or roof overhang, every owner s; affected hereby granté co‘the
owner of a unit encroaching in the manner stated above a perpetual

easement for such encrocachment as well as a pPerpetual easement of




PORTEN, RAOIGAN & MAYS, ARLINGTON, VIRGINIA

LAW OPPICRS OF ADAMS,

[the lot owners. Any amendment must be recorded.
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ipgress and egress upon the roof of the owner encroaéhed upon for
the sole purpose of repair, maint;nance} replacement and paintiﬁg
of any such encroaching part.
ARTICLE VIII , ; .
GENERAL PROVISIONS

ééction 1. Enforcement. The Association, or any Owner,
shall have the fight ‘to enforce, by any broceeding at law or in
equity, all restrlctions condLC1ons, covenants, reservaCLons, liens
and charges now or hereafter imposed by the provisions of thls.
Declaration. Failure by the Associatlon oxr by any owner to enforce
any' covenant or restriction herein contained shall jn no event be
deemed a waiver of the right to do so théreaféer‘

Section 2. Severability. Invalidation of -any one of these

covenanés or restrictions by judgment - or court order shall in no
wise affect any bther provisions which shall éemain in full force
and effect.

Section 3. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land, for a term of
thirty (30) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive periods
of ten (10) years.. This Declaration may be amended during the
first thirty (30)Ayear period by an instrument signed by not less

than ninety percent (90%) of the lot owners, and thereafter by an

instrument signed by not less than seventy - f;ve percent (75%) of

- Section 4. Annexation. Additional residential property

and Common Area may be annexed to the Properties with the consent of
two-thirds (2/3) ‘of each class of members. .

Section 5. VA Approval. As long as there is a Class B

membership, the following actions will require the prior approval of
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the Veterans Administration: annexation of additiomnal property,
dedication of Common Area and amendment of this Declaration of

Covenants, Conditions and Restrictions. -

IN WITNESS WHEREOF, The Yeonas Company, a Virginia corpor-

ation, has caused this instrument to be executed by its President
and its corporate seal to be heretunto affixed and attested by its
Secretary on the /z’j day of O’MG—L,——197S-

-

" THE YEONAS COMPANY

//@ZZI / // e la;n:

/:'T;jé;/@ /Dz/é/

LAW OFFICES OF ADARS, FORTER, MBWA" & NAYS, AILIHQION. V(UIH

AZzs7— Secretary

s STATE OF VIRGINIA

COUNTY OF FAIRFAX, to-wit:

The foregoing instrument was ack:nowledged before me this CJS’CA’
, 1975, by ! np <. </,

[]
resident of The Yeonas Company, a Virginia corporation, on behalf

0
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b oa

of the corporation.

Notary Public

My commission expires: < - F S -77

#50236/cmg .




