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The Realities:

For well over 300 years, the American commercial bail system has served the criminal
justice system well……and without any tax payer expense. Our system of bail started in
England in 1677 when there were no jails, no money to build jails (sound familiar) and
the practice at the time was to release a prisoner into the custody of some reputable
individual who would vouch for the defendant to appear in court on a certain date. And
soon the reputable individual learned he could collect a fee for this assurance, 10% (same
as it is today). In the 20th and 21 century that reputable person became a person or
company licensed and regulated by the state wherein he or she operates. Releasing a
person in custody by the sheriff to a licensed bail bondsman 1) eliminates the approximate
$50 @ day costs from the County to house the prisoner; 2) reduces the jail population; 3)
assures the defendant wil appear for his scheduled court date to answer for his criminal
conduct. In the State of Arkansas, the appearance rate for a defendant on bond is 97%,
lowest in the United States. 4) Only 2.6% fail to show up for court, and if the defendant
fails to show up for court, the bail bond licensee has to pay the amount of the bail bond to
the court, so there is an incentive to have the defendant in court; 5) the released prisoner
is under supervision while awaiting trail, and has to report weekly to the bondsman as to
his whereabouts, employment, etc. In this bail proce3ss, the bail bondsman also obtains
an indemnity agreement from a relative to assure the defendant’s appearance in court.
Mothers, Grandmothers are the very best supervisors that their son, grandson will appear
in court. If the defendant knows their bank account will be adversely affected by his
criminal behavior is a great influence and deterrent of criminal behavior and insures his
appearance in court.

The premium for a bail bond is 10% of the bail bond. The average misdemeanor bond in
the State of Arkansas is an approximate $1,000.00 - $1,500.00. The premium would be
$100.00 - $150.00; and the County has all the advantages and benefits above. Arkansas
Rule 9.2 authorizes a Release on Money Bail.
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Rule 9.1 - Release on Order to Appear or on Defendant's Own Recognizance

(a) At the first appearance the judicial officer may release the defendant on his
personal recognizance or upon an order to appear.

The myth that the jail population is primarily composed of our friends, neighbors,
relatives, good people who simply have caught a bit of bad luck; have families,
mortgages, employment, etc that all will be lost if they don’t have the money to pay the
bail bond premium. The commercial bail system creates a debtor’s prison; If we were to
simply release these “good people” back on the street with a promise to appear in court,
they will appear in court. These “good people” will be released however under Rule 
9.1.

Nevertheless it is argued by bail reformers there is massive jail overcrowding everywhere
and massive jail budget deficits cause by the overcrowding and the housing costs $50 @
day due to the abusive commercial bail system creating a “debtors prison”. This is an
untruth. The people who are sitting in jail are there because of their history of 
criminal behavior, not because they are black or poor.

Racism / Money / Poor:

The smoke and mirrors being used by the bail reformers to advocate their bail reform
measures claiming only the white rich can afford the bail bond premium while the poor
and the black remain in jail because they cannot afford the bail bond premium and
therefore discriminates against the black and the poor. Bail reform will equalize bail.
This is an untruth.

We are talking about $100.00 misdemeanor bail bond premium and Arkansas Rule 9.1,
Release on Own Recognizance. No discrimination against the black and the poor !
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Bail Reformers in effect want to do away with Rule 9.2 in the case of a misdemeanor and
have introduced House Bill 1618 which would require all individuals charged with a
misdemeanor be released as in Rule 9.1, Personal Recognizance. We are talking about
a $100.00 misdemeanor bail bond premium and a bail bond’s benefits to the County.

Bail Reformers are well intended and speak in terms of “equalized bail for everyone”
which is the goal of everyone and is the case in the present bail system. A large part of
the perception (or misperception) is that the commercial bail system is somewhat 
mysterious, greatly misunderstood by most (other than the bail agent community) and that
even includes ones within the criminal justice system, judges, et al who you would think
would know, and all the general public which includes the state legislators voting for the
bail reform measures. And this all works in favor of the movement toward “bail reform”
particular with the heavy emphasis on the black population and the poor.

The Dangerous Reality of Bail Reform / Blanket Release:

The dangerous truth of the bail reform measures however (to abolish bail for all
misdemeanors and in some states even felonies) and provide a blanket “get out of jail free
card” encourages criminal behavior and favors the wrongdoer over the rights of the
victims. Law Breakers have no respect or fear of the criminal justice system and simply
walk right out of jail within hours of arrest with no supervision or accountability and are
free to commit new serious crimes. There is no deterrent to criminal behavior. The
purpose of punishment is to discourage a person from committing a crime. Imprisonment
and loss of income is a major hardship on most people. Bail reform measures however
are a safe haven for the criminal. Catch & Release bail reform policies results in
dramatic increases in the crime rate resulting in a public safety concern for the
general public who want to live in safety free from any fear of crime. There is no fear of
any punishment as 50%-75% of the releasee do not show up for court. Why should they ?
People shun high crime areas, property values are lowered, business flee, and the county
loses revenue.
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NY lawmakers face wave of voter anger on botched criminal justice reforms 

There is a tsunami and a backlash of public anger coming in New York. New York is the
epicenter of America’s COVID-19 crisis, but it’s also the focal point of the national
debate about reducing jail populations through bail reform.

On January 1, 2020, a landmark New York law curtailing the use of cash bail went into
effect, signaling a leap in a nationwide movement to reduce the number of people held in
jails. But after less than a week under the new system, elected officials are already
having second thoughts, rattled by stories of dangerous criminals being set free,
allowed to remain on the streets and committing new crimes. For criminals in New
York, January 1 has represented freedom.

In 2020, under the new bail reform policy, communities across the Empire State will face
the release of thousands of defendants charged with serious crimes. Already, we are
seeing criminals being released before their victims have time to return home from the
emergency room. Very few people arrested for even the most serious crimes will face
detention, and having them show up for trial will be playing the long odds. Fear will
grip law-abiding citizens. Every voter, every resident and every law-abiding citizen
should become an advocate for public safety.

The debate over New York bail reform ground to a halt on Friday morning April 3, 2020,
only three months since going into effect January 1, 2020. The New York Assembly
voted for a “fix” to the bail reform which has dominated headlines ever since January 1
due to dramatic increases in the New York crime rate.

What was the “fix"? Monetary bail was re-introduced into the system for a wide
variety of offenses, mostly felony offenses, along with some small percentage of
misdemeanors. New York now become a lesson for others considering similar changes

The American commercial bail system is rooted in the English
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RUTHERFORD COUNTY, Tenn. (WZTV), Feb. 23, 2021 —
Rutherford County leaders say they save $63 for every day
a defendant is kept out of jail. But what is the cost to public
safety? The Courts are releasing all kinds of people who
are committing all kinds of crime.
The American commercial bail system is rooted in the EnglishRoscoe Williams owns
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Feb. 22, 2021. “None the bail reform measures
will prevent crimes or help victims. It does lessen
accountability for criminals and reduce the
likelihood that they will be apprehended. This is
a dangerous trend that will have long-term
implications for community safety.”
The American commercial bail system is rooted in the English

Roscoe Williams owns
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Bail Reform 2021

“Its Law & Order, Stupid”

The Push Back / The Backlash / Public Opposition

New York: When the law took effect in January 2020, jail populations plummeted. But
there was a sharp rise in serious violence. Public opinion polls which had initially
showed support for the bail reform measures had soured. In April, 2020, Governor
Andrew Cuomo signed a new bill that scaled back much of the reform changes.

California: In 2018, then Governor Jerry Brown signed a similar law but it wasn’t
allowed to take effect until voters approved on Proposition 25 which was defeated on
November 3, 2020, by California voters who saw it as unsafe and costly.

California: 800 prosecutors have filed a lawsuit challenging the directives aimed at a
kinder criminal justice system proposed by District Attorney George Gascon as being soft
on crime. The argument is that police departments will be crippled and judges forced to
release dangerous criminals with no bail and an unrealistic hope that they will return for
trial.

Illinois:  DuPage County State Attorney Robert Berlin said people want to feel safe 
in their homes.  People for the first time in the community are telling me “We are 
afraid.  What are you doing to protect us”

A lesson for Illinois on cash bail ? New York and California got rid of it and the results
were disasterous. Illinois police and law enforcement already sounding off “a blatant 
move to punish an honorable system that will end up hurting law-abiding citizens 
the most”
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Northwest Arkansas Times Editorials

August 28, 2019: Catch and Release ?

For county leaders who need to fix jail overcrowding, the choice is not between
spending millions of dollars on jail expansion or some alternative that costs nothing.

The Quorum Court is advocating 1) For the quick release from jail of people
accused but not yet convicted and 2) No one should be incarcerated solely because they
can’t afford the cost of bail. “Cash bail discriminates against poor people” said one
member. Let the poor people go and the problem is then solved ?

If we let these poor people go unfettered 1) will they show up for trial ? and 2) will
not commit new crimes ? It is just now that simple. Just being poor or rich or white or
black, or male or female are not reasonable determinants that 1) one is likely to show up
for trial or 2) will not commit a new crime. Cash bail is the incentive to 1) to show up
for trial.

October 19, 2019: Letting Inmates Go

When a sheriff starts turning away from the county jail people accused of breaking
the law, it might be a sign that political leadership within county government is failing.
County residents don’t ask much of their county governments, keep roads smooth, law
enforcement help if needed, put law-breakers in jail, maintain community safety and for
most part residents will be satisfied.

Sheriff Tim Helder has been warning the Quorum Court for years the county jail
has reached critical stages of the number of prisoners the jail can house and at present will
force him to limit the number of prisoners he can accept. Quorum Court members have
embraced alternatives to jail overcrowding other than to expand the jail.  We now have 
the clearest example of how the county’s leadership favors law-breakers and fails to 
live up to their obligations to the people they represent.
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The Missouri Senate / March 22, 2021

.The Missouri Senate discussed a bill Monday that would set new rules for bail and
conditions of release in Missouri

The bill would establish public safety as the primary consideration for releasing
detainees and change a ruling set in 2019 by the Missouri Supreme Court. Sen. Bob
Onder, R-Lake St. Louis, sponsor of Senate Bill 487, explained in a Senate hearing that
a norm established by the Missouri Supreme Court in July 2019 created a strong
presumption against requiring bail for pretrial release, instead favoring personal 
recognizance bonds. Personal recognizance bonds allow defendants to leave custody
without having to pay bail, after court consideration. this decision was meant as a way
of addressing some abuses happening in Court but had “disastrous consequences.”

Utah, Latest State To Repeal Bail Reform Laws

In 2020, Utah passed bail reform to address was a concern for indigent people stuck in
jail who were unable to afford their bail. After a mere six (6) months on March 25,
2021, Governor Spencer Cox signed HB 220 that entirely repealed the prior bail reform
legislation. Utah becomes the third state to embark down the road of bail reform only to
quickly repeal it, joining New York in April, 2020, and Alaska in 2019, mostly at the
urging of law enforcement. The most recent bail reform playbook has usually meant
expanding personal recognizance bonds As a result, studies have shown crimes have
skyrocketed.

The American commercial bail system is rooted in the English

Utah Latest State to Repeal Cash Bail Reform As Advocates 
Push for Bail Reform in Colorado
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History of Bail Reform:

The push for bail reform is nothing new in our country.

The first push came In 1963, Robert Kennedy, Attorney General, delivered a
comprehensive report basically wanting to curtail the large role commercial bail was
playing in the criminal justice system. This report led to Senate hearings in 1964 and
1965 and resulted in the passage of the Federal Bail Reform Act of 1966, focusing bail on
appearance in court, and alternatives to the traditional money bail.

The second push came as a result of the public concern over rising crime rates attributed
to defendants on release pending trial and introduced the permissibility of public safety
considerations as a “constitutionally valid purpose to limit pretrial freedom”. Up to now,
court appearance was the only constitutionally valid purpose for limiting pretrial freedom.
Congress passed the District of Columbia Court Reform and Criminal Procedure Act of
1970, which allowed public safety to be considered equally to court appearance in pretrial
release determinations. Many states then followed with similar legislation. This dual
criteria, 1) appearance in court and 2) public safety, was adopted to the Bail Reform
Act of 1984, and followed by all the states. In 1987, the United States Supreme Court
in United States vs Salerno, 481 U.S. 739, upheld the legitimacy of considering
dangerousness to the community in pretrial release decisions.

The third push is now underway using a more “risk-based system of release and
detention.”, i.e The Arnold Foundation, Inc. Risk-Assessment Tool which was first
introduced in 2014. Several states have adopted this risk assessment measure but all
however to devastating results. The “catch and release, revolving door” system results 1)
in dramatic increases in serious crimes resulting in a lack of public safety, and 2)
failure to appear rations exceeding 50%-75%, resulting in no justice for the crime
victim. The same considerations resulting in the passage of the Bail Reform Act of 1984.



Commercial Bail vs Bail Reform 

Copy Points here…

The Commercial Bail System
400 Years Effective Criminal Justice System

No Tax Payer Expense
Supervision & Accountability of Defendants

Insures Public Safety within community
97% Court Appearances 

Bail Reform / Catch & Release
Favors the Criminal over Public Safety

Lawbreakers have no fear of law enforcement
Lawbreakers walk the streets unsupervised
Increase of 50% in serious crime rates 

50%-75% Failure to Appear rate for court appearances
Bail Reform is Inherently dangerous and reckless

Every single State has had devasting results
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“Its Law & Order, Stupid”
The Push Back / The Backlash / Public Opposition

 The commercial bail bond business is somewhat mysterious and greatly misunderstood 
by the general public who already have a misconception (bad one) about the bail bond 
business and are skeptical of an industry that continues to perpetuates its rumors and 
negativity.  The solution is to make the bail bond agent a genuine bail bond professional.

What is a Professional:  To most people a professional means working and behaving in 
such a way that others think of them as competent, reliable and respectful.  What are     
the six traits of a professional: 

Appearance, Proper Dress: If you are going to be a professional, look like a professional,
look the part. You are initially judged by your appearance. Looks matter ! Perception is
reality. The idea that appearance might be so influential can be evidenced by the dollars
spent each election year on the candidates in front of television cameras and public
audiences.

I once heard a Sheriff make reference to a remark made by one of his hired minimum wage
help stating that a particular “bail bond agent does not know what he was doing”. Why the
Sheriff asked ? “Because of the way he was dressed, shorts and flip flops”.

Competence: “Appearance” gets you to “looking competent”. “You look like you know
what you are doing.” Competence: The ability to do something successfully or efficiently.
These are traits learned from proper education (knowledge) and experience (skill).

Credibility: Appearance, Competence gets you to Credibility, having the expertise and
information that one can believe to be true. Credibility leads to having the ability to
influence others or impact you have on others.

Appearance, Competence, Credibility, equals a person worthy of having influence on others
and demanding a known and recognizable presence within the local community as an
ambassador for his industry (and a change in the misperception of bail bond agents)
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Bail Bond Professionalism 2021

 The commercial bail bond business is somewhat mysterious and greatly misunderstood 
by the general public who already have a misconception (bad one) about the bail bond 
business and are skeptical of an industry that continues to perpetuates its rumors and 
negativity.  The solution is to make the bail bond agent a genuine bail bond professional.

Bail Agent <>Bail Agent:

Avoid conflicts and controversies with other agents in public and visible areas for others
to see and hear. Do unto others as you would have them to do unto you. If you can’t say
something nice, say nothing at all. If you have grievances, air them to each other in
private. Likewise, do not involve others in these matters or make complaints or comments
about the conduct of other agents to others. “Others” in this meaning include jail
personnel, etc with whom agents conduct business on a regular basis. The point: All Bail
Bond Agents are Professionals

Bail agents should share with other agents, possibly not as experienced, of the ins and outs
of how the bail bond business is done in particular localities. Again the point: All Bail
Bond Agents are Professionals.

All bail bond agents should strive for the highest degree possible of professionalism within
the industry. Sometimes it becomes necessary to police our own industry. Sometimes
certain steps are necessary in alerting the proper regulatory officials of unethical business
practices.

Bail bond agents should share with other agents all relevant negative information known
about a particular defendant with whom the other agent is in the process of bonding out
of jail.

Bail agents should make an extensive effort to support their state bail association or other
organization whose goals are to promote the bail industry.
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Where Do We Go From Here ?

Three Choices: 1. Build More Jails (Not Popular)

2. Catch & Release (Safety Issue)

3. Commercial Bail System
No Tax Payer Expense
97% Court Appearance
Supervision / Accountability
Eliminates $50 @ day housing

The American commercial bail system is rooted in the English
More Money to Build more Jails

 More Taxes not popular

 Bail Reform / Catch & Release

 Public Safety Disaster

 Increase Crime Rate

 Commercial Bail System

 No Tax Payer Expense

 97 % Appearance Rate
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