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2019 Mississippi Code, Chapter 39 - Bail Bonds and Bondsmen, § 83-39-1. Definitions
The following terms when used in this chapter shall have the following meanings:

• (a) “Department” means the Department of Insurance.
• (b) “Commissioner” means the Commissioner of Insurance.
• (c) “Insurer” means any domestic or foreign insurance corporation or association engaged in the

business of insurance or suretyship which has qualified to transact surety or casualty business in this
state.

• (d) “Professional bail agent” means any individual who shall furnish bail, acting as a licensed
personal surety agent or as a licensed limited surety agent representing an insurer as defined by this
chapter. The above definition shall not include, and this chapter does not apply to, any individual who
is not licensed under this chapter who acts as personal surety in instances where there is no
compensation charged or received for such service.

• (e) “Soliciting bail agent” means any person who, as an agent or employee of a professional bail
agent, or as an independent contractor, for compensation or otherwise, shall solicit, advertise or
actively seek bail bond business for or on behalf of a professional bail agent and who assists the
professional bail agent in presenting the defendant in court when required or assists in the
apprehension and surrender of the defendant to the court or keeps the defendant under necessary
surveillance.

• (f) “Bail enforcement agent” means a person who assists the professional bail agent in presenting the
defendant in court when required, or who assists in the apprehension and surrender of the defendant
to the court or who keeps the defendant under necessary surveillance. Nothing herein shall affect the
right of professional bail agents to have counsel or to ask assistance of law enforcement officers.

• (g) “Limited surety agent” means any individual who is appointed by an insurer by power of attorney
to execute or countersign bail bonds in connection with judicial proceedings, and who is duly licensed
by the commissioner to represent such insurer for the restricted lines of bail, fidelity and surety, after
successfully completing a limited examination by the department for the restricted lines of business.

• (h) “Personal surety agent” means any individual who, having posted the necessary qualification bond
with the commissioner as required by Section 83-39-7, and duly licensed by the commissioner, may
execute and sign bail bonds in connection with judicial proceedings. All new personal surety agents
licensed after July 1, 1994, shall complete successfully a limited examination by the department for
the restricted lines of business.

• (i) “Surety” means the insurer or the personal surety agent guaranteeing the bail bond and for the
purpose of process does not mean the agent of such insurer or personal surety agent.

• (j) “Bail” means the use of money, property or other security to cause the release of a defendant from
custody and secure the appearance of a defendant in criminal court proceedings, or the monitoring or
supervision of defendants who are released from custody on recognizance, parole or probation, except
when such monitoring or supervision is conducted after conviction, sentencing or other adjudication
and solely by public employees.
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Universal Citation: MS Code § 83-39-3 (2019)

(1) No person shall act in the capacity of professional bail agent, soliciting bail agent or bail enforcement agent, as
defined in Section 83-39-1, or perform any of the functions, duties or powers of the same unless that person shall
be qualified and licensed as provided in this chapter. The terms of this chapter shall not apply to any automobile
club or association, financial institution, insurance company or other organization or association or their employees
who execute bail bonds on violations arising out of the use of a motor vehicle by their members, policyholders or
borrowers when bail bond is not the principal benefit of membership, the policy of insurance or of a loan to such
member, policyholder or borrower.

(2)(a) No license shall be issued or renewed except in compliance with this chapter, and none shall be issued
except to an individual. No firm, partnership, association or corporation, as such, shall be so licensed. No
professional bail agent shall operate under more than one (1) trade name. A soliciting bail agent and bail
enforcement agent shall operate only under the professional bail agent’s name. No license shall be issued to or
renewed for any person who has ever been convicted of a crime that the commissioner finds directly relates to the
duties and responsibilities of the business of a professional bail agent, soliciting bail agent, or bail enforcement
agent, including, but not limited to, any felony that involves an act of fraud, dishonesty, or a breach of trust, or
money laundering. No license shall be issued to any person who is under twenty-one (21) years of age. No person
engaged as a law enforcement or judicial official or attorney shall be licensed hereunder. A person who is
employed in any capacity at any jail or corrections facility that houses state, county or municipal inmates who are
or may be eligible for bail, whether the person is a public employee, independent contractor, or the employee of an
independent contractor, may not be licensed under this section.

(b)(i) No person who is a relative of either a sworn state, county or municipal law enforcement official or
judicial official, or an employee, independent contractor or the contractor’s employee of any police
department, sheriff’s department, jail or corrections facility that houses or holds federal, state, county or
municipal inmates who are or may be eligible for bail, shall write a bond in the county where the law
enforcement entity or court in which the person’s relative serves is located. “Relative” means a spouse,
parent, grandparent, child, sister, brother, or a consanguineous aunt, uncle, niece or nephew. Violation of
this prohibition shall result in license revocation.

• (ii) No person licensed under this chapter shall act as a personal surety agent in the writing of
bail during a period he or she is licensed as a limited surety agent, as defined herein.

• (iii) No person licensed under this chapter shall give legal advice or a legal opinion in any
form
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(3) The department is vested with the authority to enforce this chapter. The department may conduct investigations
or request other state, county or local officials to conduct investigations and promulgate such rules and regulations
as may be necessary for the enforcement of this chapter. The department may establish monetary fines and collect
such fines as necessary for the enforcement of such rules and regulations. All fines collected shall be deposited in
the Special Insurance Department Fund for the operation of that agency.

(4)(a) Each license issued hereunder shall expire biennially on the last day of September of each odd-numbered
year, unless revoked or suspended prior thereto by the department, or upon notice served upon the commissioner
by the insurer that the authority of a limited surety agent to act for or on behalf of such insurer had been
terminated, or upon notice served upon the commissioner that the authority of a soliciting bail agent or bail
enforcement agent had been terminated by such professional bail agent.

(b) A soliciting bail agent or bail enforcement agent may, upon termination by a professional bail agent or
upon his cessation of employment with a professional bail agent, be relicensed without having to comply
with the provisions of subsection (7)(a) and (b) of this section, if he has held a license in his respective
license category within ninety (90) days of the new application, meets all other requirements set forth in
Section 83-39-5 and subsection (7)(b) of this section, and notifies the previous professional bail agent in
writing that he is submitting an application for a new license.

(5) The department shall prepare and deliver to each licensee a license showing the name, address and
classification of the licensee, and shall certify that the person is a licensed professional bail agent, being designated
as a personal surety agent or a limited surety agent, a soliciting bail agent or a bail enforcement agent. In addition,
the license of a soliciting bail agent or bail enforcement agent, shall show the name of the professional bail agent
and any other information as the commissioner deems proper.

(6) The commissioner, after a hearing under Section 83-39-17, may refuse to issue a privilege license for a
soliciting bail agent to change from one (1) professional bail agent to another if he owes any premium or debt to
the professional bail agent with whom he is currently licensed. The commissioner, after a hearing under Section
83-39-17, shall refuse to issue a license for a limited surety agent if he owes any premium or debt to an insurer to
which he has been appointed. If a license has been granted to a limited surety agent or a soliciting bail agent who
owed any premium or debt to an insurer or professional bail agent, the commissioner, after a hearing under Section
83-39-17, shall revoke the license.
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(7)(a) Before the issuance of any initial professional bail agent, soliciting bail agent or bail enforcement agent
license, the applicant shall submit proof of successful completion of forty (40) hours of prelicensing education
approved by the Mississippi Insurance Department unless the applicant is currently licensed under this chapter on
July 1, 2014, and has maintained that license in compliance with the continuing education requirements of
subsection (8) of this section. Any applicant who has met all continuing education requirements as set forth in
subsection (8)(a) of this section and has been properly licensed under this chapter within ninety (90) days of
submitting an application for a license shall not be subject to the prelicensing education requirement.

• (b) All applicants for a professional bail agent, soliciting bail agent or bail enforcement agent license
applying for an original license after July 1, 2014, shall successfully complete a limited examination
by the department for the restricted lines of business before the license can be issued; however, this
examination requirement shall not apply to any licensed bail soliciting agent and bail enforcement
agent transferring to another professional bail agent license, any licensed bail soliciting agent
applying for a bail enforcement agent license, and any licensed bail enforcement agent applying for a
bail soliciting agent license. An applicant shall only be required to successfully complete the limited
examination once.

• (c) Beginning on July 1, 2011, in order to assist the department in determining an applicant’s
suitability for a license under this chapter, the applicant shall submit a set of fingerprints with the
submission of an application for license. The department shall forward the fingerprints to the
Department of Public Safety for the purpose of conducting a criminal history record check. If no
disqualifying record is identified at the state level, the Department of Public Safety shall forward the
fingerprints to the Federal Bureau of Investigation for a national criminal history record check. Fees
related to the criminal history record check shall be paid by the applicant to the commissioner and the
monies from such fees shall be deposited in the special fund in the State Treasury designated as the
“Insurance Department Fund.”

(8)(a) Before the renewal of the license of any professional bail agent, soliciting bail agent or bail enforcement
agent, the applicant shall submit proof of successful completion of continuing education hours as follows:

• (i) There shall be no continuing education required for the first licensure year;
• (ii) Except as provided in subparagraph (i), eight (8) hours of continuing education for each 

year or part of a year of the two-year license period, for a total of sixteen (16) hours per 
license period.

merican commercial bail system is rooted in the English
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• (b) If an applicant for renewal failed to obtain the required eight (8) hours for each year of the license
period during the actual license year in which the education was required to be obtained, the applicant
shall not be eligible for a renewal license but shall be required to obtain an original license and be
subject to the education requirements set forth in subsection (7). The commissioner shall not be
required to comply with Section 83-39-17 in denying an application for a renewal license under this
paragraph (b).

• (c) The education hours required under this subsection (8) shall be approved by the Mississippi
Insurance Department.

• (d) The continuing education requirements under this subsection (8) shall not be required for renewal
of a bail agent license for any applicant who is sixty-five (65) years of age and who has been licensed
as a bail agent for a continuous period of twenty (20) years immediately preceding the submission of
the application as evidenced by submission of an affidavit, under oath, on a form prescribed by the
department, signed by the licensee attesting to satisfaction of the age, licensing, and experience
requirements of this paragraph (d).

(9) No license as a professional bail agent shall be issued unless the applicant has been duly licensed by the
department as a soliciting bail agent for a period of three (3) consecutive years immediately preceding the
submission of the application. However, this subsection (9) shall not apply to any person who was licensed as a
professional bail agent before July 1, 2011.

(10) A nonresident person may be licensed as a professional bail agent, bail soliciting agent or bail enforcement
agent if:

• (a) The person’s home state awards licenses to residents of this state on the same basis; and
• (b) The person has satisfied all requirements set forth in this chapter.

(11) On or before October 1, 2016, the Insurance Department shall establish a statewide Electronic Bondsmen
Registry for all licenses, powers of appointment and powers of attorney requiring registration under this section.
Once established, each professional bail agent, limited surety agent, bail soliciting agent, bail enforcement agent or
insurance company writing bail bonds shall be required under this subsection (11) to register and maintain a record
of each required license, power of appointment and power of attorney in the registry. Failure to comply with this
provision will subject the agent to the penalties provided in Section 83-39-29.
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(12) From and after July 1, 2016, the expenses of this agency shall be defrayed by
appropriation from the State General Fund and all user charges and fees authorized under
this section shall be deposited into the State General Fund as authorized by law.

(13) From and after July 1, 2016, no state agency shall charge another state agency a fee,

assessment, rent or other charge for services received by authority of section.
Universal Citation: MS Code § 83-39-5 (2019)
Any person desiring to engage in the business of professional bail agent, soliciting bail agent, or bail enforcement
agent in this state shall apply to the department for a license on forms prepared and furnished by the department.
The application for a license, or renewal thereof, shall set forth, under oath, the following information:

• (a) Full name, age, date of birth, social security number, residence during the previous five (5) years, 
occupation and business address of the applicant.

• (b) Spouse’s full name, occupation and business address.
• (c) A photograph of the applicant and a full set of fingerprints for the initial application and, 

thereafter, as requested by the department.
• (d) A statement that he is not licensed to practice law in the State of Mississippi or any other state and 

that no attorney or any convicted felon has any interest in his application, either directly or indirectly.
• (e) Any other information as may be required by this chapter or by the department.
• (f) In the case of a professional bail agent, a statement that he will actively engage in the bail bond 

business.
• (g) In the case of a soliciting bail agent, a statement that he will be employed or used by only one (1) 

professional bail agent and that the professional bail agent will supervise his work and be responsible 
for his conduct in his work. A professional bail agent shall sign the application of each soliciting bail 
agent employed or used by him.

• Each application or filing made under this section shall include the social security number(s) of the 
applicant in accordance with Section 93-11-64, Mississippi Code of 1972.

e American commercial bail system is rooted in the English
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Universal Citation: MS Code § 83-39-7 (2019)

(1) (a) Each applicant for a professional bail agent license who acts as personal surety shall be required to post a 
qualification bond in the amount of Thirty Thousand Dollars ($30,000.00).

•(b) The Insurance Department shall submit a report to the Senate and House of Representatives Committees on 
Accountability, Efficiency and Transparency that details the amount of all bonds or undertakings that each bail 
bondsman has written in this state on which the bail bondsman is absolutely or conditionally liable since the 
Bail Bond Database was established by the department. The report shall be submitted on or before December 1, 
2017. The report shall also include the number of bail bondsmen who have failed to comply with the database 
reporting requirements, if any, the technical issues that may have occurred since the database was established 
and any suggested legislation to ensure each bail bondsman’s continued compliance with the database reporting 
requirements.

(2) The qualification bond shall be made by depositing with the commissioner the aforesaid amount of bonds of
the United States, the State of Mississippi or any agency or subdivision thereof, or a certificate of deposit issued
by an institution whose deposits are insured by the Federal Deposit Insurance Corporation and made payable
jointly to the owner and the Department of Insurance, or shall be written by an insurer as defined in this chapter,
shall meet the specifications as may be required and defined in this chapter, and shall meet such specifications
as may be required and approved by the department. The bond shall be conditioned upon the full and prompt
payment of any bail bond issued by such professional bail agent into the court ordering the bond forfeited. The
bond shall be to the people of the State of Mississippi in favor of any court of this state, whether municipal,
justice, county, circuit, Supreme or other court.

The American commercial bail system is rooted in the English
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(3) If any bond issued by a professional bail agent is declared forfeited and judgment entered thereon by a court
of proper jurisdiction as authorized in Section 99-5-25, and the amount of the bond is not paid within ninety
(90) days, that court shall order the department to declare the qualification bond of the professional bail agent to
be forfeited and the license revoked. If the bond was not forfeited correctly under Section 99-5-25, it shall be
returned to the court as uncollectible. The department shall then order the surety on the qualification bond to
deposit with the court an amount equal to the amount of the bond issued by the professional bail agent and
declared forfeited by the court, or the amount of the qualification bond, whichever is the smaller amount. The
department shall, after hearing held upon not less than ten (10) days’ written notice, suspend the license of the
professional bail agent until such time as another qualification bond in the required amount is posted with the
department. The revocation of the license of the professional bail agent shall also serve to revoke the license of
each soliciting bail agent and bail enforcement agent employed or used by such professional bail agent. In the
event of a final judgment of forfeiture of any bail bond written under the provisions of this chapter, the amount
of money so forfeited by the final judgment of the proper court, less all accrued court costs and excluding any
interest charges or attorney’s fees, shall be refunded to the bail agent or his insurance company upon proper
showing to the court as to which is entitled to same, provided the defendant in such cases is returned to the
sheriff of the county to which the original bail bond was returnable within eighteen (18) months of the date of
such final judgment, or proof made of incarceration of the defendant in another jurisdiction, and that a “Hold
Order” has been placed upon the defendant for return of the defendant to the sheriff upon release from the other
jurisdiction, the return to the sheriff to be the responsibility of the professional bail agent, then the bond
forfeiture shall be stayed and remission made upon petition to the court, in the amount found in the court’s
discretion to be just and proper. A bail agent licensed under this chapter shall have a right to apply for and
obtain from the proper court an extension of time delaying a final judgment of forfeiture if such bail agent can
satisfactorily establish to the court wherein such forfeiture is pending that the defendant named in the bail bond
is lawfully in custody outside of the State of Mississippi.

(4) The qualification bond may be released by the department to the professional bail personal surety agent
upon an order to release the qualification bond issued by a court of competent jurisdiction, or upon written
request to the department by the professional bail personal surety agent no earlier than five (5) years after the
expiration date of his last license.

.
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Universal Citation: MS Code § 83-39-8 (2019)

If a professional bail agent who acts as a personal surety agent dies, the personal representative of the estate
may contract with licensed professional bail agents, soliciting bail agents or bail enforcement agents to assist
him in managing and closing the business affairs of the professional bail agent. The licensed professional bail
agent, soliciting bail agent or bail enforcement agent contracted by the personal representative may, on behalf of
the personal representative, present defendants in court when required, assist in the apprehension and surrender
of defendants to the court, or keep defendants under necessary surveillance. Nothing herein shall give the
personal representative the authority to execute and sign bail bonds in connection with judicial proceedings.

Universal Citation: MS Code § 83-39-9 (2019)

The department upon receipt of the license application, the required fee, and proof of good moral character and,
in the case of a professional bail agent, an approved qualification bond in the required amount, shall issue to the
applicant a license to do business as a professional bail agent, soliciting bail agent or bail enforcement agent as
the case may be.

No licensed professional bail agent shall have in his employ in the bail bond business any person who could not
qualify for a license under this chapter, nor shall any licensed professional bail agent have as a partner or
associate in such business any person who could not so qualify.

Universal Citation: MS Code § 83-39-11 (2019)

Each license application and application for license renewal to engage in the business of professional bail agent
shall be accompanied by a fee of One Hundred Dollars ($100.00). Each license application and application for
license renewal to engage in the business of soliciting bail agent or bail enforcement agent shall be
accompanied by a fee of Forty Dollars ($40.00).
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Universal Citation: MS Code § 83-39-13 (2019)

(1) Each professional bail agent licensed under this chapter, under oath, shall provide to the Insurance Department
an annual financial statement. The annual financial statement shall show assets, liabilities and net worth as of the
end of the most recent calendar year. The statement shall be submitted annually to the department by June 1.

(2)(a) For purposes of applicable examinations, a professional bail agent licensed in this state shall maintain at least
one (1) office physically located in any municipality or county in this state, to serve as his principal place of
business operations where records pertaining to his bail agent business conducted in Mississippi are maintained
and this office location shall be registered with the Insurance Department

(b) When applying for an original or renewal license as a professional bail agent, the applicant shall indicate the
address of the office location to serve as his principal place of business operations, and this address shall be
evidenced on the face of the license issued to the licensee.

(c) If for any reason the professional bail agent changes the location of his principal place of business operations,
removes to another state, or no longer continues in the profession as a bail agent, the bail agent shall register the
new location with the department, or notify the department of his removal from the state or his cessation of
business as a professional bail agent as appropriate.

(3) On or before October 1, 2016, the Mississippi Insurance Department shall establish a Bail Bond Database
within the department for the reporting of all bail bonds written by personal surety agents and limited surety agents
in this state. By November 15, 2016, each bail agent must input his or her bail bond information into the Bail Bond
Database for all bonds written from and after October 1, 2016. By the fifteenth day of each subsequent month,
each bail agent must update the Bail Bond Database regarding his or her bail bond information for bail bonds
written from and after October 1, 2016, and each update must be current through the last day of the previous
month. Any bail agent who fails to comply with the provisions of this subsection (3) shall be assessed a fine in an
amount not to exceed One Thousand Dollars ($1,000.00) per violation.

The American commercial bail system is rooted in tnglish In
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Universal Citation: MS Code § 83-39-15 (2019)
(1) The department may deny, suspend, revoke or refuse to renew, as may be appropriate, a license to engage in
the business of professional bail agent, soliciting bail agent, or bail enforcement agent for any of the following
reasons:

• (a) Any cause for which the issuance of the license would have been refused had it then existed and 
been known to the department.

• (b) Failure to post a qualification bond in the required amount with the department during the period 
the person is engaged in the business within this state or, if the bond has been posted, the forfeiture or 
cancellation of the bond.

• (c) Material misstatement, misrepresentation or fraud in obtaining the license.
• (d) Willful failure to comply with, or willful violation of, any provision of this chapter or of any 

proper order, rule or regulation of the department or any court of this state.
• (e) Conviction of felony or crime involving moral turpitude.
• (f) Default in payment to the court should any bond issued by such bail agent be forfeited by order of 

the court.
• (g) Being elected or employed as a law enforcement or judicial official.
• (h) Engaging in the practice of law.
• (i) Writing a bond in violation of Section 83-39-3(2) (b) (i) and (ii).
• (j) Giving legal advice or a legal opinion in any form.
• (k) Acting as or impersonating a bail agent without a license.
• (l) Use of any other trade name than what is submitted on a license application to the department.
• (m) Issuing a bail bond that contains information intended to mislead a court about the proper 

delivery by personal service or certified mail of a writ of scire facias, judgment nisi or final judgment.

(2) In addition to the grounds specified in subsection (1) of this section, the department shall be authorized to
suspend the license, registration or permit of any person for being out of compliance with an order for support, as
defined in Section 93-11-153. The procedure for suspension of a license, registration or permit for being out of
compliance with an order for support, and the procedure for the reissuance or reinstatement of a license,
registration or permit suspended for that purpose, and the payment of any fees for the reissuance or reinstatement
of a license, registration or permit suspended for that purpose, shall be governed by Section 93-11-157 or 93-11-
163, as the case may be. If there is any conflict between any provision of Section 93-11-157 or 93-11-163 and any
provision of this chapter, the provisions of Section 93-11-157 or 93-11-163, as the case may be, shall control.

(3) In addition to the sanctions provided in this section, the department may assess an administrative fine in an
amount not to exceed One Thousand Dollars ($1,000.00) per violation. Such administrative fines shall be in
addition to any criminal penalties assessed under Section 99-5-1.

h
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Universal Citation: MS Code § 83-39-17 (2019)

Before any license shall be refused or suspended or revoked, or the renewal thereof refused hereunder, the
commissioner shall give notice of his intention to do so, by registered mail, to the applicant or licensee and to the
insurer or professional bail agent appointing or employing the applicant or licensee, as the case may be, and shall
set a date, not less than twenty (20) days from the date of mailing the notice, when the applicant or licensee and a
duly authorized representative of the insurer or professional bail agent may appear to be heard and produce
evidence. In the conduct of the hearing, the commissioner or any regular salaried employee specially designated by
him for this purpose shall have power to administer oaths, to require the appearance of and examine any person
under oath, and to require the production of books, records, or papers relevant to the inquiry upon his own
initiative or upon the request of the applicant or licensee. Upon the termination of the hearing, findings shall be
reduced to writing and, upon approval by the commissioner, shall be filed in his office and notice of the findings
sent by registered mail to the applicant or licensee and the insurer or professional bail agent concerned.

Universal Citation: MS Code § 83-39-19 (2019)

Any person aggrieved by an act of the commissioner under the provisions of this chapter may appeal therefrom,
within thirty (30) days after receipt of notice thereof, to the circuit court of the county in which is located the
domicile of said person by writ of certiorari, upon giving bond with the surety or sureties and in such penalty as
shall be approved by the circuit clerk of said county, conditioned that such appellant will pay all costs of the appeal
in the event such appeal is not prosecuted successfully. The said circuit court shall have the opportunity and
jurisdiction to hear said appeal and render its decision in regard thereto, either in termtime or vacation time.

Actions taken by the commissioner or department in suspending a license, registration or permit when required by
Section 93-11-157 or 93-11-163 are not actions from which an appeal may be taken under this section. Any appeal
of a suspension of a license, registration or permit that is required by Section 93-11-157 or 93-11-163 shall be
taken in accordance with the appeal procedure specified in Section 93-11-157 or 93-11-163, as the case may be,
rather than the procedure specified in this section.

e American commercial bail system is rooted in the English
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Universal Citation: MS Code § 83-39-21 (2019)

The commissioner, in his discretion, in lieu of the hearing provided for in Section 83-39-17, may file
a petition to suspend or revoke any license authorized hereunder in a court of competent
jurisdiction of the county or district in which the alleged offense occurred. In such cases,
subpoenas may be issued for witnesses, and mileage and witness fees paid by the defendant, if
found guilty. If costs cannot be made and collected from the defendant, the costs shall be assessed
against the qualification bond if the defendant is a professional bail agent, and if the defendant is a
soliciting bail agent or bail enforcement agent, against the employing professional bail agent or his
qualification bond.

Any court of competent jurisdiction within this state may suspend or revoke the license of any
person licensed under this chapter for any of the following reasons:

• (a) Misappropriation, conversion or unlawful withholding of monies belonging to 
insured principals or others and received in the conduct of business under a license 
provided by this chapter.

• (b) Fraudulent or dishonest practices in the conduct of the business under a license 
provided by this chapter.

• (c) The commission of any act which would prohibit or restrict the licensee from holding 
a license under this chapter.

The court which suspends or revokes a license under the terms of this chapter, or the clerk

thereof, shall promptly furnish the commissioner a copy of the suspension or revocation order.

Universal Citation: MS Code § 83-39-23 (2019)

No sheriff or other official shall accept bond from a professional bail agent unless the bail agent is licensed under
this chapter and unless the bail agent shall exhibit to the court a valid certificate or license issued by the
department, and the license of the bail agent shall not have been suspended or revoked. The department shall
provide notice to the sheriff and municipal law enforcement and to the courts of every county and municipality of
any suspension or revocation of a professional, soliciting or bail enforcement license. The department, upon
request, may furnish to any sheriff, district, circuit, county or justice court judge or municipal judge additional
information which would appropriately identify the duly licensed professional bail agent and insurers whose
operation is covered by this chapter.

The American commercial bail system is rooted in the English
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Universal Citation: MS Code § 83-39-25 (2019)
(1) A professional bail agent or his agent shall charge and collect for his premium, commission, or fee an amount
of ten percent (10%) of the amount of bail per bond posted by him, or One Hundred Dollars ($100.00), whichever
is greater, except on a bond on a defendant who is charged with a capital offense, or on a defendant who resides
outside the State of Mississippi, in which case the premium, commission or fee shall be fifteen percent (15%) of
the amount of bail, per bond posted by him, or One Hundred Dollars ($100.00), whichever is greater.

(2) A professional bail agent or his agent shall also charge an additional Fifty Dollars ($50.00) processing fee on
each bond issued by him.

(3) Nothing herein shall prohibit a professional bail agent or his agent from holding collateral or taking a security
interest in collateral for the purpose of insuring the payment of the premium of the bond posted or indemnifying
the professional bail agent for losses incurred due to a forfeiture of a bond or the costs of apprehension and
surrender of the principal. (4) Any fee charged by a professional bail agent or his agent for court-approved
electronic monitoring or drug testing shall not be considered part of the premium, commission or fee charged under

this section.
Universal Citation: MS Code § 83-39-27 (2019)
It is unlawful for a licensee to engage in any of the following activities:

• (a) Specify, suggest or advise the employment of any particular attorney to represent his principal.
• (b) Pay a fee or rebate or give or promise to give anything of value to a jailer, policeman, peace 

officer, clerk, deputy clerk, any other employee of any court, district attorney or any of his employees 
or any person who has power to arrest or to hold any person in custody.

• (c) Pay a fee or rebate or give anything of value to an attorney in bail bond matters, except in defense 
of any act on a bond, or as counsel to represent such bail agent, his agent or employees.

• (d) Pay a fee or rebate or give or promise to give anything of value to the person on whose bond he is 
surety.

• (e) Pay a fee or rebate or give or promise to give anything of value to any person, other than a 
soliciting bail agent, for the purpose of procuring a bail bond.

• (f) Accept anything of value from a person on whose bond he is surety, or from others on behalf of 
such person, except the fee or premium on the bond, but the bail agent may accept collateral security 
or other indemnity.

• (g) Coerce, suggest, aid and abet, offer promise of favor or threaten any person on whose bond he is 
surety or offers to become surety, to induce that person to commit any crime.

• (h) Give legal advice or a legal opinion in any form.
• (i) Refuse to return collateral security or other indemnity when the fee or premium on the bond has 

been fully paid or when the bail agent’s obligation on the bond has been terminated.
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Universal Citation: MS Code § 83-39-29 (2019)

(1) The department may provide information to the district attorney in the district in which a professional bail
agent, a soliciting bail agent or bail enforcement agent is domiciled so that proper legal action may be pursued
against any licensee who is alleged to have violated any provision of Chapter 39, Title 83. Such licensee is guilty
of a misdemeanor and shall be subject to a fine of not more than One Thousand Dollars ($1,000.00), imprisonment
in the county jail for not more than one (1) year, or both. Any insurer violating any provision of Chapter 39, Title
83 may be fined in an amount not to exceed Fifty Thousand Dollars ($50,000.00).

(2) Any person or entity who acts or attempts to solicit, write or present a bail bond as a professional bail agent,
soliciting bail agent, or bail enforcement agent as defined in this chapter and who is not licensed under this chapter
is guilty of a misdemeanor and, upon conviction, shall be subject to a fine of not more than One Thousand Dollars
($1,000.00), imprisonment in the county jail for not more than one (1) year, or both.

(3) Any person who acts or attempts to act, represents himself to be, or impersonates a professional bail agent, a
soliciting bail agent or a bail enforcement agent as defined in this chapter by attempting to arrest or detaining any
person, and who is not licensed under this chapter, is guilty of a misdemeanor and, upon conviction, shall be
subject to a fine of not more than Five Thousand Dollars ($5,000.00), imprisonment for not more than one (1) year,
or both.

(4) A bail agent, bail enforcement agent or bail enforcement agent from another state shall report to the sheriff’s
department of the county in which he is attempting to locate a fugitive prior to beginning to look for the fugitive to
prove his licensing and legal right to the fugitive. Failure to prove licensing shall be an offense punishable by a fine
not to exceed One Thousand Dollars ($1,000.00).

(5) Any person charged with a criminal violation who has obtained his release from custody by having a
professional bail agent, insurer, agent of a bail agent or insurer, or any person other than himself furnish his bail
bond and who fails to appear in court, at the time and place ordered by the court, is guilty of “bond jumping” and,
upon conviction, shall be subject to a fine of not more than One Thousand Dollars ($1,000.00), imprisonment in
the county jail for not more than one (1) year, or both, and payment of restitution for reasonable expenses incurred
returning the defendant to court.
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(6) Any person who knowingly and intentionally aids and abets any person in the commission of the
offense of bond jumping, whether the person committing the principal offense is actually convicted, shall
be guilty of aiding and abetting bond jumping and, upon conviction, shall be subject to a fine of not more
than One Thousand Dollars ($1,000.00) or imprisonment in the county jail for not more than one (1) year,
or both, and payment of restitution for reasonable expenses incurred in returning the defendant to court.
Any person who is convicted of aiding and abetting shall be jointly and severally liable for payment of
restitution for reasonable expenses incurred in returning the defendant to court.

(7) Any bail agent who is prejudiced or injured by the commission of any of the offenses set forth in this
section shall have standing to file a complaint alleging the commission of the offense or offenses.

Universal Citation: MS Code § 83-39-30 (2019)

(1) Any person licensed under this chapter who pays or gives anything of value, either directly or
indirectly, to any law enforcement or judicial official or any employee of any facility where defendants
who are or may be eligible for bail are detained or may post bail for the purpose of enticing that official or
employee to refer business in any manner to them shall be guilty of a felony subject to imprisonment for
not more than five (5) years or a fine of not more than Fifty Thousand Dollars ($50,000.00), or both.
Nothing in this section shall prohibit a bail agent from making political contributions to persons running
for public office.

(2) Any person licensed under this chapter who pays or gives anything of value, either directly or
indirectly, or who solicits another person to pay or give anything of value to any convicted inmate or
trustee, regardless of whether they are held pretrial or post-conviction in any facility where defendants who
are or may be eligible for bail are detained or may post bail for the purpose of enticing that convicted
inmate or trustee to refer business in any manner to them shall be guilty of a felony subject to
imprisonment for not more than five (5) years or a fine of not more than Fifty Thousand Dollars
($50,000.00), or both.

(3) Any person who is convicted under this section shall have their license permanently revoked and may 

not be involved in any bail business in any way.at
Section 1 – Relations with the Client
A
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Universal Citation: MS Code § 83-39-31 (2019)

(1) Upon every defendant charged with a criminal offense who posts a cash bail bond, a surety bail bond,
a property bail bond or a guaranteed arrest bond certificate conditioned for his appearance at trial, there is
imposed a fee equal to two percent (2%) of the face value of each bond or Twenty Dollars ($20.00),
whichever is greater, to be collected by the clerk of the court when the defendant appears in court for
final adjudication or at the time the defendant posts cash bond unless subsection (4) applies.

(2) Upon each defendant charged with a criminal offense who is released on his own recognizance, who
deposits his driver’s license in lieu of bail, or who is released after arrest on written promise to appear,
there is imposed a fee of Twenty Dollars ($20.00) to be collected by the clerk of the court when the
defendant appears in court for final adjudication unless subsection (4) applies.

(3) Upon each defendant convicted of a criminal offense who appeals his conviction and posts a bond
conditioned for his appearance, there is imposed a fee equal to two percent (2%) of the face value of each
bond or Twenty Dollars ($20.00), whichever is greater. If such defendant is released on his own
recognizance pending his appeal, there is imposed a fee of Twenty Dollars ($20.00). The fee imposed by
this subsection shall be imposed and shall be collected by the clerk of the court when the defendant posts
a bond unless subsection (4) applies.

(4) If a defendant is found to be not guilty or if the charges against a defendant are dismissed, or if the
prosecutor enters a nolle prosequi in the defendant’s case or retires the defendant’s case to the file, or if
the defendant’s conviction is reversed on appeal, the fees imposed pursuant to subsections (1), (2), (3)
and (7) shall not be imposed.

(5) The State Auditor shall establish by regulation procedures providing for the timely collection, deposit,
accounting and, where applicable, refund of the fees imposed by this section. The Auditor shall provide
in the regulations for certification of eligibility for refunds and may require the defendant seeking a
refund to submit a verified copy of a court order or abstract by which the defendant is entitled to a refund.

(6) It shall be the duty of the clerk or any officer of the court authorized to take bonds or recognizances to
promptly collect, at the time such bonds or recognizances are received or taken, all fees imposed pursuant
to this section. In all cases, the clerk or officer of the court shall deposit all fees so collected with the State
Treasurer, pursuant to appropriate procedures established by the State Auditor, for deposit into the State
General Fund.
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(7) In addition to the fees imposed by this section, there shall be an assessment of Ten Dollars ($10.00)
imposed upon every criminal defendant charged with a criminal offense who posts a cash bail bond, a
surety bail bond, a property bail bond or a guaranteed arrest bond to be collected by the clerk of the court
and deposited in the Victims of Domestic Violence Fund created by Section 93-21-117, unless subsection
(4) applies.
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§ 99-5-1. Form of bail; professional and soliciting bail agents to provide certain additional information; 
penalties.

Bail may be taken in the following form, "State of Mississippi, ______________ County.

We ________, principal, and ________ and ________, sureties, agree to pay the State of Mississippi ________ 
Dollars, unless the said ________ shall appear at the next term of the Circuit Court of ________ County, and there 
remain from day to day and term to term until discharged by law, to answer a charge of ________.

Signed_____________

Approved ________.

When the bail is for appearance before any committing court or a judge, the form may be varied to suit the 
condition.

When a bond is taken from a professional bail agent, the following must be preprinted or stamped clearly and 
legibly on the bond form: full name of the professional bail agent, Department of Insurance license number, full 
and correct legal address of the professional bail agent and complete phone number of the professional bail agent. 
In addition, if the bond is posted by a limited surety professional bail agent, the name of the insurer, the legal 
address of the insurer on file with the department and phone number of the insurer must be preprinted or stamped, 
and a true and correct copy of an individual's power of attorney authorizing the agent to post such bond shall be 
attached.

If the bond is taken from a soliciting bail agent, the full name of the soliciting bail agent and the license number of 
such agent must be preprinted or stamped clearly and legibly along with all information required for a professional 
bail agent and a true and correct copy of an individual's power of attorney authorizing such soliciting bail agent to 
sign the name of the professional bail agent.

Any professional bail agent and/or soliciting bail agents who issue a bail bond that does not contain this required 
information may have their license suspended up to six (6) months and/or be fined not more than One Thousand 
Dollars ($1,000.00) for the first offense, may have their license suspended up to one (1) year and/or be fined not 
more than Five Thousand Dollars ($5,000.00) for the second offense and shall have their license permanently 
revoked if they commit a third offense.
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§ 99-5-3. Form of bail; taken in open court by entry on minutes.

Bail taken in open court may be entered on the minutes as follows, to wit:
"The State
No. ________ v.  A. B.

"Came the said A. B. and C. D. and E. F. and agreed to pay the state of Mississippi ________ dollars, unless the 
said A. B. shall appear at the present term of this court, and remain from day to day, and from term to term until 
discharged by law, to answer a charge of ________ .“

§ 99-5-5. Bonds to be made payable to state; effect; expiration and renewal.

All bonds and recognizances taken for the appearance of any party, either as defendant, prosecutor, or witness in
any criminal proceeding or matter, shall be made payable to the state, and shall have the effect to bind the accused
and his sureties on the bond or recognizance until the principal shall be discharged by due course of law, and shall
be in full force, from term to term, for a period of three (3) years, except that a bond returnable to the Supreme
Court shall be in full force for a period of five (5) years. If it is necessary to renew a bond, it shall be renewed
without additional premium. At the end of the applicable period, a bond or recognizance that is not renewed shall
expire and shall be uncollectible unless the collection process was started on or before the expiration date of such
bond or recognizance. Any bond or recognizance taken prior to July 1, 1996, shall expire on July 1, 1999. If a
defendant is charged with multiple counts in one (1) warrant only one (1) bond shall be taken.

§ 99-5-7. Fidelity or surety insurance company may give bail.

Bail may be given to the sheriff or officer holding the defendant in custody, by a fidelity or surety insurance
company authorized to act as surety within the State of Mississippi. Any such company may execute the
undertaking as surety by the hand of officer or attorney authorized thereto by a resolution of its board of directors,
a certified copy of which, under its corporate seal, shall be on file with the clerk of the circuit court and the sheriff
of the county, and such authority shall be deemed in full force and effect until revoked in writing by notice to said
clerk and sheriff.

Public Safety Disastuperv
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§ 99-5-9. Cash bail bond.

(1) In addition to any type of bail allowed by statute, any committing court, in its discretion, may allow any
defendant, to whom bail is allowable, to deposit cash as bail bond in lieu of a surety or property bail bond, by
depositing such cash sum as the court may direct with the sheriff or officer having custody of defendant, who shall
receipt therefor and who shall forthwith deliver the said monies to the county treasurer, who shall receipt therefor
in duplicate. The sheriff, or other officer, upon receipt of the county treasurer, shall forthwith deliver one (1) copy
of such receipt to the committing court who shall then order the release of such defendant.

(2) The order of the court shall set forth the conditions upon which such cash bond is allowed and shall be
determined to be the agreement upon which the bailee has agreed.

(3) The sums received by the county treasurer shall be deposited by him in a special fund to be known as "Cash
Bail Fund," and shall be received by him subject to the terms and conditions of the order of the court.

(4) If the committing court authorizes bail by a cash deposit under subsection (1) of this section, but anyone
authorized to release a criminal defendant allows the deposit of an amount less than the full amount of the bail
ordered by the court, the defendant may post bail by a professional bail agent in an amount equal to one-fourth
(1/4) of the full amount fixed under subsection (1) or the amount of the actual deposit whichever is greater.

§ 99-5-11. Justices of the peace may take recognizance or bond; certificate of default; alias warrant.

All justices of the peace and all other conservators of the peace are authorized, whenever a person is brought
before them charged with any offense not capital for which bail is allowed by law, to take the recognizance or
bond of such person, with sufficient sureties, in such penalty as the justice or conservator of the peace may require,
for his appearance before such justice or conservator for an examination of his case at some future day. And if the
person thus recognized or thus giving bond, fail to appear at the appointed time, it shall be the duty of the justice or
conservator to return the recognizance or bond, with his certificate of default, to the court having jurisdiction of the
case, and a recovery may be had therein by scire facias, as in other cases of forfeiture. The justice or other
conservator shall also issue an alias warrant for the defaulter.

§ 99-5-13. Court may require additional bail.

When it shall appear to the court before which any person charged with a criminal offense has given bail to appear
that such bail is insufficient in any respect, the court may order the issuance of process for the arrest of such
person, and may require him to give bail as may be ordered, and, in default thereof, may commit him to jail as in
other cases.

Public Safety DisasteSupervisi
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§ 99-5-15. Duty of officer to release defendant from custody; approval of sureties.

It is the duty of the sheriff or other officer having custody of such defendant, upon his compliance with the order of
the committing court or officer, to release him from custody; and he shall approve the sureties on the bond, except
admitted and authorized fidelity and surety insurance companies acting as surety, and for that purpose may
examine them on oath, or take their affidavit in writing, and may administer such oath.

§ 99-5-17. Sheriff to return bail-bond to clerk.

It is the duty of the sheriff taking a bail-bond to return the same to the clerk of the circuit court of the county in
which the offense is alleged to have been committed on or before the first day of the next term thereof.

§ 99-5-19. Person who takes insufficient bail-bond, etc., to stand special bail.

If any person, except a properly authorized judge, authorized to release a criminal defendant neglects to take a bail
bond, or if the bail bond from any cause is insufficient at the time he took and approved the same, on exceptions
taken and filed before the close of the next term, after the same should have been returned, and upon reasonable
notice thereof to the person, he shall stand as special bail, and judgment shall be rendered against him as such,
except when bond is tendered by a fidelity or insurance company or professional bail agent or its bail agent
authorized by Mississippi state license to act as bail surety. The person taking and approving a bail bond from a
fidelity or insurance company or professional bail agent or its bail agent with a valid Mississippi state license shall
bear no financial liability on the bail bond in the event of a bail bond forfeiture or default.

99-5-21. Bond good though it does not describe offense.

All bonds and recognizances taken in criminal cases, whether they describe the offense actually committed or not, 
shall have the effect to hold the party bound thereby to answer to such offense as he may have actually committed, 
and shall be valid for that purpose until he be discharged by the court.

Supervision / Accountability of Defendant
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§ 99-5-23. Bonds, recognizances, etc., to be valid and binding whether or not properly taken or recited in 
return of officer.

All bonds, recognizances, or acknowledgments of indebtedness, conditioned for the appearance of any party before
any court or officer, in any state case or criminal proceeding, which shall have the effect to free such party from
jail or legal custody of any sort, shall be valid and bind the party and sureties, according to the condition of such
bond, recognizance, or acknowledgment, whether it was taken by the proper officer or under circumstances
authorized by law or not, or whether the officer's return identify it or not.

It shall not be an objection to any bail-bond or recognizance that it is in the form of an acknowledgment before a
court or officer and is without the signature of any person, or is without the indorsement of approval by any officer;
but all persons who, by their acknowledgment before any officer of liability to pay a sum of money to the state if
some person shall not appear before some court or officer in a criminal prosecution, procure the discharge from
custody of such person, shall be bound accordingly upon the recognizance. An obligation signed by a person to
obtain the discharge from custody of another shall not be invalid, if it have that effect, because it does not have
indorsed on it the approval of any officer, or because the taking thereof be not recited in the return of the officer.

liSupervision / Accountability of Defendant
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§ 99-5-25. Forfeiture of bond; scire facias.

(1) (a) The purpose of bail is to guarantee appearance and a bail bond shall not be forfeited for any other reason.

(b) If a defendant in any criminal case, proceeding or matter fails to appear for any proceeding as ordered by the
court, then the court shall order the bail forfeited and a judgment nisi and a bench warrant issued at the time of
nonappearance. The clerk of the court shall notify the surety of the forfeiture by writ of scire facias, with a copy of
the judgment nisi and bench warrant attached thereto, within ten (10) working days of such order of judgment nisi
either by personal service or by certified mail. Failure of the clerk to provide the required notice within ten (10)
working days shall constitute prima facie evidence that the order should be set aside.

(c) The judgment nisi shall be returnable for ninety (90) days from the date of issuance. If during such period the
defendant appears before the court, or is arrested and surrendered, then the judgment nisi shall be set aside. If the
surety produces the defendant or provides to the court reasonable mitigating circumstances upon such showing,
then the forfeiture shall not be made final. If the forfeiture is made final, a copy of the final judgment shall be
served on the surety within ten (10) working days by either personal service or certified mail. Reasonable
mitigating circumstances shall be that the defendant is incarcerated in another jurisdiction, that the defendant is
hospitalized under a doctor's care, that the defendant is in a recognized drug rehabilitation program, that the
defendant has been placed in a witness protection program and it shall be the duty of any such agency placing such
defendant into a witness protection program to notify the court and the court to notify the surety, or any other
reason justifiable to the court.

(2) If a final judgment is entered against a surety licensed by the Department of Insurance and has not been set
aside after ninety (90) days, or later if such time is extended by the court issuing the judgment nisi, then the court
shall order the department to revoke the authority of such surety to write bail bonds. The commissioner shall, upon
notice of the court, notify said surety within five (5) working days of receipt of revocation. If after ten (10)
working days of such notification the revocation order has not been set aside by the court, then the commissioner
shall revoke the authority of the surety and all agents of the surety and shall notify the sheriff of every county of
such revocation.

(3) If within twelve (12) months of the date of the final forfeiture the defendant appears for court, is arrested or
surrendered to the court, or if the defendant is found to be incarcerated in another jurisdiction and a hold order
placed on the defendant, then the amount of bail, less reasonable extradition cost, excluding attorney fees, shall be
refunded by the court upon application by the surety.

Public Safety Disaster
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§ 99-5-27. Sureties may arrest and surrender principal; return of defendant out on bond.

(a) "Surrender" means the delivery of the defendant, principal on bond, physically to the sheriff or chief of police
or in his absence, his jailer, and it is the duty of the sheriff or chief of police, or his jailer, to accept the surrender of
the principal when presented and such act is complete upon the execution of verbal or written surrender notice
presented by bail and shall relieve bail of liability on principal's bond.

(b) Bail may surrender principal if principal is found to be detained on another charge. If principal is found
incarcerated in another jurisdiction, bail may surrender him by verbal or written notice of surrender to the sheriff or
chief of police, or his jailer, of that jurisdiction and the notice of surrender shall act as a "Hold Order" and upon
presentation of written surrender notice to the court of proper jurisdiction, the court shall order a "Hold Order"
placed on the principal for the court and shall relieve bail of liability on principal's bond, with the provision that,
upon release from incarceration in the other jurisdiction, return of the principal to the sheriff shall be the
responsibility of bail. Bail shall satisfy the responsibility to return a principal held by a "Hold Order" in another
jurisdiction upon release from the other jurisdiction either by personally returning principal to the sheriff at no cost
to the county or, where the other jurisdiction will not release principal to any person other than a law enforcement
officer, by reimbursing to the county the reasonable cost of the return of principal, not to exceed the cost that
would be entailed if the first option were available.

(c) The surrender of principal by bail, within the time period provided in Section 99-5-25, shall serve to discharge
its liability to the State of Mississippi and any of its courts; but if this be done after forfeiture of the bond or
recognizance, the court shall set aside the judgment nisi or final judgment upon filing of surrender notice by bail.

(2) (a) Bail, or its agent, at any time, may surrender its principal to any law enforcement agency or in open court in
discharge of its liability on the principal's bond if the law enforcement agency that was involved in setting the
original bond approves of such surrender, to the State of Mississippi and any of its courts and at any time may
arrest and transport its principal anywhere or may authorize another to do so, may be assisted by any law
enforcement agency or its agents anywhere upon request of bail and may receive any information available to law
enforcement or the courts pertaining to the principal for the purpose of safe surrender or for any reasonable cause
in order to safely return the principal to the custody of law enforcement and the court.

(b) Bail, or its agent, at any time, may arrest its principal anywhere or authorize another to do so for the purpose of
surrender of the principal on bail bond. Failure of the sheriff or chief of police or his jailer, any law enforcement
agency or its agents or the court to accept surrender by bail or its agent shall relieve bail of any liability on
principal's bond, and the bond shall be held for naught.
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(3) Bail, or its agent, at any time, upon request by the defendant or others on behalf of the defendant, may
privately interview the defendant to obtain information to help with surrender before posting any bail bond on
behalf of the defendant. All licensed bail agents shall have equal access to jails or detention facilities for the
purpose of such interviews, the posting of bail bonds and the surrender of principal.

(4) Upon surrender, the court, after full review of the defendant and the pending charges, in open court, may
discharge the prisoner on his giving new bail, but if he does not give new bail, he shall be detained in jail.

§ 99-5-29. Surety may cause arrest of principal by officer.

The sheriff or a constable in a proper case, upon the request of a surety in any bond or recognizance, and tender of 
the legal fee for executing a capias in a criminal case, and the production of a certified copy of the bond of 
recognizance, shall arrest, within his county, the principal in the bond or recognizance. The surety or his agent 
shall accompany the officer to receive the person.

§ 99-5-31. Mittimus in bailable cases to fix the bail.

When a defendant charged with a criminal offense shall be committed to jail by a court, judge, justice or other
officer, for default in not giving bail, it is the duty of such court or officer to state in the mittimus the nature of the
offense, the county where committed, the amount of bail, and number of sureties required, and to direct the sheriff
of the county where such party is ordered to be confined to release him, on his entering into bond as required by
the order of the court or committing officer; and this shall apply to a case where, on habeas corpus, an order for
bail may be made.

§ 99-5-33. Accused committed to prison if injured party is dangerously wounded.

If a person be dangerously wounded the party accused shall be committed to prison until it be known whether the
person wounded will recover or not, unless it appear to the court of inquiry that the case, in any event, would not
amount to murder; in which case, or in the event that the person wounded do or will recover, the accused shall be
dealt with as in other cases.

§ 99-5-35. When prisoner charged with capital offense entitled to bail.

Any person having been twice tried on an indictment charging a capital offense, wherein each trial has resulted in a
failure of the jury to agree upon his guilt or innocence, shall be entitled to bail in an amount to be set by the court.

bli
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§ 99-5-37. Domestic violence or knowing violation of domestic abuse protective order; required appearance 
before judge; considerations; conditions.

In any arrest for a misdemeanor which is an act of domestic violence, as defined in Section 99-3-7(5), or for a
knowing violation of a domestic abuse protective order issued pursuant to Section 93-21-1 et seq., no bail shall be
granted until the person arrested has appeared before a judge of the court of competent jurisdiction. The defendant
shall be brought before a judge at the first reasonable opportunity, not to exceed twenty-four (24) hours from the
time of the arrest. In calculating the twenty-four (24) hours, weekends and holidays shall be included. The
appearance may be by telephone. Upon setting bail in any case involving a misdemeanor which is an act of
domestic violence or a knowing violation of a domestic abuse protective order, the judge shall give particular
consideration to the exigencies of the case, including, but not limited to, (a) the potential for further violence, (b)
the past history, if any, of violence between the defendant and alleged victim, (c) the level of violence of the instant
offense, (d) any threats of further violence and (e) the existence of a domestic violence protection order prohibiting
the defendant from engaging in abusive behavior, and shall impose any specific conditions as he or she may deem
necessary. Specific conditions which may be imposed by the judge may include, but are not limited to, the issuance
of an order prohibiting the defendant from contacting the alleged victim prior to trial, prohibiting the defendant
from abusing or threatening the alleged victim or requiring defendant to refrain from drug or alcohol use. All such
orders shall be reduced to writing and a certified copy of any such order shall be provided at no cost to the arrested
person upon his or her release, to the appropriate law enforcement agency, and to the victim of the alleged crime.

§ 99-5-39. Appearance bond as condition of any court ordered supervision; defendant's failure to appear as 
grounds for forfeiture of bond.

(1) As a condition of any probation, community control, payment plan for any fine imposed or any other court
ordered supervision, the court may order the posting of a bond to secure the appearance of the defendant at any
subsequent court proceeding or to otherwise enforce the orders of the court. The appearance bond shall be filed by
a duly licensed professional bail agent with the court or with the sheriff who shall provide a copy to the clerk of
court.
(2) The court may issue an order sua sponte or upon notice by the clerk or the probation officer that the person has
violated the terms of probation, community control, court ordered supervision or other applicable court order to
produce the defendant. The court or the clerk of the court shall give the bail agent a minimum of a seventy-two-
hour notice to have the defendant before the court. If the bail agent fails to produce the defendant in court or to the
sheriff at the time noticed by the court or the clerk of court, the bond shall be forfeited according to the procedures
set forth in Section 99-5-25. The defendant's failure to appear shall be the sole grounds for forfeiture of the
appearance bond.
(3) The provisions of Sections 83-39-1 et seq. and 99-5-1 et seq. shall govern the relationship between the parties 
except where they are inconsistent with this section.
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