
Health Care Consent Act, 1996 S.O. 1996, Chapter 2 Schedule A

Purposes

1 The purposes of this Act are,

(a) to provide rules with respect to consent to treatment that apply consistently in all settings;

(b) to facilitate treatment, admission to care facilities, and personal assistance services, for persons lacking the capacity
to make decisions about such matters;

(c) to enhance the autonomy of persons for whom treatment is proposed, persons for whom admission to a care facility
is proposed and  persons who are to receive personal assistance services by,

(i) allowing those who have been found to be incapable to apply to a tribunal for a review of the finding,

(ii) allowing incapable persons to request that a representative of their choice be appointed by the tribunal for
the purpose of making decisions on their behalf concerning treatment, admission to a care facility or personal
assistance services, and

(iii) requiring that wishes with respect to treatment, admission to a care facility or personal assistance
services, expressed by persons while capable and after attaining 16 years of age, be adhered to;

Consent to Treatment

No treatment without consent

10 (1) A health practitioner who proposes a treatment for a person shall not administer the treatment, and shall take reasonable steps to
ensure that it is not administered, unless,

(a) he or she is of the opinion that the person is capable with respect to the treatment, and the person has given consent;
or

(b) he or she is of the opinion that the person is incapable with respect to the treatment, and the person’s substitute
decision-maker has given consent on the person’s behalf in accordance with this Act.  1996, c. 2, Sched. A, s. 10 (1).

Opinion of Board or court governs

(2) If the health practitioner is of the opinion that the person is incapable with respect to the treatment, but the person is found to be
capable with respect to the treatment by the Board on an application for review of the health practitioner’s finding, or by a court on an
appeal of the Board’s decision, the health practitioner shall not administer the treatment, and shall take reasonable steps to ensure that it
is not administered, unless the person has given consent.  1996, c. 2, Sched. A, s. 10 (2).

Elements of consent

11 (1)  The following are the elements required for consent to treatment:

1. The consent must relate to the treatment.

2. The consent must be informed.

3. The consent must be given voluntarily.

4. The consent must not be obtained through misrepresentation or fraud.  1996, c. 2, Sched. A, s. 11 (1).

Informed consent

(2)  A consent to treatment is informed if, before giving it,

(a) the person received the information about the matters set out in subsection (3) that a reasonable person in the same
circumstances would require in order to make a decision about the treatment; and

(b) the person received responses to his or her requests for additional information about those matters. 1996, c. 2,
Sched. A, s. 11 (2).

Same

(3)  The matters referred to in subsection (2) are:

1. The nature of the treatment.

2. The expected benefits of the treatment.



3. The material risks of the treatment.

4. The material side effects of the treatment.

5. Alternative courses of action.

6. The likely consequences of not having the treatment. 1996, c. 2, Sched. A, s. 11 (3).

Plan of treatment

13 If a plan of treatment is to be proposed for a person, one health practitioner may, on behalf of all the health practitioners involved in
the plan of treatment,

(a) propose the plan of treatment;

(b) determine the person’s capacity with respect to the treatments referred to in the plan of treatment; and

(c) obtain a consent or refusal of consent in accordance with this Act,

(i) from the person, concerning the treatments with respect to which the person is found to be capable, and

(ii) from the person’s substitute decision-maker, concerning the treatments with respect to which the person
is found to be incapable.  1996, c. 2, Sched. A, s. 13.

Withdrawal of consent

14 A consent that has been given by or on behalf of the person for whom the treatment was proposed may be withdrawn at any time,

(a) by the person, if the person is capable with respect to the treatment at the time of the withdrawal;

(b) by the person’s substitute decision-maker, if the person is incapable with respect to the treatment at the time of the
withdrawal.  1996, c. 2, Sched. A, s. 14.

Penalty

(2) A person who contravenes subsection (1) is guilty of an offence and is liable, on conviction, to a fine not exceeding $10,000. 1996,
c. 2, Sched. A, s. 83 (2).

Section Amendments with date in force (d/m/y)

2017, c. 25, Sched. 5, s. 64 - not in force

Offence: decision contrary to wishes

84 (1) A person who knowingly contravenes paragraph 1 of subsection 21 (1), paragraph 1 of subsection 42 (1) or paragraph 1 of
subsection 59 (1) is guilty of an offence and is liable, on conviction, to a fine not exceeding $10,000.  1996, c. 2, Sched. A, s. 84 (1).

Occupational Health and Safety Act R.S.O. 1990, CHAPTER O.1

Information confidential

63 (1)  Except for the purposes of this Act and the regulations or as required by law,

(a) an inspector, a person accompanying an inspector or a person who, at the request of an inspector, makes an
examination, test or inquiry, shall not publish, disclose or communicate to any person any information, material, statement,
report or result of any examination, test or inquiry acquired, furnished, obtained, made or received under the powers
conferred under this Act or the regulations;

(b) Repealed:  1992, c. 14, s. 2 (2).

(c) no person shall publish, disclose or communicate to any person any secret manufacturing process or trade secret
acquired, furnished, obtained, made or received under the provisions of this Act or the regulations;

(d) Repealed:  1992, c. 14, s. 2 (3).

(e) no person to whom information is communicated under this Act and the regulations shall divulge the name of the
informant to any person; and
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(f) no person shall disclose any information obtained in any medical examination, test or x-ray of a worker made or
taken under this Act except in a form calculated to prevent the information from being identified with a particular person or
case.  R.S.O. 1990, c. O.1, s. 63 (1); 1992, c. 14, s. 2 (2, 3).

Employer access to health records

(2) No employer shall seek to gain access, except by an order of the court or other tribunal or in order to comply with another statute, to
a health record concerning a worker without the worker’s written consent. R.S.O. 1990, c. O.1, s. 63 (2).

Penalties

66 (1)  Every person who contravenes or fails to comply with,

(a) a provision of this Act or the regulations;

(b) an order or requirement of an inspector or a Director; or

(c) an order of the Minister,

is guilty of an offence and on conviction is liable to a fine of not more than $100,000 or to imprisonment for a term of not more than
twelve months, or to both.  R.S.O. 1990, c. O.1, s. 66 (1); 2017, c. 34, Sched. 30, s. 4 (1).

Idem

(2) If a corporation is convicted of an offence under subsection (1), the maximum fine that may be imposed upon the corporation is
$1,500,000 and not as provided therein.  R.S.O. 1990, c. O.1, s. 66 (2); 2017, c. 34, Sched. 30, s. 4 (2).

Canadian Human Rights Act R.S.C., 1985, c. H-6

Purpose

2 The purpose of this Act is to extend the laws in Canada to give effect, within the purview of matters coming within the legislative
authority of Parliament, to the principle that all individuals should have an opportunity equal with other individuals to make for
themselves the lives that they are able and wish to have and to have their needs accommodated, consistent with their duties and
obligations as members of society, without being hindered in or prevented from doing so by discriminatory practices based on race,
national or ethnic origin, colour, religion, age, sex, sexual orientation, gender identity or expression, marital status, family status, genetic
characteristics, disability or conviction for an offence for which a pardon has been granted or in respect of which a record suspension has
been ordered.

Discriminatory Practices

Employment

7 It is a discriminatory practice, directly or indirectly,

● (a) to refuse to employ or continue to employ any individual, or

● (b) in the course of employment, to differentiate adversely in relation to an employee,

on a prohibited ground of discrimination.

● 1976-77, c. 33, s. 7
● 1980-81-82-83, c. 143, s. 3(F)

Employment applications, advertisements

8 It is a discriminatory practice

● (a) to use or circulate any form of application for employment, or



● (b) in connection with employment or prospective employment, to publish any advertisement or to make any written or oral
inquiry

that expresses or implies any limitation, specification or preference based on a prohibited ground of discrimination.

● 1976-77, c. 33, s. 8

Employee organizations

9 (1) It is a discriminatory practice for an employee organization on a prohibited ground of discrimination

○ (a) to exclude an individual from full membership in the organization;

○ (b) to expel or suspend a member of the organization; or

○ (c) to limit, segregate, classify or otherwise act in relation to an individual in a way that would deprive the
individual of employment opportunities, or limit employment opportunities or otherwise adversely affect the status
of the individual, where the individual is a member of the organization or where any of the obligations of the
organization pursuant to a collective agreement relate to the individual.

● (2) [Repealed, 2011, c. 24, s. 165]

● (3) [Repealed, 1998, c. 9, s. 12]

● R.S., 1985, c. H-6, s. 9
● 1998, c. 9, s. 12
● 2011, c. 24, s. 165

Discriminatory policy or practice

10 It is a discriminatory practice for an employer, employee organization or employer organization

● (a) to establish or pursue a policy or practice, or

● (b) to enter into an agreement affecting recruitment, referral, hiring, promotion, training, apprenticeship, transfer or any other
matter relating to employment or prospective employment,

that deprives or tends to deprive an individual or class of individuals of any employment opportunities on a prohibited ground of
discrimination.

Offence

60 (1) Every person is guilty of an offence who

○ (a) [Repealed, 1998, c. 9, s. 31]

○ (b) obstructs a member or panel in carrying out its functions under this Part; or

○ (c) contravenes subsection 11(6) or 43(3) or section 59.
Punishment
(2) A person who is guilty of an offence under subsection (1) is liable on summary conviction to a fine not exceeding $50,000.

Prosecution of employer or employee organization
(3) A prosecution for an offence under this section may be brought against an employer organization or employee organization and in the
name of the organization and, for the purpose of the prosecution, the organization is deemed to be a person and any act or thing done or
omitted by an officer or agent of the organization within the scope of their authority to act on behalf of the organization is deemed to be
an act or thing done or omitted by the organization.


