
COLLECTIVE GRIEVANCE

Grievance Information: Who is involved? What is the problem? When did it occur? Where
did it happen? Why is this a grievance?

The mandatory vaccination practice that was approved by Canada post Corporation and signed
by Susan Margles on October 22, 2021 is discriminatory. It violates Article 5.01 of the Collective
Bargaining Agreement (CBA) and/or any other clause in the CBA which may be applicable.
Furthermore CPC is subject to restrictions imposed by law. This practice is in violation of
employees rights to medical privacy and voluntary informed consent by Canadian Law on
Consent and privacy: under Personal Information Protection and Electronic Documents Act of
the Office of the Privacy Commissioner of Canada which functions as a way for individuals to
protect their privacy by exercising control over their personal information—what personal
information organizations can collect, how they can use it, and to whom they can disclose it.

The “New Mandatory Vaccination Practice” violates CPC’s long standing corporate policy of not
being allowed to question our private medical status, or discriminate against any individual on
such basis, as well as The Occupational Health and Safety Act under S. 63 (2) advises no
employer shall seek to gain access, except by an order of the court or other tribunal or in order
to comply with another statute, to a health record concerning a worker without the worker's
written consent. We reserve the right to keep our health status private.

It unlawfully threatens employee’s livelihoods, as their means of supporting themselves and
their families. The CBA declares in ARTICLE 2 MANAGEMENT RIGHTS 2.01 Rights: It is
recognized that the Corporation exercises rights and responsibilities as management, which are
subject to the terms of this collective agreement. It is not part of the new 2 year CBA!

It also violates The Canadian Charter of Rights and Freedoms: Section 2(a) – Freedom of
religion; Which includes freedom of conscience, and it clearly states under “Purpose”
The purpose of section 2(a) is to prevent interference with profoundly held personal beliefs that
govern one’s perception of oneself, humankind, nature, and, in some cases, a higher or different
order of being (R. v. Edwards Books and Art Ltd., [1986] 2 S.C.R. 713 at page 759; R. v. Big M
Drug Mart Ltd., [1985] 1 S.C.R. 295 at page 346; Syndicat Northcrest v. Amselem, [2004] 2
S.C.R. 551 at paragraph 41; Alberta v. Hutterian Brethren of Wilson Colony, [2009] 2 S.C.R. 567
at paragraph 32).

In complying with the Federal Governments illegal vaccine mandate, and threatening to put
employees on LWOP without ‘reasonable’ justification, CPC is causing undue stress, anxiety
and hardships on otherwise healthy, innocent and able bodied employees who are no greater
risk than fully vaccinated employees, and are not in any high risk environment, making this
action unjust, harsh and cruel. Article 27 of the CBA lists different leave options available to an
employee, of which none are part of the Corporation’s decision to use for discipline, or to coerce
employees. CPC’s threat of LWOP is a suspension. This is a violation of our rights, under
Article 10: discipline, suspension and discharge. The burden of proof rests in the Corporation to



provide the proper grounds for suspending an employee. Employees have the right to refuse to
consent to medical treatment and no person is entitled to consent to have death inflicted on
them per the Canadian Criminal Code (R.S.C., 1985, c. C-46) Consent to death
14 No person is entitled to consent to have death inflicted on them, and such consent does not
affect the criminal responsibility of any person who inflicts death on the person who gave
consent. R.S., 1985, c. C-46, s. 14., 2016, c. 3, s. 1

Under S. 7 of the Charter it is a violation to deprive adults of their right to life, liberty, and
security of the person. The right to life is engaged where the law or state action imposes death
or an increased risk of death on a person, either directly or indirectly. Death is a possible
adverse reaction to the COVID-19 vaccines approved in Canada. When it comes to employee’s
protected Human Rights and Charter Rights – Corporate Policies do not supersede legal
personal rights. Employees put on LWOP face loss of earnings, potential loss of seniority,
pension, benefits, annual leave entitlements, and more. Furthermore, the safety of the
employee being forced to take the vaccine is at risk of a serious adverse reaction that could
hinder them from being able to work and make a living. If this is forced, and occurs, who is
legally liable? See supporting documents for risks involved in Moderna’s vaccine for example,
potentially risking the health of CPC employees.

Per the Office of the United Nations High Commissioner for Human Rights on COVID-19
response, “states can adopt exceptional measures to protect public health that may restrict
certain human rights. [However] These restrictions must meet the requirements of legality,
necessity and proportionality, and be non-discriminatory”. Also S. 1 of Canada’s Charter of
Rights and Freedoms states that reasonable limits to our rights and freedoms can only be
imposed if it has been demonstrated that they are justified in a free and democratic society. At
this time, mRNA therapy is still in its trial phases, and was only approved under Emergency
Authorization Use – Not for enforcing as law, which must first pass through the proper legislative
channels. Such a demonstration has not been made for COVID-19 restrictions, most of which
are arguably unconstitutional, and not a basis for enforcing this mandate. This is attempting to
circumvent the Statutory Instruments Act R.S.C., 1985, c. S-22 Examination of Proposed
Regulations (2) all of parts (a)-(d) (c) it does not trespass unduly on existing rights and freedoms
and is not, in any case, inconsistent with the purposes and provisions of the Canadian Charter
of Rights and Freedoms and the Canadian Bill of Rights; and The Corporation is legally bound
to provide evidence that the mandates meet the legality, necessity and proportionality, a
non-discriminatory requirement, meaning that the practice “must be appropriate to achieve its
protective function; and it must be the least intrusive option among those that might achieve the
desired result”. Currently successful COVID-19 safe practices in stations/depots consist of
social distancing, masking, a daily covid-19 screening, and accommodation of schedules. Fully
vaccinated individuals can acquire and/or spread Covid-19, which makes them no different from
the person that has chosen not to be vaccinated at this time. Both groups should be treated in a
non-discriminatory manner.

It must be noted in Article 11 of the CBA that “the continuity of service can only be broken by the
final termination of employment”. Failing to protect our members in this illegal mandate must



result in a complaint with the Federal Labor Board.

Corrective Action Requested:

Settlement required: Full redress
All employees continue working and are not coerced into providing private personal medical
information. All employees are treated equally and are subjected to any or some of the
accepted, reasonable, health and safety measures that are non-invasive such as daily health
surveys, temperature taking, social distancing, and valid accurate testing to confirm Covid-19
infection in those who are displaying symptoms of, or are recovering from COVID-19.

CPC informs the employees that health and safety is everyone’s responsibility and there are
many ways to keep their immunity strong - educate them to help everyone remember they are
all on the same side of safety. There is scientific data proving that safety can be achieved with
means other than a ‘gene type vaccination therapy’.

Supporting Documentation:

https://www.modernatx.com/modernas-work-potential-vaccine-against-covid-19

Authorized Use

Moderna COVID-19 Vaccine is authorized for use under an Emergency Use Authorization (EUA)
for active immunization to prevent coronavirus disease 2019 (COVID-19) caused by severe acute
respiratory syndrome coronavirus 2 (SARS-CoV-2) in individuals 18 years of age and older.
Moderna COVID-19 Vaccine is investigational and not approved by FDA.

IMPORTANT SAFETY INFORMATION

Moderna COVID-19 Vaccine is investigational and not approved by FDA. Additional adverse
reactions, some of which may be serious, may become apparent with more widespread use of
the Moderna COVID-19 Vaccine. Available data on Moderna COVID-19 Vaccine administered to
pregnant women are insufficient to inform vaccine-associated risks in pregnancy.

Available data on Moderna COVID-19 Vaccine administered to pregnant women are insufficient to
inform vaccine-associated risks in pregnancy. Data are not available to assess the effects of
Moderna COVID-19 Vaccine on the breastfed infant or on milk production/excretion.

https://www.ohchr.org/Documents/Events/EmergencyMeasures_COVID19.pdf

Emergency powers should be used within the parameters provided by international human
rights law, particularly the International Covenant on Civil and Political Rights (ICCPR), which
acknowledges that States may need additional powers to address exceptional situations. Such

https://www.modernatx.com/modernas-work-potential-vaccine-against-covid-19
https://cts.businesswire.com/ct/CT?id=smartlink&url=https%3A%2F%2Finvestors.modernatx.com%2Fnews-releases%2Fnews-release-details%2Fmoderna-announces-fda-authorization-moderna-covid-19-vaccine-us&esheet=52385083&newsitemid=20210224006096&lan=en-US&anchor=authorized&index=3&md5=93e403dad60b394116c6e5f4d2d6411d
https://www.ohchr.org/Documents/Events/EmergencyMeasures_COVID19.pdf


powers should be time-bound and only exercised on a temporary basis with the aim to restore a
state of normalcy as soon as possible.

Even without formally declaring states of emergency, States can adopt exceptional measures
to protect public health that may restrict certain human rights. These restrictions must
meet the requirements of legality, necessity and proportionality, and be
non-discriminatory.

The suspension or derogation of certain civil and political rights is only allowed under specific
situations of emergency that “threaten the life of the nation”. Some safeguards must be put in
place including the respect of some fundamental rights that cannot be suspended under any
circumstances.

The International Covenant on Economic, Social and Cultural Rights does not include a
provision on derogations. State obligations associated with the core content of the rights to food,
health, housing, social protection, water and sanitation, education and an adequate standard of
living remain in effect even during situations of emergency.

RESTRICTIONS ON HUMAN RIGHTS AS A RESULT OF EMERGENCY MEASURES

Some rights, such as freedom of movement, freedom of expression or freedom of peaceful
assembly may be subject to restrictions for public health reasons, even in the absence of a state
of emergency. These restrictions, however, must meet the following requirements:
Legality: The restriction must be “provided by law”. This means that the limitation must be
contained in a national law of general application, which is in force at the time the limitation is
applied. The law must not be arbitrary or unreasonable, and it must be clear and accessible to
the public.
Necessity. The restriction must be necessary for the protection of one of the permissible
grounds stated in the ICCPR, which include public health, and must respond to a pressing
social need.
Proportionality. The restriction must be proportionate to the interest at stake, i.e. it must be
appropriate to achieve its protective function; and it must be the least intrusive option among
those that might achieve the desired result.
Non-discrimination. No restriction shall discriminate contrary to the provisions of international
human rights law.

All limitations should be interpreted strictly and in favour of the right at issue. No limitation can
be applied in an arbitrary manner.

The authorities have the burden of justifying restrictions upon rights.


