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THIS DECLARATION made this _,..7/, day of d§ ,1985,
by DEER ISLAND, INC., a Florida corporation, herel after re- y !

ferred to as the "Developer”, joined by IRRGANG-BRADFORD
PARTNERSHIP, a Florida partnership, hereinafter referred to
-as "I-B", as owner of Lots 82 through 89 inclusive and lot
73, of the Existing Property, and portions of the Common’
Property, and also joined by THE IRRGANG PARTNERSHIP,
hereinafter referred to as "Irrgang", as owner of Lots 71
and 72, and lot 90 of the Existing Property, -and portlons of .- |
the Common Property .

% " L :

WITNESSET H

— e e o e man e e

WHEREAS, Developer, I-B, and Irrgang, are the owners of
the following described real property situate, lying and
being in Orange County, Florida, to-wit:

That certain real.property described in

the Plat of Deer Island, according to the
Plat thereof as recorded in Plat Book /5~ ,
Pages ¢3-49 , of the Public Records of Orange
County, Plorida; and

WHEREAS, the above-described real property shall herein-
after be referred to as the "Existing Property"; and

WHEREAS, Developer or its affiliates may acquire title
to additional real property adjacent to the Existing Pro-
perty, .which real property shall sometimes hereinafter be re-
ferred to as "Additions to Existing Property"; and

WHEREAS, it is contemplated that real property class-
ified as Existing Property, and, to the extent annexed by De-
veloper pursuant to Article II hereof, Additions to Existing
Property, is to be developed into 51ngle family residential
dwellings in-a residential community with streets, street
lights, open spaces, and such other common facilities for
the benefit of the said community as may be spec1fica11y de-
signated on the plat of the Existing Property or any plats
of Additions to Existing Property; .and

WHEREAS, Developer desires to prov1de for the preser-
vation of the values and amenities in said community and for
the maintenance of said streets, street 1ights,.open spaces
and other common facilities as may be specifically, desig=-
nated on the plats of the Existing Property and Additions to
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Existing Property and, to this end, desires to subject the
Existing Property, and, if and when annexed the Additions to
Existing-Property to the covenants, conditions, restricw.
tions, easements, charges and liens hereinafter set forth,
each and all of which is and are for the benefit of the
Existing Property and the Additions to Existing Property, if
and when annexed, and each Owner thereof; and

WHEREAS, Developer has deemed it desirable, for the
efficient preservation of the values and amenities in said
community, to create-a nonprofit corporation and/or certain
subcorporations to-which should be conveyed title and dele-
gated and assigned the powers of maintaining and adminis-
tering the community properfies and facilities; adminis~
tering and enforcing the covenants and restrictions; and
collecting and disbursing thés assessments and charges herein-

after created; and

incorporate under the laws o
lorida, as a nonprofit corporation, Deer
I.land Homeowners' Association, Inc., for the purpose of ex-
ercising the powers and functions aforesaid and as herein-
after set forth.

NOW,. THEREFORE, the Developer, I-B and Irrgang for
themselves and their successors and assigns, declare that
the Existing Property and such portion of the Additions to
"Existing Property, as are actually annexed pursuant to
Article II and shall be held, transferred, sold, conveyed
and occupied subject to the covenants, restrictions,
easements, charges and liens (sometimes referred to as
“covenants and restrictions") hereinafter set forth.

ARTICLE T

DEFINITIONS

_ Section 1. The following words when used in this
Declaration or any Supplemental Declaration (unless the
context shall prohibit) shall have the following meanings:

_ ta) "Association" shall mean and refer to Deer
Island Homeowners' Association, Inc.

_ (b) “Existing Property" shall mean and refer to
all that certain real property described in the plat of DEER
ISLAND, according to the Plat thereof as recorded in Plat
Book _____, Page ___- , of the Public Records of Orange
County, Florida. '

(c) "Addition to Existing Property" shall mean
and refer to each parcel of real property (other than the Ex-

(2)
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isting Property) which becomes subject to this Declaration
or any Supplemental Declaration under the provisions of
Article II hereof. Specifically, Addition to Existing Pro-
perty may include all or any portion of the lands comprising
the interior portion of Deer Island which is described on
Exhibit- "A" attached to this Declaration. Said lands may be
annexed in whole or' successive portions at the sole option
of Developer. While it is Developer's present plan to annex
such property, nothing herein shall be deemed to obligate De-
veloper to do so.

- (d) "Common Property or Properties” shall mean
and. refer to those areas of land, open spaces, green belts, -
and all private streets located thereon, shown on any

recorded subdivision plat of fhgjgggugggﬁgxgpgxxx_gr_anim N

Addition to Existing Property &nd intended to be conveyed to

_the 2

-he Association for .the common use and. .enjovment.gf-the-
OWHETS oL all LOLS 1N the EX1StiNg DIOperty anc y Additi
to Existing Property. All streets depicted on the plat of
the Existing Property or of any Addition to Existing '
Properties are not intended to be dedicated to the public
and shall be included in the definition of "Common- Property

or Properties”.

i (e) "Lot" shall mean and refer to each plot of
land set aside for purposes of improvement as a residential
homesite and depicted upon any recorded subdivision plat of
the Existing Property or any Addition to Existing Property.

_ (£) "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of the fee
simple title to any Lot which is situated upon the Existing
Property or any previously annexed Addition to Existing Pro--
perty, including the Developer with respect to each unsold
Lot; but, notwithstanding any applicable theory of the law
of mortgages, Owrner shall not mean or refer to any mortgagee -
of Lots unless and until such mortgagee has acquired title

"pursuant to foreclosure or any proceeding in lieu of foreclo-

sure. Every Owner shall be treated for all purposes as a
Single Owner for each Lot held, irrespective of whether such
ownership is joint, in common or tenancy by the entirety.
Where such ownership is joint,.in common or tenancy by the
entirety, majority vote of such Owners shall be necessary to
cast any vote to which such Owners are ‘entitled.

(g) "Member" shall mean and refer to each Owner
who is a Member of the Association as provided in Article
III, Section 2, hereof. .

(h)  "Developer* shall mean and refer to Deer
Island, Inc., a Florida Corporation, and its successors and
assigns.
(3)
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ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION
AND ADDITIONS TO EXISTING PROPERTY

Section 1. Property Subject to Déclaration. The Ex-
isting Property and all Additions to Existing Property, once
annexed pursuant-to this Article, are and shall be, trans-
ferred, sold, conveyed, and occupied subject to this
Declaration. .

Section 2. Additions to Existing Property. —
Additional land may become subject to this Declaration as
follows: ‘ -

-5

(a) Recordation of Additipnalvngq}a

B2 )

ordation of additional Declarations containing
the same substance as the instant Declaration. Any subse-
qQuent Declarations of Covenants and Restrictions shall inter-
lock all rights of Members to the Association to the end
that all rights resulting to Membhers of the Association
shall be uniform as between all phases of Deer Island. An-
nexation of Additions to Existing Property shall be made at
the sole discretion of Developer and Developer shall not be
obliged to obtain the consent of any Owner, the Association,
or the holder of any mortgage on any Lot.

(b) Additions in Accordance with Developer's
Plan of Development. The Developer, its successors and
assigns, shall have the right but not the obligation to
bring within the scheme of this Declaration additional ‘adja-
cent properties in future phases of the development, which
additional properties include real property to which Deve-
loper may hereafter acquire title. '

_ The additions authorized under this and the preceding

- subsection shall be made by filing of record a Supplemental
Declaration of Covenants and Restrictions with respect to
the additional property which shall extend the scheme of the
covenants and restrictions of this Declaration to such ’
Addition to Existing Property.

Such Supplemental Declaration may contain such comple-
mentary additions and modifications of the convenants and re-
Strictions contained in this Declaration as may be necessary
to reflect the different character, if any, of the added pro-
perties and as are not inconsistent with the scheme of this
Declaration. In no event, however, shall such Supplemental
Declaration revoke, modify or add to the covenants esta-

blished by this Declaration within the EXistiqq Property. -

. (4)
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or Consolidations. Upocn a merger

or consolidation of the Association with another associa-
tion, the rights and obligations of each may, by operation

of law, be transferred

to the surviving or consolidated

association or, alternatively, the properties, rights and

obligations of another

association may, by operation of law,

be added to the pProperties, rights and obligations of the
Association as a surviving corporation pursuant to a merger.

The surviving or consol

idated association may administer

the covenants and restrictions established by this-
Declaration and any Supplemental Declaration within the
-Existing Property, together with the covenants and -
restrictions established upon any other pProperties, as one
scheme. No such merger or consolidation, however, shall

effect any revocation,

changé}or;addi%ienwﬁevthemcovtnants

established by this Dec

. Section 3. General

Ll

laration or ’

Provisions Regarding Additional

Pitoperty. Regardless o

£ the above method used to include

additional property within the scheme of this or any Supple-

mental Declaration, no
rights of the Owners to

addition shall revoke or diminish the
the utilization of the Common Proper-

ties as established hereunder or as established under the
terms of any Supplemental Declaration, except to grant to

the owners of the .prope

rties being added the right to use

‘the Common Properties and to proportionately change voting

rights and assessments

STRUCTURE, P

with respect thereto.

ARTICLE III

OWERS AND DUTIES OF, AND

MEMBERSHIP AND VOTING RIGHTS IN, THE ASSOCIATION

Section l. Associa

tion. The Association shall be a

_non-profit corporation
‘with the powers Prescri
Cles of Incorporation,

charged with the duties and vested
bed by law and set forth in the Arti-
by By-Laws and this Declaration. Nei-

ther the Articles of Incorporation nor. the By-Laws shall,
for any reason, be amended or otherwise changed or inter-
pPreted so as to be inconsistent with this Declaration. In

the event of any such.i
Declaration shall preva
Incorporation and By-La
hereto as Exhibits "p*

nconsistency, the provisions of this
il. Copies of the initial Articles of
ws of the Association are attached
and "C", respectively.

The officers and directors of the Association shall be

required to be either (

a) Members of the Association, or

(b} officers, directors, agents, representatives or em-
Ployees of the Developer. a Board of Directors of the Assc-
Ciation, and such officers as the Board may elect or ap-

(5)
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point, shall conduct the affairs of the Association in ac-
cordance with the Declaration, and the Association Articles
of Incorporation and By-Laws.

Anything in this or any Supplemental Declaration, the -
Association Articles of Incorporation or By-Laws to the con-
trary notwithstanding, the Developer shall be entitled to
elect to the Board of Directors of the Association a major-
ity of the members thereof until such time as Developer has
sold fifty-one (51%) percent of the Lots within both the Ex-
isting and all potential Additions to Existing Properties. _
Once sales of fifty-one percent (51%) of the said Lots have
been closed, a special meeting of the Members shall he
‘called by the Board of Directors of the Association in accor-
dance with Article XIII of the By-Laws for the purpose of

electing a new Board of Dire&tors. . -

Membership. Every person.or entity whg

Lot which is subject by covenants of record to assessment by
the Association shall be a Member of the Association,
provided that any such person or entity who holds such
interest merely as a security for the performance of any
obligation shall not be a Member. Developer shall be a
Member with respect to each Lot owned by it. .

spR O g

Section 3. Voting Rights The Association shall _
have a single class of voting membership. Each Member of
‘the Association shall be entitled to one vote for each Lot
in which such Member holds the interest required by Section
2 of this Article for Membership.

The vote or votes for each. Lot must be cast as .a single
vote, and fractional votes shall not be allowed. 1In the
event that joint or multiple Owners are unable to agree
among. themselves as to how their votes or votes shall be
-cast, they shall lose their right to vote on the matter in
question. If any Owner or Owners cast a vote representing a
certain Lot, it shall thereafter be conclusively presumed
for all purposes that he was or they were acting with the
authority and consent of all other Owners of the same Lot.
In the event more than one vote is cast for a particular
Lot, none of said votes shall be counted and said votes
shall be deemed void.

In the event that more than one person shall at any
time be the Owner of any Lot, all such persons shall be Mem-
bers and the vote for each such Lot shall,.subject to the .
Provisions of the foregoing paragraph, be exercised as such -
pPersons among themselves shall determine. In no event shalil
more than one vote be cast with respect to any Lot. For pur-
poses of determining the votes allowed under this Article,

(6)
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no tenant or lessee of a Lot shall be entitled to any voting
rights in the Association. :

Section 4. Duties of the Association. The Associa-
tion shall, in addition to such obligations, duties and func-
tions as are assigned to it by other provisions of this Dec-
laration, have the obligations, duties and functions (sub-
ject to the provisions of this Declaration), to do and per-
form each and every of the following for the benefit of the
Owners and for the maintenance, administration and improve-
ment of the Existing Property and éach and every Addition to
Existing Property. N

(a) Annexed Lands. Accept as part of the de-
velopment all real estate anRexed pursuant to Article IT of
this Declaration, and accept- -Owners—thereof-as-Members
of the Association as are subject to the membership require-

e ___,,_____.__‘:. 2 S ﬁ, =l Q)] 3 0] B re: '_:a o Gt i
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(b) Enforcement. To take such action, whether
Or not expressly authorized herein or in any governing in-.
strument, as may be reasonably necessary to enforce the
restrictions, limitations, covenants, affirmative obli-
gations, conditions and other provisions of this Declara-
tion, and of the Articles of Incorporation and By-Laws.

(c) Operation and Maintenance '-0of Common: Pro-
perty. To own, operate, maintain and otherwise manage or
provide for the operation, maintenance and management of the
Common Property, together with all easements for operation
and maintenance purposes and for the benefit of the Associa-
tion or its Members over and within the Common Properties;
to keep all improvements of whatever kind and for whatever
purpose from time to time located on the Common Property in
good order, condition and repair; and to maintain any park-
ing areas and streets free and clear from obstructions and
in a safe condition for vehicular use at all times. The

. maintenance and repair of Streets lying within the Existing
.Property and Additions to Existing Property, which streets
have not been dedicated to a political subdivision or public
authority, shall be the responsibility of the Association as
4 common expense to all Owners. "

(d) Water and Other Utilities. Acquire, pro-
vide and/or pay for water, sewage disposal, garbage dispos-
al, electrical, telephone and gas, and any other necessary
utility services for the Common Properties.

(e) Taxes and Assessments. To pay all real and
personal property taxes and assessments (if any) separately
levied upon or assessed against the Association, Common Pro-
perty and/or any property owned by the Association. Such
taxes and assessments may be contested or compromised by the

(7)
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Association; provided, however, that they are paid or a
bond insuring the payment is posted prior to the sale or
other disposition of any property to satisfy the payment of
such taxes. It is the intent of this Declaration that, inas-
much as the interest of each Owner to use and enjoy the Com-
mon Properties appurtenant to such Owner's Lot constitutes
an interest in real property on an equal. basis appurtenant
to each Lot, the value of the interest of each Owner in such
Common Property shall be included in the assessment for each
Lot and any assessment directly against such Common Proper-
ties should be of a nominal nature reflecting that tne full
value of the same should be included in the several assess-
ments of the various Lots. _ o
(f) Dedication for Public Use. Upon being .

directed from time to time MY the Developer to.do .SO.Prior ...
-to relingquishment of control of the Association by the )

e -Gl INEON oIR8 o S RV =Pt

RECCTLatiON, €O DLOMpEtly icate such streets, roads,
drives and such-water, sewage disposal or other utilities to
.tility companies, political subdivisions, public
authorities or similar agencies or bodies as may be
designated by Developer during Developer control and,
thereafter, at the discretion of the Association for the
purpose of facilitating the development and utilization of
the Existing Property and the lands described on- Exhibit
“A", whether or not annexed. After loss of Developer
control of the Association, the Association shall not
withhold unreasonably the grant of any easement requested by
the Developer for drainage, ingress, egress or utilities
through the Common Property for the benefit of the use,
enjoyment and development of .the lands described on Exhibit
"A" in the event Developer elects mot to annex same to the
scheme of this Declaration. The Association shall be
obligated to keep and properly maintain the landscaping of
the medians within all roadways and dedicated rights-of-way
within the Exising Property and Additions to Existing
Property. : .

(g) Insurance. To obtain and maintain insur-
ance as provided for by the By-Laws of. this Declaration or
as desired by the Association.

. (h) Rule Making. To make, estalish, promul-
gate, amend or repeal any rules and requlations as may be
deemed necessary by the Association and which are not incon-
sistent with the terms 'of this Declaration.

(1) Enforcement of Restrictions and Rules. To
perform such other acts, whether or not expressly authorized
by this Declaration, as may be reasonably necessary or appro-
priate to enforce or effectuate any of the provisions of '
this Declaration and the rules and requlations of the Associ-
ation. '

(8)
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Section 5. Powers and Authority of the Association.
The Association shall have all the powers of a nonprofit
corporation organized under the laws of the State of
Florida, subject only to such limitations upon the exercise
of such powers as are expressly set forth in the Articles of
Incorporation, the By-Laws, or this Declaration. The Associ-
ation shall have the power ta do any and all lawful things
which may be authorized, required or permitted to be done by
the Association under this Declaration, the Articles of In-
corporation and the By-Laws, and to do and perform any and
all acts which may be necessary or proper for or incidental "
to the exercise of any of the express powers of the
Association including the following which are listed without
intent to limit the foregoigg articulation:

X _ -
. (a)—Assessments*To levy SSEESSMENEs On the

Owners of Lots and to enforce payme

N e N P e o s B ol

(b) Right of Enforcement. 1In its own name, on )
its own behalf or on behalf of any Owner or Owners who con-
sent thereto, to commence and maintain actions and suits to
restrain and enjoin any breach or threatened breach of any
provision’of this Declaration, the rules and requlations pro-
mulgated by the Association, the Articles of Incorporation
of the Association or the By-Laws of the Association and to
enforce, by mandatory injunction or otherwise, all of the
provisions thereof. '

(c) Easements and Rights-of-Way. To grant and
convey to any third party easements and rights-of-way in,
on, over and under the Common Properties- and any streets lo-
cated thereon for the purposes of constructing, erecting,
operating or maintaining thereon, therein, or thereunder (i)
overhead or underground lines, cables, wires, conduits or
other devices for the transmission of electricity, tele-
phene,. community television, radio and audio and antenna fa-
cilities and for other similar purposes, (ii) public sewers,
Storm water drains and pipes, water systems, sprinkler sys-
tems, water and gas lines or pipes, .and (iii) any similar
public or quasi-public improvements, facilities, or
utilities. '

(d) Employment of Manager and Employees. To em-
ploy the services of any person or corporation as manager,
together with employees, to manage, conduct and perform the
business, obligations and duties of the Association as may .
be directed by the Board and te enter into the contracts for
such purpose. Such manager and employees shall have the
right to indress and egress over such portions of the
development as may be reasonably necessary for the purpose
of performing such business, duties and obligations.

(9)
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(e) Right of Entry. Without liability to any
Owner, to cause its agents, independent contractoers and em-
ployees, after notice, to enter upon any Lot or the exterior
of any residence for the purpose of enforeing any and all
the provisions of Article VIII of this Declaration, for the
purpose of maintaining and repairing such Lot or residence
if for any reason whatsoever the Owner therof fails to main-
tain it in good condition and repair and so as to present an
attractive exterior appearance as required by Article VIII,
Or as reasonably required to promote or protect the general
health, safety and welfare of the residemts and the users of
the development properties.

-

(f) Maintenance aﬁd Repair Contracts. To con-

tract and pay for, or otherwi e provide for, the mainten- .
anceE, restoration and repair gf”ﬁil improvements of whatso="

i s i o e

ever kind and for whatever purpose from time to time .

(g) Insurance. To obtain, maintain and -pay for
such insurance policies or bonds, whether or not required by
any provision of this Declaration or the By-Laws, as the
Association may deem to be appropriate for the protection or
benefit of the Association, the members of the Board, the
members of the ARB, Owners, their tenants or guests, inclu-
ding, but not by way of limitation, fire and extended cover-
age insurance covering the Common Properties, liability in--
surance, war risk insurance, boiler insurance, workmen's com-
pensation insurance, malicious mischief insurance, automo-
bile nonownership insurance, and performance and fidelilty
bonds.

(h} Utility Service. To contract.and pay for,
or otherwise apply for, any necessary utility services, in-
cluding, but without limitation, water, sewage disposal, gar-
bage, electrical, telephone and gas services.

(1) Professional Services. To contract and pay
for, or otherwise provide for, any necessary services of ar-
chitects, engineers, attorneys, certified public accoun- _
tants, and such other professional and nonprofessional ser-
vices as the Association deems necessary.

" (j) Road Maintenance. To contract and pay for,
or otherwise provide for, the construction, reconstruction,
repair, replacement or refinishing of any roads, drives,
parking areas, or other; paved areas upon any portion of the
development not dedicated to any governmental unit.

. \
(k) Maintenance of Road Edges and Medians. To
contract and pay for the maintenance  and landscaping of all
medians and edges of roadways or rights-of-way within the de-

(10)
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velopment whether or not said roadways or rights-of-way have
been dedicated to a governmental unit or public authority.

- (1) Protective Services. To contract and pay '
for, or otherwise provide for, fire, security, and other
such protective services as the Association shall from time
to time deem appropriate for the benefit of the development,
the Owners, their tenants and gquests.

(m) General Contracts. To contract and pay
for, or otherwise provide, such materials, supplies, furni-
ture, equipment and labor as and to the extent the Associ-
ation deems necessary. L -

(n) Liens. To pay and to ‘discharge any and all

liens from time to time placed or imposed upon any Common
e _wm”mggggggxix_nn_acconntﬁofnanyuamﬁm&dene—erwperformedeyﬁor—on‘?““““““*“
behalf of the Association in -the fulfillment of any of its
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PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Member's Easements of Enjoyment. Sub-
ject to the provisions of this Article, every Member of the
Association shall have a nonexclusive right, license, privi-
lege and easement of use and enjoyment in and to the Common
Properties and such rights shall be appurtenant to and shall
pass with the title to every Lot. Ssaid rights shall in-
clude, but not be limited to, the following:

. (a)} Right-of-way for ingress and egress by vehi-
cles or on foot, in, through, over, under and across the
Streets, roads and walks in the Common Properties for all

_ lawful purposes; and

(b) Rights to connect with, maintain and make
use of utility lines, wires, pipes, conduits, cable tele-
vision lines, water, sewers and drainage lines which may
from time to time be located or installed in the Common
Properties; and »

(c) Rights to use and enjoy the Common Proper-
ties for recreational and any other purpose not inconsistent
with this Declaration, any applicable Supplementary Decla-
ration, theé By-Laws, the Articles of Incorporation, or the

rules and regulations of the Association. \

(11)
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Section 2. Title to Common Properties. The
Developer may retain the legal title to all or any portion
or portions.of the Common Properties until such time as it
has completed improvements thereon and until such time as,
in the opinion of the Developer, the Association is able to
maintain the same. The Developer may convey or turn over
certain items of the Common Properties and retain others.
Notwithstanding any provision herein, the Developer hereby
covenants,- for itself, its successors and assigns, that it
shall convey to the Association all Common Properties loca-
ted within the Existing Property and any annexed Additions
to Existing Property when the Developer has legally conveyed
to Owners fifty-one (51%) percent of the Lots within the
general plan of development.., The conveyance of the Common --
Properties to the Associatior shall be by General Warranty
Deed, subject, however, to cﬁ{rent taxes and easements and _

ance, and shall be binding upon the Association, its succes-

llowing covenant which shall run with

bm—mgse e [= == STtV D

sors and assigns for so long as this Declaration or any.Sup-
pPlementary Declaration shall remain unrevoked:

'In order to preserve and enhance the property values
and amenities of the development, the Common Properties and
all facilities now or hereafter located thereon, shall,
throughout the useful life thereof, at all times be main-
tained in good repair and condition and shall be operated in
accordance with high standards. The maintenance and repair
of the Common Properties shall include, but not be limited
to, the repair of damage to and deterioration of roadways,
walkways, buildings, outdoor lighting, tennis and racquet-
ball courts, fences and landscape maintenance.

: Section 3. Extent of Members®' Easements. The
rights and nonexclusive easements of use and enjoyment
Created. hereby shall be subject to the following:

(a) the right of the Association, to suspend the
enjoyment right of any Member, except as to ingress and
egress to and from such Member's Lot through the streets,
for any period during which any assessment remains unpaid,
and for any period not to exceed thirty (30) days for any in-
fraction of this Declaration or the published rules and requ-
lations; and

. (b)  the right of the Association to dedicate or
transfer all or any part'of the Common Properties to any pub-
lic agency or authority for such purposes and subject to
such conditions as may be agreed to by the Assdeciation; pro-
vided that no such dedication or transfer shall be effective
unless an instrument signed by Members entitled to cast

(12)

the . I




159644 1583

two-thirds (2/3) of the votes, and their Mortgagees, has -
been executed in accordance with the requisites ‘for
execution of a deed conveying real property and recorded,
agreeing to such dedication or transfer, and unless written
notice of the proposed agreement and action thereunder is
sent to every Member at least ninety (9 days in- advance of
any action taken; and .

. (c) The right of the Developer without membership
Or Association or Mortgagee approval to grant or dedicate to
4 governmental agency or to a utility, and to reservz casge-
ments and rights-of-way, in, through, under, over and across
the Common Properties, or to direct the Associlation to
grant, dedicate, or reserve same after conveyance of the Com-
mon Properties to the Association, for ingress and egress,
and for the installation, maintenance and inspection of
1ines_andmappurtenancesmfor“pubrrc—ar“prlyate water, sewer,

e e ]
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" of the Existing Property and of the lands described on
attached Exhibit "A" without regard to whether same has been
or will be annexed. . e :

Section 4. Phase of Development in Which Common Pro-
pPerty Located Not Controlling As To Use.. The rights of Mem-
bers of the Association shall in no ise! be altered or re-
stricted because of the location of Common Property in a
Phase of Deer Island in which such Member does not own a
Lot. Designation by Developer of property as Common Pro-
perty belonging to the Association (or the Developer prior
to -conveyance to the Association) shall result in member-

ship use entitlement, regardless of the phase in which the
Lot is acquired or located.

Section 5. Easement Reserved Unto Developer Over
Lots and Common Property. The Developer hereby. reserves
unto himself, his successors and assigns, perpetual, nonex-
clusive easements over, upon, under and across all Common
Property and aill Property lying outside the building setback
lines of every Lot (as determined by applicable zoning and
subdivision laws) shown on any present and future recorded
Subdivision plat of the Existing Property or any Addition to
Existing Property for purposes jincluding, but not be limited
to (a) the right to use the said lands for rights-of-way and
easements to erect, install, maintain and use electric and
telephone poles, wires, cables, conduits, sewers, water
mains, pipes, and other suitable equipment for the convey-
dance and use.of electricity, telephone equipment, gas,
cable, television, sewer, water or other public )
conveniences or utilities, (b) the right to cut any trees,
bushes or shrubbery, make any gradings of the s@il, or take
any other similar action reasonably necessary to provide
economical and safe utility installation and to maintain

(13)
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reasonable standards of health, convenience, safety and _
appearance, (c) the right to locate on Common Property wells
and pumping stations, (d) the right and easement of ingress
and egress for purposes of development and construction, and
(e) to otherwise complete in an orderly and economic manner
the development of the Existing Property as well as the
lands described on Exhibit "A" whether or not same is ever
annexed to the scheme of this Declaration; provided,
however, that said reservation and right shall not be
considered an obligation of the Developer to provide or
maintain any such utility or service. Developer also
reserves the right to connect with and make use of the
utility lines, wires, pipes, conduits, cable television,
sewers and drainage and other utility lines which may from
time to time be in or along the streets, within.the Common
Properties or within any easement areas for purposes of
serving other portions of the Existing Property or any

.portion of the lands described on Exhibit "A" whether or nbt_

:ffort to market lots or homes constructed within the
development. In the event that all of the lands described

on Exhibit "A" to this Declaration have not been annexed to
‘the scheme of this Declaration prior to the conveyance or
conveyances of title to the Common Property to the
Association, Developer shall be entitled to reserve in each
deed of Common Property (1) perpetual, nonexclusive
easements of ingress and egress over all streets shown on
the plat of the Existing Property or on any plat of any Addi-
tion to Existing Property for the purpose of assuring contin-
ued access to all or any portion of the lands described on
Exhibit "A" that have not been so- annexed, and (2) perpet-
ual, nonexclusive easements for utilities purposes over,
under and through the Common Properties and portions of lots
lying outside building setback lines, as more specifically
set forth in Section 5 of this Article, and (3) perpetual,
nonexclusive easements of use and enjoyment over all Common
Property for the purpose of allowing the use of the lands
and improvements comprising Common Property by the owners
and occupants (and their licensees and guests) of the lands
described on Exhibit "A" but not annexed to the scheme of
this Declaration. 1In the event the foregoing easements.
numbers "(l)" or "(3)" reserved by Developer, then Developer
shall impose upon the lands benefitted by such easements and
pPrior to the sale or development of same covenants and ,
restrictions enforceable by the Association and secured by a !
lien in favor of the Association requiring the owners of the
benefitted lands to contribute toward the costs of

maintenance and repair of the improvements and lands

encumbered by the easements on an equitable basis as

determined by Developer. The easements and ribhts—of-way

(14)
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herein reserved shall be deemed to be repeated in each
Warranty Deed conveying Common Property to the Association,
whether or not stated therein, and shall continue in
existence in favor of Developer after conveyance of Common
Properties to the Association and Lot to an Owner until such
time as such rights are specifically and expressly
relinquished by Developer by reference to this provision.
This paragraph may not be amended without the consent of the
Developer. -

Section 6. Encroachment on Lots or Common Proper—
ties. In the event that any portion of any roadway, walk-
way, parking area, driveway, water lines, sewer lines, util-
ity lines, sprinkler system, building or any other structure
or improvement as originally constructed by Developer en-

R

e Association has . .

© the Association, as the case may be, for the con-
tinuing maintenance and use of such encroaching improvement
Or structure. The foregoing shall also apply to any replace-
ments of any such.improvements or structure if same are con-
structed in substantial conformity with the original en-
croaching structure or improvement.

Section 7. Beneficiaries of Easements, Rights and
Privileges. The easements, licenses, rights and privileges
established, created and granted by this Declaration shall
be for the benefit of and restricted solely to the desig-
nated Association, Developer, and Owners; provided, however,
any Owner or the Developer may also grant the benefit of
such easement, license, right or privilege to his tenants
and guests and their immediate families for the duration of
their tenancies or visits, subject, in the case of the Com-
mon Properties to the rules and requlations of the Associa-
tion, but the same is not intended nor shall it be construc-
ted as creating any rights in or for the benefit of the
general public.

ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obli-
gation of Assessment.

, - (a) Each Owner of any Lot in the Existing Pro-
perty and-in each Addition to Existing Property, which has
\
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been annexed pursuant to Article II of this Declaration, by
acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed, hereby covenants and agrees to
pay to the Association: (i) annual assessments or charges;
and (ii) special assessments for capital improvements, such
assessments to be fixed, established, and collected from
time to time as hereinafter provided. The annual and
special assessments, together with such interest thereon and
costs of collection thereof, including court costs and a
reasonable attorneys' fees, as hereinafter provided, shall
be a charge on the Lot and shall be a continuing lien upon
the Lot against which each such assessment is made. Each
such assessment, together with such interest, costs and
attorneys' fees as hereinafter provided, shall also be the
personal obligation of the person who was the Owner of such
mﬂLatmatmihemiime_when_the-a55eesment felldue:

{1 \2 ' NP Y%
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subject to this Declaration shall be exempted from the
assessments, charges and liens created herein:

, (1) Ail properties to the extent of any ease-
ment or other interest therein dedicated and accepted by the
local public authority and devoted to public use; and '

(ii) All Common Properties as defined in
Article I, Section 1, hereof.

Except as set forth in this subparagraph (b), no Lot or
any portion -thereof shall be exempt from assessments,
charges or liens. :

Section 2. .Purpose of Assessments. The assessments
levied by the Association shall be used exclusively for the
purpose of promoting the recreation, health, safety, and wel-
fare of the residents in the Existing Property and each an-
nexed Addition to Existing Property and, in particular, for
the improvement and maintenance of properties, services, and
facilities which have been constructed, installed, or
furnished or may subsequently be constructed, installed, or
furnished which are related to the operation, use and:

enjoyment of the Common Properties, including, but not
limited to:

: (a) Payment of operating expenses of said Associ-
ation, including, without limitation, real estate taxes and
insurance; and

(b) Lighting, improvement and beautification of

access ways and easement areas, and the acquisition, mainten-
ance, repair and replacement of directional markers and

(16)
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signs and traffic control devices, and costs of controlling
and requlating traffic on the access ways; and

(c}) Maintenance, improvement and operation of
drainage easements and systems lying outside the Lots; and

(d) Management, maintenance, improvement and beau-
tification of landscaping on Common Properties, buffer
strips, recreation areas and rlghts-of-way, and the facili-
ties located thereon; and

(e) Garbage collection and trash and rubbish remo-
val when and to the extent specifically authorized by saié-
Associaticon, and i
o

(£) Repayment of'ﬁefic1ts prevxously 1ncurred by
"the‘Association AL 7o) ng.capital.. IOy . -
3] "'roper ies,
vices and facilities prov;ded herein to or for the Members
of the Association; and

{g) Repair and maintenance of all streets and
roadways situate upon the Common Properties which have not
been dedicated to any govermental unit; and

(h) Doing any other thing necessary or desirable’
in the judgment of said Association, to keep the subdivision:
neat and attractive or to preserve or enhance the value of
the properties therein, or to eliminate fire, health or
safety hazards, or which, in the judgment of the said Associ-
ation, may be of general benefit to the Owners or occupants
of the - Existing Property and each annexed Addition to Exis-
ting Property.

‘Section 3. Annual and Special Assessmenté.

(a) Annual Assessment. Commencing on the date

set pursuant to Section 5 of this Article, there shall be a
monthly assessment of Twenty-Five Dollars ($25.00) per Lot,
payable in advance, semi-annually on January 1 and July 1l of
each year. This assessment shall be prorated in the first
Year as to Lots in the Existing Property from the date set
by the Board of Directors as set forth in Section 5 until
the next semi-annual installment due date. As to Lots in
each Addition to Existing Property, the assessment shall be
prorated in the first year from the date that the Supple-
mental Declaration annexing such Addition to Existing Pro-
~ perty is recorded until the next semi-annual installment’ due

date. Each installment of assessment shall be paid directly
to the Association, or, in the event the Association is not
yet activated, to the Developer. The Developer shall

(17)
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account to the Association for any such funds received and
expended, and shall deliver to the Association the balance
of any funds upon activation of the Association.

{b) Increase of Assessments. Each Year, the
Board of Directors of the Association shall consider current
maintenance costs and future needs of the Association and
fix the actual assessment in advance for each year.

Section 4. Special Assessments for Capital Improve-

ments. In addition to the annual assessments authorized by

Section 3 hereof, the Association may levy+in- any assessment

year a special assessment, applicable to that year only, for

the purpose of defraying, in ‘'whole or in part, the cost of

any construction or reconstrugtion, or unexpected repair or o
~replacement of a-deseribed-cath T -improvement Upon tha Bm=.
mon Property, including the necessary fixtures and personal -

- Lons Bt S e (P o e = e N

ent of two-thirds (2/3) of the votes of
the Members who are voting in person or by proxy at a meet-
irg duly called for this purpose, written notice of which
shall be sent to all Members at least thirty (30) days in
advance of the meeting and which notice shall set forth the
pPurpose of the meeting,

. Section 5. Date of Commencement of Assessment; Due
Dates. The annual assessments provided for in Section 3
shall commence on that date (which shall be the first day of
the month) fixed by the Board of Directors of the
Association. - : )

The first annual assessments shall be made for the
balance of the relevant semi-annual period and shall become
due and payable on the. day fixed for commencement. The
assessments for any year after the first year, shall become
due and payable one-half (1/2) on the first day of January
of said year, and one-half (1/2) on the first day of July of
.that year. .

The amount of the annual assessment which may be levied
as to each Lot for the balance remaining in the first semi-
annual period of assessment shall be ‘an amount which bears
the same relationship to the semi-annual assessment provided
for in Section 3 hereof as the remaining number of months in
that period bears to six. The same reduction in the amount
of -the assessment shall apply to the first assessment levied
against any Lot which is hereafter added to the. Existing ‘Pro-
perty at a time other than the beginning of an assessment
period. . :

Section 6. vorum for any Action Authorized Under
Sections 3 and 4. The Qquorum required for any action
authorized by Sections 3 and 4 hereof shall be as follows:

(18)
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At the first meeting called, as provided in Sections 3
and 4 hereof, the presence at the meeting of Members, or of
proxies, entitled to cast sixty (60%) percent of all the
votes of the membership shall constitute a quorum. If the
reguired quorum is not forthcoming at any meeting, another
meeting may be called subject to the notice requirement set
forth in Sections 3 and 4, and the required quorum at any
such subsequent meeting, shall be one-half (1/2) of the re-
quired quorum at the preceding meeting, provided that no
such subsequent meeting shall be held more than sixty (60)
days following the preceding meeting.

Section 7. Certificate of Payment. The Association
shall upon demand at any time furnish to any Owner liable
for assessment a certificate in writing signed by an officer
of the Association setting forth whether said assessment has

>beeampaidv—"ﬁs~against”ETT“ﬁthe: than the Owner at the date

ofksggp’ge;tificqme,‘suqh,ggr;ificate_shégL,be,qong}usixe, _

a2l

Section 8. Effect of Nonpayment of Assessment. " If
the assessments are not paid on the date when due, then such
assessment shall become~delinquent and shall, together with
such interest thereon and cost of collection thereof as here-
inafter provided, thereupon become a continuing lien on the
Lot with respect to the ownership of which the assessment. ac-
crued which shall bind such property in the hands of the
then Owner, his heirs, successors, perscnal - representatives.
and assigns. The personal obligation of the then Owner to
pay such assessment, however, shall also remain his personal
obligation for the statutory period and shall not pass to
his successors in title unless expressly assumed by them.

If the assessment is not paid within thirty (30) days
after the due date, .the assessment shall bear interest from
the date due at the highest rate allowed by law, and the
Association may bring an action at law for collection

. adgainst the Owner personally obligated to pay the same
and/or to foreclose the lien against the property, and there
shall be added to the amount of such assessment interest,
costs of collection and court costs, and reasonable attor-
heys' fees, including costs and fees incurred on appeal.
Reasonable attorneys' fees and costs of collection shall be
recoverable whether or not suit be brought.

" If it becomes necessary for the Association to file a
claim of lien against any Lot a Seventy-Five Dollars
($75.00) lien fee may be charged by the Association. Such
lien fee shall be added to the unpaid assessment and same
shall be secured by the 1lien hereby created.
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Section 9. Subordination of the Lien to Mortaaqges.

The lien of the assessment provided for herein shall be sub-
ordinate to the lien of any first mortgage now or hereafter
encumbering any Lot; provided, however, that such subordi-
nation shall apply only to the assessments which have become
due and payable prior to a sale or transfer of such Lot pur-
suant to a decree of foreclosure, or pursuant to other pro-
.ceeding in lieu of foreclosure. Such sale or transfer shall
not relieve such property from liability for any assessments
which thereafter become due, nor from the lien of any subse-
quent assessment.

ARTICLE VI

ARCHITECTURAL CONTHOL

Sevtion 1. Sundlv1s1onfkrchitectural Control. No
ing, _wall, residence, ga. =

e e T — e e

& A o ST ) 3 = -,
of existing structures or inprovements, or in the land-

- fcaping (except landscaping located in a concealed and fen-~
ced courtyard or privacy area adjacent to a residence) shall
be commenced, erected or maintained, nor shall any exterior
addition to or change or alteration thereto be made, until
the plans and specifications showing the ‘nature, kind, size,
design, shape, finished grade elevation, height, materials,
color and locations of the same shall -have’ been
submitted, together with a plot plan showing the location
relative to boundaries and adjacent improvements of such
pProposed’ improvements or changes, and approved -in vriting as
to harmony of exterior design and location .in relation to
surrounding structures and topography by the Board of
Dircctors of the Association or their appointees acting as
an Architectural Review Board, sometimes herein referred to
as the "ARB". The provisions of this paragraph shall not
apply to the Developer. ’

_ (a) Duties and Powers of ARB. The ARB shall
have the following duties and powers:

(i) To promulgate from time to time residen-
tial planning criteria for the Existing Property and each Ad-
dition to Existing Property, at the discretion of the ARB.:
However, any said planning criteria shall be set forth in
writing and made known to all Members and to all prospective
Members of the Association. Any planning criteria promul-
gated by the ARB shall be subject to final approval by the
Board. Said planning criteria may include any and all-mat-
ters considered appropriate by the ARB not inconsistent with
the provisions of this Declaration; and . . T

(ii) . To approve all buildings, fences, walls,
Pools, or other structures which shall be commenced, erected

T
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or maintained upon the Existing Property or any Addition to
Existing Property and to approve any exterior additions to,
or changes or alterations . therein, as herein provided, and
to approve building plans and specifications and Lot grading
and landscaping plans. The conclusion and opinion of the
ARB shall be binding. 1If in its opinion, for any reason, in-
cluding purely aesthetic reasons, the ARB should determine
that said improvement, alteration, etc. is not consistent
with the development plan formulated by the Developer or the
pPlanning criteria for Deer Island or lands contiguous there-
to, such alteration or improvement shall not be made; and
P , _
h (b) Approval or Disapproval. Two (2) sets of .
plans specifications and plot plans shall be submitted to Z
‘the ARB by the Owner prior to applying for a building : =
permit-— The ARE approval or disapproval, as required by
this Declaration, shall be in writing and set forth on ope . 3.
remaining copy shall become the Property of the ARB. 1In the v
event the committee or its designated representative fails
to approve or disapprove within thirty (30) days after plans
and. specifications have been submitted to it, approval will =
not be required and the related criteria shall be deemed to w s
have been fully complied with. Developer, the ARB, any Z o
. agent or architect thereof, shall not be responsible in any .=
way for any defects in any plan.-or specifications submitted, -
revised or approved in accordance with the requirements of
the ARB, or for any structural or other defect in any work s
done according to such plans and specifications.

SRR
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The work approved must be performed>substantially in
accordance with the plans, specifications and plot plans,as
submitted and approved.

Section 2. Enforcement of Planning Criteria. The
Developer and the Association shall have the right to en-
force the provisions hereof and the planning criteria. .
Should any Owner fail to comply with the requirements hereof - -
or of the planning criteria after thirty (30) days written
notice, the Developer, and the Association shall have the - @ -
right to enter upon the Lot, make such correction or modifi-
cations as are hecessary, or remove anything in violation of
the provisions hereof or the pPlanning criteria, and charge . -
the cost thereof to the Owner. Should the Developer or the C -
Association be required to enforce the provisions hereof by
legal action, the reasonable attorneys' fees and costs incur-
red, whether or not judicial proceedings are involved, inclu- - -
ding the attorneys' fees and costs incurred on appeal from _ .o
judicial proceedings, shall be collectible from the Owner. ' -
The Developer and the Association, or their agents or employ- =
ees, shall not be liable to the Owner for any trespass or T
damages or injury to the Property or person of the Owner

fi
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arising out of activities permitted by this section unless
caused by negligence. a
Section 3. Exemption for Developer. Any provisiorns

of this Declaration to the contrary notwithstanding, for so
- long as Developer, its successors or assigns, shall hold for
sale in- the ordinary course of business a Lot or residence
in the Existing Property or any Addition to Existing Pro-
perty, Developer shall be exempt from the requirements of
this Article VI with respect to approval by the ARB of plans
and specifications for construction or alteration of any
structure or improvement. '

ARTICLE VII

EXTERIOR MAINTENANCE“

Section 1. Exterior Maintenance. In addition to
maintenance upon.the Common Properties, the Association
s..all have the right to provide exterior maintenance upon
any Lot or upon the exterior of any residence situated there-
on; subject, however, to the following provisions. Prior to
performing any maintenance on a Lot or exterior of a resi-
dence located thereon, the Board of Directors of the Associ-
ation shall determine that said property is in need of re--
pair or maintenance and is detracting from the overall
appearance. of the development. Prior to commencement of any
maintenance work on a Lot or residence, the Association must
furnish twenty (20) days prior written notice to the Owner
at the last address listed in the Association's record for
said Owner notifying the Owner that, unless certain speci-
fied repairs or maintenance are made within said thirty (30)
day period, the Association shall procure said repairs and
charge same to the Owner. Upon the failure of the Owner to
act within said period of time and to thereafter diligently
Pursue repairs or maintenance, the Association shall have

. the right to enter in or upon any such Lot, or to hire per-

. sonnel to do so, to make such necessary repairs or mainten-
ance as is specified in the written notice. In this connec-
tion, the Association shall have the right to paint, clean,
repair, replace and care for roofs, gutters, downspouts, ex-
terior building surfaces, trees, shrubs, grass, walks and
other exterior improvements, as well as general lot cleanup -
and removal of debris:which, in the opinion of the Associ-
ation, detracts from the overall beauty and setting of the
Existing Property and Additions to Existing Property.

Section 2. Assessement of Cost. The cost of such
Lot or exterior maintenance shall be assessed against the
Lot upon which such maintenance is done upon completion and
shall be secured by a lien upon the Lot as well as being a
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personal obligation of the Owner. The said assessment shall
be collectible, along with costs of collection and attor-
neys' fees, in the same manner as delinquent assessments, as
provided in Article V hereof. The Board of Directors of the
Association, when establishing the annual assessment against
each Lot for any assessment year, may add thereto the esti-
mated cost of the exterior maintenance for that year, but
the Board shall thereafter make such adjustment with the
Owner as 1is necessary to reflect the actual cost thereof.
The costs and fees incurred by the Association pursuant to
this and the foregoing.section shall accrue interest at the
highest rate allowed by law from date of expenditure to date
of payment by the Owner. .

Section 3. Access at Reasonable Hours. For the pur—-

pose solely of performing .tge maintenance authorized by this

Artlcle, the Assoc;atlon, tﬂrough its duly authorlzed agents

residence at reasonable hours on any day except Sundays and
holidays {(except that in an emergency situation, as
determined by the Association, such notice need not be glven
and entry may be made on any day and hour).

Section 4. Insurance on Common Areas. The Board of
. Directors shall maintain public liability insurance, to the
extent obtainable, covering the Association and each Associ-
ation Member, lessee and occupant and the managing agent, if
any, against liability for any negligent act of commission
or omission attributable to them which occurs on, in or with
respect to the Common Properties. To the extent obtainable,
the Board of Directors shall also be required to obtain the
following insurance: (a)- fire insurance with extended cover-
- age, water damage, vandalism and malicious mischief endorse-
ments, insuring the facilities within the Common Properties
in an amount equal to the full replacement values of the im-
provements, and (b) workmen's compensation insurance. All
insurance premiums for such coverage shall be paid for by
the Association as a common expense. Insurance limits shall
be such amounts as shall be determined by the Board of Direc-
tors of the Association.

ARTICLE VIII

RESTRICTIVE COVENANTS

The Existing Property and Additions to Existing Pro-
perty shall be subject to.the following restrictions, reser-
vations and conditions which shall be binding upon each and

. . every Owner who shall hereafter acquire a Lot and shall be
\ binding upon their respective guests, tenants, heirs, per-
\ = sonal representatives, successors and assigns, as follows:

(23)

Mmmmmm_“ - TN T e T e e e L T S e ie ke



7. 3644 <1594

Section 1. Land Use. No Lot or residence shall be
used except for residential purposes. No business, trade,
profession, or commercial activity or enterprise shall be
conducted in the Existing Property or any Addition to Exis-
ting Property, except by Developer for the purpose of de- .
veloping and marketing Lots at Deer Island. No building
shall be erected upon any Lot, except by Developer, without

- Prior approval thereof by the ARB as hereinabove set forth.

Section 2. Landscaping. Every Lot upon which a re-
. sidence shall have been constructed shall be fully land-
scaped and have installed an underground irrigation system
within ninety (90) days of occupancy or completion of the
residence, whichever shall first occur. All lawns must be
edged at the pavement's edge and at the sidewalk and
driveway edges. .

_ e Section 3. sNuisances. No nuisances.shall.be. ... .
S N R PO BT P B Tt PEYTY, HOL sShall any use or practice be

allowed which is a source of annoyance to residents or which
interferes with the peaceful possession and proper use of
the property by its residents, nor shall any improper, coffen~
sive or unlawful use be made of any Lot or of the Common Pro-
pPerties. All. laws, zoning ordinances, and regulations of
all governmental bhodies having jurisdiction shall be

. observed.

Section 4. Rules and Regulations. Regulations pro-
mulgated by the Board of Directors of the Association as to
the use and enjoyment of the Common Property shall be obser-
ved by the Members; provided, however, that copies of such
rules and regulations shall be made available to each Member
Prior to the time same become effective.-

Section 5. Animals. Dogs and cats may be kept as
Pets only, and shall not be held or offered for sale or any
commercial use. Dogs and cats which are kept as pets shall
be sheltered inside residential or garage structures; no
+ animal shelter shall be permitted outside unless approved in
advance by the ARB. No other animals, poultry or livestock
shall be kept or maintained on any Lot.

Section 6. Clotheslines. No garments, laundry,
fugs or other articles may be aired or. dried on any Lot un-
less such items are hung on a removable, folding umbrella
type clothesline unit, which unit must be removed before
nightfall. . This folding umbrella unit: shall be placed at

other type of clothesline shall be permitted on'any Lot.

Section 7. Garbage and Trash. No trash, garbage,
or other waste material or refuse shall be placed or stored
on any Lot except in covered sanitary containers. All such

......
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sanitary containers must be stored in each home or garage,

or within any enclosure designed therefor, which must be at
least five (5) feet from any Lot line, and may be put out-

side the night before collections only.

Section 8. ©Parking. All trucks in excess of one
and one-half (1 1/2) ton, commercial vehicles, machines,
boats, house trailers, mobile homes, campers, recreational
vehicles, or trailers of any description must. be stored or
parked in a fully enclosed garage or be screened from view
by a screening fence as approved by the ARB in advance as
hereinafter provided in Article VIII, Section 25. Trucks
and commercial vehicles may only park on the streets
temporarily for pick-up, delivery and.other services. -
Boats, boat trailers, campers, mobile homes, recreational-
vehicles, and trailers may onky park temporarily (not to -

exceed twenty-four (24) hoursf However, guests of Lot

, 'wa'maxlmum'o" three
allowed per year.

Section 9. Storage Receptacles. No fuel tanks or
similar storage receptacles may be exposed to view, and same
may be installed only within the main dwelling house, within
an accessory building, within a screened area, or buried
underground.

Section 10. Vehicles and Repairs. No inoperative
cars, motorecycles, trucks or other types of vehicles shall
be allowed to remain either on or adjacent to any Lot for a.
period in excess of forty-eight (48) hours; provided, how-
ever, this provision shall not apply to any such vehicle
being kept in an enclosed garage or screened from-view by an
ARB approved enclosure. There shall be no major repair
performed on any motor vehicle in the subdivision. All
automobiles, trucks, boats, trailers, and other vehicles
shall be. stored and kept in the garage or screened from view
by. an ARB approved enclosure. On-street parking is
prohibited except in emergencies. All vehicles shall have
current license plates.

Section 11. Sight Distance at Intersections. No-
fence, wall, hedge or shrub planting which obstructs sight
lines and elevation between two and six feet above the ' rpad-
ways shall be placed or permitted to remain on any corner
Lot within the triangular area formed by the street property
lines and a line connecting them at points twenty-five (25)
feet from the intersection of the street lines or, in case
of a rounded property corner, from the intersection of the
property lines extended. The same sight-line limitations
shall apply on each Lot within ten (10) feet from the inter-
section of the street property lines with the edges of  the-
driveway pavement. No trees shall be permitted to remain
within such distances of such intersections unless the foli-
age line is maintained at six feet above grade so as to pre-
vent obstruction of such sxghtllnes.

hﬁwmmmm i S T p S i e e LB L et i 1k 3,
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Section 12. Temporary Structures. No structure of
a temporary character, trailer, basement, tent, shack,
garage, barn, or other outbuilding shall be used on any Lot
at any time as a residence either temporarily or
permanently.

Section 13. Planting and Removal of Trees, etc.
The ARB shall maintain a list of landscaping trees, plants,
shrubs, grasses and other landscaping components which shall
be considered as approved for use at Deer Island. .No other
landscaped components may be utilized without advance
written approval of ARB. In reviewing the building plans,
the ARB shall take into account the natural landscaping such-
as trees, shrubs, palmettos, and encourage the builder to

..scut-or removed without ad

incorporate them in his lands{'@ping plan. No trees of four .
inches in diameter at two feet® above natural grade can be ‘

Section 14. Play Structures and Yard Accessories. )
Al)l yard accessories- and play structures, including basket-
ball backboards and any other fixed games, shall be located
at the side or rear of the residential structure, or to the
rear of residences on corner Lots, and always within the set
back lines. All such accessories or structures should be of
natural materials and of natural earth tone colors.

Section 15. Signs. No signs, advertisements, bill-
boards, solicitation or advertising structures of any kind
shall be erected or maintained on any Lot, unless prior writ-
ten approval of the ARB is obtained; provided, however, one

sign containing not in ‘excess of four square feet of surface

area on each side (2 sides maximum) used solely in connec-
tion with the marketing for sale of a Lot and/or residence
thereon shall be permitted without prior approval. This sec-
tion shall not apply to the Developer.

Section l6. Window Air-Conditioning Units. ' No win-

-dow air-conditioning units shall be permitted on the front

of a residence or on a portion of a residence visible from
the street.

Section 17. Garages. No carports shall be permit-
ted. Each residence shall include an enclosed garage with
an automatic garage door opener. . All garages and garage
doors must be maintained in useable condition and garaqge
doors fronting toward the street will not be allowed. All
driveways must be paved with concrete, paving stones, brick,
or other paving material of a permanent nature.

Section 18. Dwelling Size and Occupancy. - Each re-
sidence shall have a minimum living area of 2,000 square
feet, exclusive 'of,basemer';ts, garages, breezeways, terraces

nd similar appurt No residence shall be occupied

] -, -
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vanced written approval .of the ARB. .. -
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until the cons.ruction thereof has been completed in accor-
dance with the plans, specifications and plot plan approval
by the ARB; provided, however, this sentence shall not apply
to Developer.

Secticon 19. Lot Size. The Developer shall have

the exclusive right and power to further subdivide or alter,
or to consent to the alteration or subdivision of, any exis-
ting or future Lot for so long as Developer owns for sale in
the ordinary course of business any Lot in the Existing Pro-
perty or any Addition to Existing Property. Thereafter, al-
teration or resubdivision of any Lot shall require approval

of the Board of Directors of the Association.

Section 20. Maintenance of Protective 9creening.
Any protective screening constructed by Developer along ex- -
terior Lot lines as a buffer against the encroachment of .
noise, dust and/or visual pollution, or other adverse influ-

‘eénces, shall be maintained by th® Homeowners' Association,

at_the Homeowners' Associations' expense, incl
R T AT r B T BNt CHEereor LIOm time

B o time, Lor so
long as such buffer shall continue necessary by virtue of
the continued adverse influence of the adjacent properties
with the exception of the landscaped buffer along State Road
50 which will be maintained by the Homeowners' Association.

Section 21l. Drainage Structures. No- person, with-
out the prior written approval of the Association, shall ob-
struct, alter or in any way modify the method and/or struc-
tures of drainage utilized or installed by the Developer
from, on and over any Lot, or the Common Properties; nor
shall any structure be erected, placed or maintained which
shall in any way obstruct or alter such drainage devices or
facilities or impede their efficient operation.

. Section 22. Exterior Window Treatment. Window
treatments in all residences which are visible to the exte-
rior shall be of a uniform exterior appearance throughout.

Section 23. Antennas. No antenna, or satellite
dish or similar appliance shall be erected on or about any
residence or any Lot without the prior written approval of
the ARB in accordance with the Provisions of Article VI
hereof.

Section 24. Outdoor Lighting. .All outdoor light-
ing shall be so shaded and directed such that the light
therefrom is directed to fall only on the same premises
where light sources are located. '

.Section 25. PFences. Fences shall be subject to .
Prior written approval of the ARB.. In no event shall such .
fence exceed six (6) feet in height above existing finished
grade except in the case of a swimming pool privacy fence
which will be allowed in the rear yard upon prior written
approval by the ARB, nor shall any such fence be -constructed
between street and rear line of the house. Fences are
prohibited along the street sides of the lots.

(27)
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Section 26. Lake Shore Clearing. Owners shall
only be permitted to clear that amount of the lakeshore as
permitted under the Orange County Lakeshore Protection
Ordinance {currently, thirty (30) linear feet or twenty
(20%) percent of shoreline, whichever is greater) .

Section 27. Lakeside Swales Construction. Owners,
and/or the Homeowners' Association will be required to
maintain the swale for pollution control purposes in order
to protect the public health, safety and welfare and the
water quality of Johns Lake. Further, Orange County may
enforce ‘this particular covenant and will be entitled to
recover costs and attorneys fees for any such successful-
legal action. ¢

 Section 28.  Mailboxes. Any mailboxes must be en- o -
closed—in decorative Brick Or stone or wood pillars or other

materials and treatments as . \RB. NO I :
= . a¢_ e e e i B e e e = s e

Section 29. Sidewalks. All lot owners -in Deer
Isl-nd Phase I will be required to construct a 4' sidewalk
along their lot frontage at the time of home construction. -
In the case of existing residences within 120 days of
recording of this declaration. Sidewalk maintenance is the
responsibility of the lot owner. '

ARTICLE IX

AMENDMENT BY DEVELOPER

The Developer reserves and shall have the sole right
(a) to amend these covenants and restrictions and any and
all covenants and restrictions supplemental hereto for the
purpose of curing any ambiguity in or.any ‘inconsistency
between the provisions contained herein or therein, or
between the two, (b) to include in any contract or deed or
other instrument hereafter made any additional convenants
and restrictions which do not lower the standards of the
covenants and restrictions herein contained or contained in
any Supplemental Declaration, and (c) to release any Lot or
residence thereon from.any part of the covenants and
restrictions contained herein or in any Declaration
supplemental hereto which have been violated if-the
Developer, in its sole  judgment, determines such violation
to be a minor or insubstantial violation.

ARTICLE X . . .

ADDITIONAL COVENANTS AND RESTRICTIONS

No Owner, withodt the Prior written approval of the_
Developer for so long as the Developer owns any Lot in the

Mﬂ.“m“m.wm{ it de ORI TR s el S YR it e Ak T e
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Existing Property or any portion of the lands described on
Exhibit"A" for the purpose of sale in the ordinary course of
business, and thereafter without the prior written approval
of the Board of Directors of the Association, may impose any
additional covenants or restrictions on the Existing
Property or any Additions to Existing Property..

ARTICLE XTI
AMENDMENT
Except as to provisions relating to amendments as set

forth herein or in any Supplemental Declaration regarding-
certain specific items and; the method of amending or

altering same, which is sefkforth _in_connection with such- . .

particular item, any provisions, covenants, or restrictions

this provision. The Owners of at least two-thirds(2/3) of
the Lots affected by this Declaration or any Supplemental
Declaration may change or amend any provision hereof or of
any Supplemental Declaration, except as above mentioned, in
whole or in part, by executing a written instrument in
recordable form setting forth such amendment, or by causing
a certified copy of a duly adopted resolution of the Owners
to be prepared and having the same duly recorded in the
Public Records of Orange County, Florida. A proposed
amendment may be initiated-by the Developer, the .
Association, or by petition signed by fifteen (15) percent
of the then Owners of the Lots affected by the Declaration
to be amended. A written copy of the proposed amendment
shall be furnished to each Cwner of a Lot affected by the
Declaration to be amended at least sixty (60) but not more
than one hundred twenty (120) days prior to a designated
meeting to discuss such particular amendment. Said
notification shall contain the time and place of said
meeting. The recorded amendment shall contain a recitation
that notice was given as above set forth and said recitation
shall be' conclusive as to all parties shall have full right
to rely upon said recitation in such recorded amendment.
The Amendment shall be effective upon recordation among the
Public Records of Orange Courty. No Supplemental '
Declaration may be amended im such a manner as to be
inconsistent with this Declaration.

ARTICLE XIT

DURATTION AND TERMINATION

Section 1. Duration. The covenants and restrie-
tions .of this Declaration and of each Supplemental Declara-

(29)
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tion incorporating Additions to Existing Properties shall
run with and bind the land, and shall inure to the benefit
of and be enforceable by the Developer, the Associatien and
the Owner of any land subject to this or any Supplemental -
Declaration, their respective legal representatives, heirs,
successors and assigns, for a term of fifty (50) years from
the date this Declaration is recorded, after which time said
covenants shall be automatically. extended for successive
periods of ten (10) years unless and until an .instrument
signed by the then Owners of two-thirds (2/3) of the Lots
within the phase for which the relevant Declaration to be
terminated has been recorded, agreeing to terminate said
covenants and restrictions in whole or in part.

Provided, however, that no such agreement to terminate shall
be effective unless made an& recorded three (3) years in -
advance of the effective date of such termination, and

unless writtern noticé of tné?pfﬁpvsed“agreementwﬁs~&ent—tc'
in the affected phase at least ninety (90) days

e

=y O

~ Section 2. Disposition of Assets Upon Dissolution of
"Association. Upon Dissolution of the Association, the real
and personal assets, including the Common Properties, shall
be dedicated to any appropriate public agency and/or utility
to be devoted to purposes as nearly as practicable the same
as those to which they were required to be devoted by the
Association. 1In the event such dedication is refused
acceptance, such assets shall be granted, conveyed and
assigned to any non-profit corporation, association, trust
or other organization té be devoted to the purposes as’
nearly as practicable the same as those to which they were
required to be devoted by the Association.: No such = =
disposition of the said properties shall be effective to
divest or diminish any right or title to any Member vested
in him under the .licenses, -covenants and easements of.this
Declaration, or under subsequently recorded covcnants, deeds
or other documents applicable to the development, - except as
may be otherwise provided in this Declaration or ‘said
covenants, deeds or other documents, as the case may be, nor
shall any, other party under any such deeds, covenants, or
other documents be deprived of any rights thereunder on
account of such disposition.

ARTICLE XIIX

ENFORCEABILITY

Section 1. If any person or entity shall violate or
attempt to violate any of these covenants or restrictions,
it shall be lawful for the Developer or the Association (a)
to prosecute proceedings for the recovery of damages against

-
»
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those so violating or attempting to violate any such
covenants or restrictions, or (b} to maintain a proceeding

in any court of competent jurisdiction against those so
violating or attempting to violate any such covenants or
restrictions, for the purpose -of preventing or enjeoining all
or any such violations or attempted violations. The remedies
contained in this provision shall be construed as cumulative
of all other remedies now or hereafter provided by law. The
failure of the Develpper, its successors or assigns, or the
Association, to enforce any covenant or restriction or any
obligation, right, power, privilege, authority or reserva-
tion herein contained, however long continued, shall in rno
event be deemed a waiver of the right to enforce the same
thereafter as to the same breach or violation, or as to any
other breach or violation thereof occurring prior to or sub-"
sequent thereto.

Y

Sectlon 2. The lnvalldatlon of any prov1510n or
<. ot ! £

'ere1n or ln any Supplemental Declaratlon by Judgment or
court order shall not affect or modify any of the other
provisions of said covenants and restrictions which shall. i
remain in full force and effect. .o

Section 3. Any notice required to be sent to any Mem-
ber or Owner under the provisions of this.or.any Supple-
mental Declaration shall be deemed to have been properly
sent when mailed, postpaid, to the last known address of the
person who appears as Member or Owner on the records of the
Association at the time of such mailing.

ARTICLE XIV

SPECIAL PROVISIONS AS TO LOTS 71, 72 AND 90.

Section 1. Lots 71, 72 and 90. Lots 71, 72 and
90 are curréntly being used by Irrgang as a grove operation,
and nothing contained in this Declaration shall operate to’
prohibit or impair such use of Lots 71, 72.and 90. This
section shall remain in full force and effect until Irrgang
or any general partner of Irrgang or any of their direct
lineal descendants ceases to operate Lots 71, 72 and 90 as a
grove operation for any continuous period of one hundred
twenty (120) days.

Section 2. Lot 90. At the time of execution of
this Declaration, Lot 90 has existing construction and is
being utilized as a residence. ' For -so long as Irrgang, or
any of the general partners of Irrgang, or any of their
direct lineal descendants, own Lot 90 the follow1ng
Paragraphs of the Restrictive Covenants set forth in Article
VIII of this Declaration shall not apply to Lot 90:

Sections 2, 16, 18, 19, 23, and 29

(31)
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Anything contained in the declaration and this article
notwithstanding the Irrgangs will be allowed to keep the
carport on the existing residence and will not be required
to construct a garage on the adjacent existing apartment.

In addition the Irrgangs will . be required to edge
their grass out to the road and sidewalk and their driveway.

The Irrgangs will not regquire ARB approval for the
removal and/or replacement of citrus trees. .

The Irrgangs shall not be reguired to construct a
sidewalk on Lot 90 as described in Section 10 of Article
VIII of this Declaration until sixty (60) days after a
sidewalk is constructed on Lot -70 or Lot 71, whichever is
later. - .

.....Subdivision of Lot. 90‘ JIrrgang shall. ... .

— S E‘C-iﬂ_n_ua

DOWer to sur 50 1 Separate

g
one (1) acre lots, and to provide for a common driveway to
access such subdivided lots, if necessary or useful, without
first obtaining the approval of Developer, the Homeowners
Association, or any other person, firm or corporation. Phis
section shall also inure to the general partners of Irrgang
and- their direct lineal descendants, for so long as any of

them own Lot 90. However, any lots so subdivided will be
subject. to the Deer Island Restrictive Covenants.

IN WITNESS WHEREOF, the Developef, DEER ISLAND, INC.,
the IRRGANG-BRADFORD PARTNERSHIP, and THE IRRGANG PARTNER-
SHIP have caused these presents to be executed in their "
names and their seals to be affixed hereto the day and year ﬁ:ﬁjgf“%,

first above written. , TRl il ? SR

o _ . ".'!-"" ‘f";*:{,':.‘“ .

Signed, Sealed and Delivered DREP ISLAND/ INC. _~‘.,ss“"""“g:u';;‘,"fiff_}') &
o . - y - I,.;.,'

. - _:' T et " A '._',:\
By :—\__\_ EALORIo.S R L ANS
M. Wade Bradford i TG =l L Y

(CORPORATE SEAL)

By’"—‘\\(::g>_“\'/4

M. Wade Bradford, Paaner‘

(32)
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THE IRRGA PARTNER P
e w. (Lt o, =
« | A Vi

Charles W. Irrgang,/I1%,
Managing Partner of THE

N, o2 ~§Z§;A“ L IRRGANG PARTNERSHIP and
R ' for THE IRRGANG PARTNERSHIP

Z//cf/ftd jﬁ chéf/fdc:i’m’/ | BY: Y NakaTha x em,QMMI:SZJ{M

, , Mary Frances Irrgang Hatvey
| //ﬁf//y/ : .,_7/&441/{ |

4 Madeline J. lrghang d
cfj’, ' 7 ~
CAAY A ——
STATE OF FLORIDA )

SSs.

)
COUNTY OF ¢ @‘ ) )

I HEREBY CERTIFY that on this day, hefore me, an officer
duly authorized in this State and County aforesaid to take ac-
knowledgments, personally appeared M. Wade Bradford, well known
to me to be the President of Deer Island, Inc., and that he ac-=
knowledged executing the foregoing instrument on behalf of the
corporation in the presence of two subscribing witnesses, freely
and voluntarily, under authority duly vested in him by said cor-
poration and that the seal affixed hereto is the true seal of

sald corporation.

- WITNESS my hand and official seal in the County and State
last aforesaid this & _ day of _Alay , 1984,

/Z({f(';(ae’a'c_oé//atéu -

OTA&Y PUBLIC)

{NQTARIAL SEAL)
PRy L My Commission Expires:

®,
. ok

NOTARY PUBLIC STATE of FLORIOA
XY CORAISSION Ef. SPR 14,1989
GOKDED THAU GEELRAL NS, UlDe

(33)
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STATE OF FLORIDA )

)
COUNTY OF 24u/cr )

SS.

I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State and County aforesaid to take ac-
knowledgments, personally appeared Charles W. Irrgang, III and.
M. Wade Bradford for The Irrgang-Bradford Partnership,,a. Florida.
partnership, well known to me to be the partners, of the
partnership and that they acknowledged executing the foregoing
‘instrument on behalf of the’partnership in the presence of two
subscribing witnesses, freely and voluntarily, under authority ..

last aforesaid ‘this /4% .. day of.. % et 1983, v aendener
) " SO T . AT I S SR I A L N A S E R
.,\':‘:/"."“. ‘;‘;‘f:r;',-f.":'(...-'-: L L T I KPP B g b el e l-‘?u}-.‘ I I
! _.'.‘g';,'_'_’-j.-,.’.‘._l_-;'-""_'f:{.%..l:-'r O S SV T I IR Y TUCTRE T .;,felf‘cf’c"/;',/?c'd&ﬁé{f- Zﬁ;’(/-&/f:"-' Lot
S L SGNE o e abe Do /O (NOTARY  PUBLIC) o0 b i
v £ T FANGTARIAL  SEAL) . //. @u Ve The Lo g
.haﬂkklﬁ;{}fl v * .4 ..My .Commission:Expires::
AN A I

..f‘ b4 pd

Je
N

NOTARY PUBLIC STarg of FLORIDA
WY COMKisa1ow Li2, Apa

BOKED ey Gcmam ge. 4&;55-,5
'STATE; OF FLORIDA )
st ) ss.
COUNTY OF (2wl )

- I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State and County aforesaid to take ac-
knowledgments, personally appeared Charles W. Irrgang III, for
The Irrgang Partnership, well known to me to be the Managing
Partner, and that he acknowledged executing the foregoing instru-
ment on behalf of the partnership in the presence of two sub-
scribing witnesses, freely and voluntarily, under authority duly
vested in him by said partnership.

WITNESS my hand and officialhseal in the County and State
last aforesai%:§¥§51/¢qg day of ZZﬂ/ﬂ , 1985,

B OO e (e Glatte
e L ANOTHGY PUBLIC)
(NQTAREZAL : §BAL) Y |
e e TR <" My Commission Expires:
,:“:;' ) .:' KaTARY pupLIC STAIE oF FLORTDA
Al WY CONNISSION €ap. sy g,
RIS (34) BOMDCD 1HRU GERERAL 1h5.. ey
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STATE OF FLORIDA )

- ) ss.
CQUNTY OF (d%% }

I HEREBY CERTIFY that on

duly authorized in the State a
knowledgments,. personally appe
for The Irrgang Pa:;nership“ W
‘The Irrgang Partnership, and t
foregoing instrument on behalf
of two subscribing witnesses,

authority duly vested in her b

WITNESS my hand and offic
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this day, before me, an officer

nd County aforesaid to take ac-
ared Mary Frances Irrgang Harvey,
e€ll known to me to be a partner in
hat she'acknowledged executing the
of the parntership in the presence
freely and voluntarily, under

y said ga'rt;nership.

ial s he County and-State...

Iast7aioresaid this _/J  day of . 19875,

NOTARIAL SEAL)

2

T

R

|l--'.

STATE OF FLORIDA )

' } ) 8s.
COUNTY OF- 144.5.44 )

My Commission Expires:

BCTARY PUBLIC STATE OF FLOAIDA
KY COMNISSION €XP JUNE 27,1988
BOKDEG IMRU-GEMLRAL INS, UMD,

.. I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State and County aforesaid to take ac-
knowledgmenl:s, personally appeared Madeline J. Irrgang, for The
Irrgang Partnership, well known to me to be a partner in The
Irrgang Partnerhip, and that she acknowledged executing the

foregoing instrument on- behal £

of the partnership in the presence

of two_subscribing witnesses, freely and voluntarily, under
authority duly vested in her by said partnerhsip.

WITNESS my hand and seal in the County and State last.
aforesaid this _//J day of :zZzug » 1985

£ow
(NOTAHTRL “E g
OARIL SRR
‘.:l' =..z e r'..‘ '-:“">v -'.h..r';:' - ..:.. :
T, on

e .,
.I.\'..o“';'*-"‘.l ey .I‘i

2 J .
(NOTARY PUBLIC) .
My .commission expires:

RCIARY MUBLIC STATE of Froagpy
RY CONKISS10N €IP Jumr 27,1588
(35) BOMOWO 1M Gracmal ns, yao,
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