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AMENDED AND RESTATED i
DECLARATIDN FOR THIRD CHERRY CREEK TOWNHOUSE CORP.
(ongmlly Jnawn ss Third Chen-y ka ‘]‘mhousns] '

This Ainended md Res_taied-Dec!amtmn is made eﬂ’echw:‘upon remrding.
RECIT A L S°

: A, Deglarant, Ha}]craft Hmm Co,a Culomdn corporatmn, mcordbd that
. certain Condominium Declaration for Third Cherry Creek Townbouses on Octobér 12,

" 1965 at Reception No. 048388, Book 9508, Page 145, in the Office of the Clerk and
Recorder for the City and Connty of Denver, State of Colorado (“Original Peclaration™)
.~ subjecting the real estate described therein to the terms and conditions set forth inthe:

-Original Declaration;

B, The Owners and the Association desire to amend and restate all provisions
of the Original Declaration, as moay be amended and supplemented, by virtoe of this
- Amended and Restated Declaration for Third Cherry Creek (“Declaration™), and intend,
upon the recording of this Declaration, that all prior recorded declarations, amendments
. and supplements thereto be superseded and :eplaced by this Declaration; =

. C. - The Ongmal Deciaration pmvndcs for and allows for t]us Declamnon i
Article XV, which pmwdes as follows: o )

: “Th;s Declaration may be amended from time to umc by the Assocmtmn
.upon appmval of 2!3 of the members of said: mmpany at a meeting duly called for saxd

purpose;”

D. . Al Owers are aware of the prbvnsnbns of the Original I}eclaratmn '
allowing for amendment, by virtue of the record notice of the Original Declaration, by -
acts and dasclosures news!eﬂers or nofices of the Assomatmn and by other means, '

: E. The: amendments within this Dmlaratmn have been prcpamd and -
determined by the Association and by the Owners that havc approved this Declaratmn to
Cbe reasonable and not burdensome; ' . .

F. - The purposes of the amendments in this Declaration are to remove
dﬁ‘veloper "boilerplate” Janguage that is no Tonger applicable to the Commumity, remove
provisions that do not allow the Boatd to efficiently operate the commumity or deal with -
community concerns, remove provisions thit do not comply with cusrent state law, add
provisions that provide the proper tools for the Association to effectively sotve problems;
add provisions to provide the Association with sufficient power to create and successfislly
enforce Rules and Regulations, and add provisions that reflect beneﬁcnal state law
pmvlmons

e i
- {0TIRSRLDOC; 4} -
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- G. - The puwpose of the Assoclatum, as p:mvxded in the Dmia:ratmn isto
" preserve the value and desirability of the Community and the Units and to further the
. interests of the residents of the Ccmmumty and Members of the Assocnatmn and

H At least 2[3 of the Members of the Assomatmn pmsem, in persam orby
" proxy, at a daly called meeting of the Members for such puxpose have approved this
Declaration, or alternatively, a court order entered by the District Count for the City and
Cmmty of Denver, Colotado pmsuant o C R S- §38—33 321 ?(7) has been cntexed

approwng this Declaration, - , ) _
Now, THEREFORE., the Dngmal Declarahon is rep!aced and amended :and
mstatad as follows: - , _ .. oo
- ARﬂCLﬁ: 1
- DEFINED TERMS

 Sestion].]  Defined Terms. Each capitalized term in this Declaration or in the
Mayp shall have the meaning. Speclﬁcd or as used in the Act, ‘mless othermse deﬁned in
this Declaration or. the context requires ¢ otherwise: . :

) . fa) - “Act” or“CCHOA” shall mean the Colorado Common Intcrest
Ownershjp Act, C.RS. §38-33 3—101 et. seq., 2s it may be amended. - :

R () “Ailocated Interests™ shall mean. the undmded intercst in the .
Common Elements, the Common Expense Tiability and the votes allocatcd to each Uit in
the: Association. :

{). Assessmem . shall mclude all Common Expense Assessments,
Insvrance Assmmnents, utility Assessments, and any other expense levied to a Unit
- pursuant to this Declaratlon or the Act, mcludmg interest, late fees, attorey fees, fmcs,
and costs, .

- (d) “Association”  shall mean Thml Chmy Creek Townhouse Corp,,
‘ Columdo nonproﬁt corporation, and its snecessors and assagns : o

_ (&) “Board” or “Board of Directors™ or “Execuhve Board” shall mean
- fhe body dcmgmted m 1he Govemmg Documents to act on behalf of the Assomatlom

o o)
. EBSZBEGXLIDOC, 43
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(:t)l “Common Elements” shall mean the Propesty within this
Community other than the Units, which portion of the Property may be demgnated on the

. Map and in this Declaration. Common Elements shall include Limited Common ~

'Elements. The Common Elernents shall be owsed, as ténsinds i common, by the Owners
of the separate Units, each owner of a Umt havmg an undivided interest in the Common
Elements_ . .

g “Common Expenses shall mean expendm:ms made or liabilifies
mcurre{l by or on behalf of the Assoca:mon, tugetﬁer with any allocations to reserves,

(h) “Community” shall mean the Commumty of Third Cherry '[‘}n*ek
To*amhouse Corp., oniginally known as the Third Cherry Creek Townhouses, which
Commumty 15 a Condeminivn Community 25 defined in the Act and whlch Commumnity
isalso a Common Interest Commzm:ty as deﬁned in the Act,

1y  “Eligible Mortgage Ho!dcr” shall pxean'a holder of a first mortpage -
on 2 Unit that has submitted a written request for the Association to notify such holder of
any proposed action requiring the consent of a specified percentage of Eligible Mortgage
Holders, which requést must contain its name, address, and the Iegal descnptlon and
address of the Umt upon which it holds a secunty interest. o

D) “Gnvennng Docmments” shall mean thxs Declaratmn the Map, the
Articles of Incorporation, the Bylaws, and any Rules and Regulations of the Assomahun,

o asﬂleyma}rbeanmndedﬁ'omhmamnme

- & “Limited Comnum Elcmemx” shaIl Thean those portmns of the -
Cotmnon Elements, if any, which are limited to and reserved fm the exclusive nse of one -
of reore, bud fewer than aH of the Oumem o

“Map” shall mean the Condominium Map of Third Cherry Cre ek
(and any sapplements and amendments thereto) of the Community depicting and locating
thereon the location of the buildings, the Units, the Cormaon Elements, the flooss and.
glevations, and ail of the land and i improvements thercon as, the Map may be amended or
supplemented from time to time, ‘which Map is incorporated herein and made a part of
ﬂns Declaration by reference. _

- {m} . “Member” shall mean any Oviner. The terms “M::mbcf” and
“Owner™ may bhe used mtemhangcably .

{(n) - “Owner” shall mean the cwier of record who holds title to the
Unit, whether one or more persons or entities to any Unit which is a part of the Pmpe]rty, ,
including coptract sellers, but excinding those having such interest merely as sex,unty for
the pmformance of an obligation.

(0} “Pet” shall mean and include cats, dogs,. b:rds, reptiles-or other
. household ammals, as may be defined in or supplemented by ﬂxe Rules and Regulations.

.- OSZBSIZRINOC: 4} Bl ;
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P ‘5Propeit$r” shall mean the property described m the Dﬁg'ilial'
Declaration. together with all casements, riphts, and appurtenances thereto and the
“buildings and impmvements erected or 1o be erected thereon. I _

(g  “Rules and Regulations” shall mean any writlen instraments,
however ideniified, which are-adopted by the Association for the regulation and
management of the Community, and/or clarification of the Governing Dociments,

* including any amendinent to those instruments. = S

(rj “Unit” shallmean a physical portion of the Community, designated

for separate ownership, shown asa Unit on the recorded Map for the Commumity, the
houndaries of which are. defined in the Map and in this Declaration. :

ARTICLE 2
NAMES/DESCRIPTION OF PROFERTY

_ Section2.l  Name aod Type. The type of Common Irierest Community is 2
condominium community. The name of the Community is “Third Cherry Creek
Townhouse Corp.” (formerly known. as “Third Cherty Creek Townhouses). The pame of
the Assosiation is also “Third Cherry Creek Townhouse Corp.” : :

Section22 _ Property.. The Community is located in the City and County of
Denver, State of Colorado. The Property subject to this Declaration is described in -
Exhibit A of this Declaration, the Original Declaration and in the Map and/or as is
consistent with the cormon plan and scheme for the creation and operation of the
Community.. The Community inay be. subject to other easements or licenses granted
pursuant 1o this Declaration, or granted by authority reserved in any recorded docurment. -
or esiablished in the Act. - . . ' o o

Section 2.3 Ulility, Map and Map Easements. Easements for ntilities and other
purposes over and across the Units and Common Elements may be as shown upon a
recorded plat or the Map of the Commumnity, and as may be established pursnant to the:
©provisions of this Declaration, or granted by anthority resexved in any recorded. :

document. ' ' ' : :
Section24 - Emergency Eascments. A ponexclusive easement for ingress and
. egress is hereby pranted to all police, sheriff, fire protection, ambulance, and other
similar exnergency agencies or persons, now o hereafiex servicing ithe Community, to
entex upon any part of the Community in the performance of their duties. The :
Association shall also have an easement to enter a Unit in the event of 4n emergency, at .
the sole discretion of the Board. ‘ . C o .

. . Section25 Easement for Encroachments. If any part of the Common
Flements encroaches or shall hereafier encroach upon a Unit, an easement for the
existonce of such encroachment and for the mointenance of the same shall and does exist.

M

DSZEECRYENOC: 4}
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If any part of a Unit encroaches or shall hereafter encroach’ upon the Common Elemems
or upon another Unit, the Owner of that Unit shall and does have an easement for the
existence of such encroachment and for the maintenance of same. The easement shall
extend for whatever period of time the encroachment exists. Soch easements for:
encroachments shall not be considered 10 be encumbrances cithéx 6n the Common
Elements or ona Unit. The actual location of a Upit shall be deemed conclusively to be
‘the property intended to be conveyed, reserved or encumbened notwithstanding any minor
deviations, cither hmzontally, vcrucaﬂ)r or Iatmﬂy fmm the locahon of such Unit
indicated on the. Map

Section246  Owners’ Easemems of En;Lxm_j. Every Owner shall have a nght :
and easernent of ingress and egress and enjoyment in, 1o, and over the Cotmon Elements
and Limited Common Elements appurtenant to his or her Upit, and such easement shall
be appurtenant to and shall pass with the title to every Umt, sub]cct {o the follomn;v
pr(msmns

- (@ the right of the Assmiﬁtinn t0 limitth.’e mrmber 0f guests pf R
Qwners; : o S

: (b] the right of the Association fo adopt Rules and Ragulatmns
gnvermng the nse of the Common Elements .

(c) the right of the Association, upon approval of at least 2/3 of the
total Association voles, to morigage the Common Elements as security for that puRIpoSE,
-provided, that the nghts of such mortgage shall be subordinate to the rights of the
’hmneowners o

. () theright, power and authority .of the Association to grant any
easement, right-of-way, license, leasc, dedtca!am or simoilar interest through OVer O N
the Common. Elements;

{e} the nght of the Assm]ahon 1o transfer or convey ownershlp of the
Common Ele:ment, or any pottion thereof, subject to the prior approval of 2/3 of the total
Association membership vote; provided that all Owners of Units to which any Limited
-Common Element is allocated shal approve of any tmnsfer or cmveyancs of that
Limited Cormncn Eiment ] : '

- f) tha right of the Assoc;anon to s:mpend the voting nghts‘. and the
rmght 0 use of any Common Elements and recreational facilities or amenities dunng any
period of violation for wluch wnﬂcn potice has been provided; and i

(8) - the right of the Association to close portions of the Common
Elements for maintenance, repanr replacement, anit nnprovemeul; :md

(v}  therxight of the Association to change use of, add or remove

~ improvements 1o the Common Elements,

' . 5]
1052E60ELDOC; 4)
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‘Section 2.7 Delegation of Use, Any Owmer may delegate hisrightof
enjoyment to the Coramon Elements and facilities to Owner’s family, tenants, mvitees,
lessees, and guests, subject to Rules and Regulations, I the Owner delegates rights to
use the Common Elements and facilities to tenants ox contract purchasers who reside: on
the Property, the Owrier shail not be entitled to use the Conon Elemcnts and facifities.
"The Board of Directors shall have the express tight to Kimit Owners’ ability to delegate
.* their right to use the recreational amenities of the Community through Rules and

" Regwlations and/or reasonable fees charged for suchuse. -

ARTICLE3 . . @
THE ASSOCIATION . ’

: Section 3.1  Membesship. Every person who is an Owner shall be a Member of

the Association. Membership shall be appurtenant to and may not be separated from
. awnership of any Unit. Ownesship of 2 Unit shall be the sole qualification for
‘membership.  Each Unit shall be entitled to one vote. Fractional and cumulative voling -
are prohibited. e . :

. Section3.2  General Purposes and Powers of the Association. The Association,
through its Board of Directors, shall perform functions and manage the Community as
provided in the Recitals section of this Declaration. 'All Owners and any purchaser of a
Unit shall be deemed to have assented 10 and approved such designations and '
management. The Association shall have all power necessary or desirable to effectoate
such purposes. : , :

_ Section 3.3 Authority of the Assaciation. The business affairs of the
Commiunity shall be managed by the Association. The Association shall be geverned by
the Act, to the extent jt applies to communities created prior to July 1, 1992, this
Declaration, the Map, its Articles of Incorporation and Bylaws, and any Rules and
Regulations adopted by the Board of Directors. All corporaie or other powers of the
Asseciation, unless otherwise specified or expressly reserved to the Members in the
Governing Documents, shall be exercised by or under the authority of the Board of
Directors, and the business and affairs of the Association: shatl be managed under the
direction of the Board of Directors. The Board of Direciors may, by written resohution,
delegate authority to a manager or managing agent for the Association, provided no such
delegation shall relieve the Board of final responsibility. The Association may exercise
any right ot privilege expressly granted to the Association in the Governing Documents, .
and every other right or privilege reasonably implied from the existence of any right or
privilee given fo the Association under the Governing Docvments or reasonably .
necessary o effect any such right or privilege. ‘The Association shall perform all of the
dutics and obligations expressly imposed upon it by the Govemning Documents, and every.
otber duty or obligation implied by the express provisions of the Governing Documents
or necessary 1o reasonably satisfy any such duty or obligation.

. gnsz‘a&nzyﬁoc, ay -
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Section3.4  Managing Aent. The Association may ¢mploy or contract for the
services of 2 managing agent fo whom the Board may delepate certain powers, functions, '
or duties of the Association, as provided in the Bylaws of the Association. The * - - -
agreement shall be: by written contract baving a term of ne mose than three years and
shall bs subject to cancellation by the Association on 30 days notice, with or without
canse, and without a cancellation fee. The managing agent shall not have the anthority to
. make expenditures exceptupon prior approval and direction by the Board. The Board

" . shall not be liable for any omission or impraper exercise by a managing agent of any

duty; power, or function so delegated in writing by or on behalf of the Board.

‘Section3.5  Allocated Interests. The ownership interest, Common Expénse
liability and votes in the Association allocated 1o each Unit are set as follows:

(é}  the percentage of owﬁership of the Gmnninn Elements, equally;
~ (b) .. the pexcentage of Kability for Common Expénse‘s., equally; and '.
(¢)  the nember of votes in the Assotiation, equally.

- Section 3.6 . Security Disclaimer. The Association may, but shail not be
required to, from time 1o time, provide measures or take actions which directly or -
indirectly improve security in the Community; however, each Owner, for hamself or
‘herself and his or her tenants; guests, licensees and invitees, acknowledges and agrees
that the Association is not a provider of security and shall have no duty to provide .
securily in the Community. Farthermore, the Association does not guaraniec that noo-
sesidents will pot gain access 1o the Community and commit criminal acts in the
Community, nor does the Association guarantee that criminal acts i the Corpmamity will
not be committed by residents. It shall be the responsibility of each Owner to protect his
or her pesson and property and all responsibility to provide such security shall lie solely
with each Owner. The Association shall not be held liable for any loss or damage by
reason of faiture to provide securify or the ineffectiveness of measures taken. '

 Section 3.7 - Education and Training. As a Common Experise, the Association

shall, in accordance with the Act, provide education and training opportimities for .
Owhers, residents and occopants, including providing finding and permiiting facilities

. use for such purposes. The Association shall provide education and iraining activifies as-
- atool for fostering Owner, resident and occupant awareness of govermance, operations -

_ and concems of the Community and of the Association. Appropriate educational topics
include dispute or conflict sesolution, issues involving the Govemning Docoments, and
education or topics benefilting or contributing to operation ox governance of the '
Community and the rights and responsibilities of Owners and the Association. The
- Association may also find and support education and training for officers and directors.
© T ARTICLEA4

UNITS, COMMON EELEMENTS AND
Livrrep CoMmmonN ELEMENTS -

_ . ' m
© . [05286020LDOC; 4} _



| Page: 12 of 39 Reception #: 2009114186
08/27/200912:48 P R:% 196.00. D:$0.00

eRecorded in C/C of Denver, CO  Doe Code: DEL

Stephanie Y. O'Malley, Clerk and Recorder

' Sectiond.]  Number of Units. The nomber of Unifs presently included in the
Community is 251, e L ‘

‘Section42  Unit Boundaties. . |
o . (). oundaries. The following are desigﬁ&ed ashmndariés of cack
Unit, as defined below and as depicted on the Map: ' _ :
= - : . ”I’hemﬁmshed interior surfaces of the perimeter walls. All
-~ lath, furring, winiiboard, plasterboard, plaster, paneling, tiles, surface texture, wallpaper,
pind, finished flooring and any ofthier matexials constituting the finished surfaces are part
of thve Unit and all other portions of the perimeter floors, walls and ceilings are part of the
Common Elements.. . T ‘ - ' :

(i) ~ Unfinished interior surfaces of the Jowermost floors;
(iii) . Unfinished interior surfaces of the uppermost ceilings;

(iv)  The windows and window frames, doors and door frames
of the Unit. : S

_ " Each Unit includes the spaces and improvements lying within the boundaries
Jdeseribed above, including windows, window frames, doors and door frames, and as
depicted on the Map. . - L

" Section43. Limited Compion Elements.

{a) The following- pottions of the Common Elements are Limited
Common Elements assigned to the Units as stated: - E '

. ()  Ifachute, flue, pipe, duct, wire, conduit, bearing wall,
bearing eolamin or other fixture lies partially within and partially ontside the designated
“houndaries of a Unit, the porfion serving only the Unit is a Limited Common Element,
allocated solely to the Unit, the use of which is limited to that Unit and agy portion
sérving foore than one Unit is a Limited Commen Element to those Units and any porticn
serving only the Common Elernents i3 a part of the Common Elements. '

) (i) = Any patios, patio covers, steps, Stoops, exterior doors, L
windows; or other fixtures designed to serve a single Unit, located outside the boundaries.
of the Unit, are Limited Common Elemnents allocated exclusively to the Unit and their use
is limited to that Unit. e R o
(iiiy - Parking spaces, CAIporis and carport covers which bave

been assigned by deed and are allocated exclusively to a Unit or are designated on the
Map a3 being allocated exchusively to a Unit.. o

| _ )
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®» The Assmmatmn may modify Limited Common Elements mﬂmut a
membersh:p vote, but only with consent of the Owner to whose Unit the Limited
Common Elemeént is appurtenant. The Association may also, without a membership vote,
assign ot reassign Limited Common Elements not previously assigned with the consent

- of the affected Owner(s) and the Association, provided that any such assignment or
reassignment shall be made in accordance with ﬂle Act. ‘

Section 4.4 - - Mechanic’s Liens. No labor perﬁmned and/or matﬂnals furmshed
for nse and incorporated into any Unit or Limited Common Element with the consent or
at the request of the Owner thereof, his agent, contractor, or subcontractor, shall be the
basis for the filing of a lien against a Unit of any other Owner not expressly consenting to
or requesting the same, or against any interest in the Common Elements. Each Owner '
shall indemmnify and bold harmless each of the other Owmers and the Association from
arid against any liability or loss arising from the claim of any mechanic’s lien against the
Unit of any.other Owner, the Common Elements, or any part thereof, for labor performed
and/or materials fumnished in work on the first Owner’s Unit. The Association may pay
any.sums necessajry to eliminate any lien filed against Units not benefitting from the labor
and/or materials furnished and the Common Elements on behalf of the other Owners and
‘alt sums paid shall be an Individual Assessment against the Gmxcror Owners for whom

- the labor andfor matermls were furnished, _

ARTICLE 5
MANTENANCE RESFONSIRILETIES

‘Section5.]  Association Maintenance. The Association shall determine the
specifications, soope, extent, natore and paramﬁers of the Association’s mamtenance .
respongsibilities.

(a) 1‘he Assocxatmn shall mainiain and keep in good repmr asa
Common Expense the following:

£} all Common Elenrents, inchoding any Limited Common
Elements, but excluding all improvements made to Limited Common Elements by the:
Owners and exceptas provided in Section 5.2; provided, however, the cost of _
maintenance and repair of Limited Common Elements may be assessed against the Usit™
Owner to whom the Lymited Cmmnon Element is ass:@ed nndler this Declaration;

' .. i) penodm pamtmg, staining and/or cleamng of exterior
surfaces of the condominium building(s) and the front entry dooss and door frames of -
Units (excluding any metal stormlsecmty doors), ona schedula to be detetmined by the

: Assocmtlml, ‘ :

: (iii)' maiiitmmnce, repaﬁ and replacement of the extetior
window wells in the front of Units, and plastic bubble
COVELS for the same

) &) '
. (OSTERLDOC; 4)
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_ (iv) - ali light fixtures amd bulbs located on Common Elements or
on: gates or fences in the Community, except for and excludmg those located within 2
: pat:lo or ona ﬁ'ent pomh which shall be the responsibility of the Owner;

[v) ~ patio coversmsta]]ed by the Association;

. (vi) fences around the pefiuﬁetef of the C(:)mmunity, exclu_d'jing A
_anyfenccbﬂtweenUmts - S . L : L

(i) all carport mmrmrs and exteriors; . o

(vm) all chimney caps, the cost of which may be assessed agamst
“the Oumcr of the Umt to which the clnmney :md ﬁreplace flne are attachad

(xx) “all main sewer lines and waler pipes up to the pomt such
'pxpe:s and Jines enter thc Unit; _ :

' (x) ~ all !aﬂdscapingthat has not been mstalled by an Owner;,
.(xij trash removal; and . “

: , (xn} snow clearmg on ihe Common Elements and Limited
Common Elements, excinding any axea nnderampon and exelnding the patio
' appmtenam toa Umt, which shall be the obllgatmn of the me:r

) Maintenance of Commnn Elements by Owner. Sub_pect o the
maintenance respuns:bllmes herein provided, any maintenance, Tepair, or improvement .
~ performed on or to.the Common Elements by an Owner or occapant which is the ’
responsibiity of the Association hereunder Guclnding, but not limited to landscapmg of
Commnion Elements) shall be performed at the sole expense of such Owner or occupant,
and the Owner or ocenpant shall not be entitled to reimbursement from the Association
even if the Association accepis the maintenance, repair, or improvement. Any
~ maintenance, repair, or xmprovcment to Conmen Elements performed by an Owner miamst
be approved by the Assoc:atmn pnor to commmccment of such maintenance, repair, or
: amprovement : : :

- (c:) Association Dlscrehcn. The Association may, in its so!e
dlscreuOn, asswne the obligation for maintenance or repair of additional property, either

" real or personal that lies within or outside the Cunnnumty The Association shall have

the right to assume such obligation even if the mhganon currently lies with Owners or
other entities, provided however, the Association shall provide Owmers with 15 days prior
written notice of any such change, The Association, in its sole discretion, shall determine
the time and manner in which any maintenance, whether reqmred or assumed, shall be

' pcrfbrmed aswell as!he co!orortype ofnm;tmals used

%
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: (d) Damggc to Unit by Associ iation. The Association shall repair
incidental damage to any Unit resulting from perfoomance of work which is the .
responsibility of the Association. As finish levels can have varying degrecs, such repairs

“will be complete only to the extent of being “paint-ready”. Such repair and subsequent

‘cleaning shall be pexformed based on a reasonablencss standard, In: pezformmg its
responsibilities kexennder, the Association shall have the authority to delegate to such

_ persons, firms or corporations of its n:hmce, sach duties as are approved by the Board of

Directors. ]

@ .Liab_ili of Association. L

o (1) The Association shall not be liable for iijury or damage to

_ pexson or property cansed by or resulting from any water, rain, snow or iceé which may

.Jeak or flow from. any portion of the Cominon Elements or from any device, pipe, dain,
conduit, appliance or equipment wlnch the Association is responsnble to. mamtam
bereunder, except: - - i

: (1) for injuries or damages arising afler the Ower of 2
Unit has put the Association on wxitten notice of a specific leak or flow from amy portion
of the Common Elements or device, pipe, drain, conduit, appliance or equlpmem for
which the Asmclatmn has a maintenance respomsibility; and

: (2) only if the Association has faited to exercise due
. care to correct the leak or flow within a reasonable time thereafier.

(ii) The Assomauan shail not be liable to the Ovwner of any
Unit 6r such Owner’s. occupant, guest, or family, for loss or damage, by theftor
othermse ‘of any pmperty which may bﬂ stored in or upon any of the Common E]emmts,

(m) The Association shall not be liable to any Owner, or any
Owmer's occupant, guest or family for any damage or injury caused in whole or in part by
. the Association's failure to discharge its responsibilities ander this Section where such
-damage or injury is not a forcseeable, natural result of the: Association's failure to
discharge its responsibilities. . ) :

' (iv) No diminutio or abatement of Assessments shali be
clanned or allowed by reason of any alleged falure of the Association to take some
action or perform some function reqmrcd 1o be taken or pelfonned by the Association
" under this Declaration, or for inconvenience or discomfort arising from the making of
. Tepairs or improvements which are the responsibality of the Association, of from any
action taken by the Association to comply with any law, ordinance, or with any order or
- directive of an)r mumcrpal or other govenmuaa! auﬂmnty _

Section52  Owner's Maintenance Rmmh:lgz Except ay othermse B
provided in Sﬁ:hon 5.1 above, each Owner slmllhave the obligation to maintain, mp:a:r :

: S B
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and replace all portions of the Owner's Unit and the Limited Common Elements
appurtcoant thereto. Such maintenance shall inclnde, but not be limited to ﬂle fnlluwmg

{a) a]l glass surfaces, mndows, window scmns, window ﬁames
nduw wells (except for the exterior window wells in front of the Units and plastic
“bubble covers for the same), casings and locks (provided, however, no changes that affect
the exterior appearance of the windows may be made mﬁm prior wntten approval is
obtained from the Board); . A o _

{b) all doors, deorways, door frames, s«:reens, hardwm and tocks and
: dnor chimes that are part of the entry system of the Unit {except for periodic painting -
‘and/or staining of the exterior front entry door of the Unit), -

" () . any subflooring of a Unit;
{d) stmctura] joisis' ‘

(€)  any fireplace serwng the Umt, including the chimney box and ﬂuf:
but excloding the chimney cap;.

(f)  any mailbox or mail receptacle serving the Unit;
o (2)  any bushes, trees and other landscaping located on or within
~ enclosed patios; . ~ ' R
| (h)  any patio or yard and any enclosure {hereof and any improvemenis

* within such areas, incleding bat not limited te; patie sieps ami patio window wells and
- paiio wmdow grates or covers; }

{i) any fences between Umts

' () any portion of the heating and air conditibning system, incloding
the air conditioning compressor and the fan coil serving the Unit regardiess of location;

" (k) any pipes, lines, ducts, conduits or other appamtus which serve
- only the Unit, from the point where the wtilities énter the Unit (inchading all electricity, -~
. ‘waler, 5eWET, OT Air oondilioning pipes, lines, duets, conduits);

¥i)) all utility meters, breaker boxes or other apparatus serving only the
Ut i@mted within the boundarics of the Umt or locatad inside the patio; :

_ (m) all cnmmunicatiqm, television, telephone and electrical lines, - -
fecepracles and boxes serving any Unit whesher located within or withont the boundaries
.of the Unit; prmrlded furiher; each Owner of each Unit shall be responsible for notifying
the appropriaie service provider for such items of any and all necessary mplacement o
repains as needed;

) . 2y
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(@) any Association approved additions of alteratmns made by mc
Omer o the, U'mts or hmlted Common Elements;

(o) any party wall between Units, as more fully described in Article 6
of this Declaration; . o

s (p)  any exterior light fixtures and tmlbs, except the cxtenor fones light
" and bulb; o : : o . .

(q)  anyexternal water faucets located on or in the patio area dronthe -
front of a Unit; . ' R - ' .

(r) . all gas pipes on the budlding exterior appirtenant te a Unit;
_provided further, each Owner of each Unit shall be responsible for notifying the
appmpnate service provider for such iterns of any and alt nccessary replacement or
repmrs as needed; :

(sy any ‘blockages or pmblems in ﬂ:e sewer service line from the Unit
" to the main sewer line caused b’y the Unit Dwner and '

@  thehot water heater and all appz;aucés located within the Unit

'The Association, npon wntten resolution of the Board, shal] have the authomy o
_ xequire all Owners to do any act or perform any work involving portions of the
Community which are the Owner's maintenance responsibility, which will, m the
Asseciation's sole dlscretmn conserve common utilities.

Section 5.3 Owner Resnons:b;htms Fach meer shail have the rmponsxbxhty

to:

(a).  perform his or her maintenance msponsib:hty in such manner so as
not o nnreasonably disturb other persnns in Units; o

) promptly rcport 1o the Assoclamm or its agent any defect or need
for repairs, for whxch the Associamn is msponsible

: (c). pay for the cost of repairing, replacmg, or cleaning up any ntem
which is the responsibility of the Unit Owner under this Declaration for which the Owper
fails or refuses to perform or complete (which the Association shall have the right, but
not the ohhgatlon to do)

(d)  pay for the cost of repamng, rep]acmg, or cleanmg up any item
wluch, although the responsibility of the Association, isa remx]t of the willful or negligent

5 3
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: aﬁ(s} of the Unit wa'le;r,’hi‘s_or her family, tenants or gnests. The cost thereof shall be
added to and become part of the Unit Gwaer's next chargeable Assessment; and” -

Section 5.4 Mold. Each Owner shall be required to take necessary measures 1o
retard and prevent mold from accumulating in the Unit, and the Common Elements,
including but not limited to appropriate climate control, removal of visible moisture
accumulation on windows, window sills, walls, floors, ceilings and other surfaces and
cleaning of the same. No Owner shall block or cover all heating, ventilation or air
conditioning ducts within a Unit. ‘Owners shall immediately notify the Board in writing
of the following: (2) any evidence of water leaks, water infiltration or excessive moisture
© in a Unit; (b) any evidence of mold that cannot be removed by the Owner with a common

household cleaner; (c) any failure or malfimction in beafing, ventilation, air conditioning -
or water heater; (d) any inoperable doors, windows, heating, ventilation or air. '
conditioning ducts. The receipt of notice by the Association shall not create any
additional Associition maintenance responsibility other than those set forth in this
Tieclaration. Orwners shall be responsible for any damage to his or hex Unit and personal.
property, to any other Unit or the Commen Elements, as well as any injury to the Owrier
“or occupants resulfing from the Owner’s failire to comply with this section. Owners
shall be responsible for all costs and expenses incurred by the Board 10 remove mold
and/or damage within his or her Unit, to any other Unit or to.the Common Elements if the
Owner fails to meet the requirements of this Section.

Section 5.5  Failure io Mainiain. Ifthe Association delermines that amy Ownex
tas faited or refused to discharge properly his orher obligation with regard fo the
. maintenance, repair, of seplacemént of items of which be or she is responsible hereunder,
" then, except in the case of an emergency, the Association shall give the Owner written:
notice of the Owner's faiture or refusal, and of the Association’s right to provide
pevessary maintenance, repair, or replacerment at the Owner's cost and expense. The
_molice shall set forth with reasonable particularity the maintenance, repair, or replacement
deemed nécessary by the Association. '

Usless the Association determines that an emergency repair must be made, the:
Owner shall have 10 days within which to complete maintenance or repair. If the Board
determines that: (i) an emergency exists or (i) that an Owner has not complied with the
demand given by the Association as provided in this Section; then the Association may
provide any snch maintenanice, repair, or replacement at the sole cost of the Owner and .
éxpense, and such costs shall be added to and become a part of the Assessment to which

“such Owner is subject, shall become and be a lien against the Unit, and shall be collected . .

- a8 provided for in this Declaration for the collection of Agsessments. |

¥f the Board determines that the need for maiotenance or repair is a Common
Expense and is caused throngh the willful or negligent act of any Owner, or occupant or
" their family, guests, lessecs, or invitees, then the Association may assess the cost of any
such maintenance, repair, or replacement against the Owner's or oceupant's Unit, shall
become a Tien against the Unit, and shall be collected as provided in this Declaration for
the coflection of Assessments. S

{14}
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‘ Sectmn 5 X3 antenanceand lnsmanceﬂhmt AsaCommnn Expenss, !he
- Association may periodically cause to be prepared a chaxt summarizing the repair,
" replacement, maintenance and insurance obligations of Owners and the Association, as
ountlined in this Deéclaration. - Such repair, replacement, maintenance and insurance chaxt,
if prcpared shall be provided to ali Owners.

. ARTICLE 6 _
- COVENANT FOR ASSESSMENTS

Section 6.1  Creation of Association Lien and Personal Obligation to-Pay
Common Expense Assessments. Each Unit Ovwner, by acceptance of a deed for a Upit,
whether or not if shall be so expressed in any such deed or other conveyance,-shalk be
deemied 10 covepant and agree to pay fo the Association annual Common Expense
Assessments, insurance Assessments, utility Assessments; and snch other Assessments as -
imposed by the Association. Such Assessments, inchuding fees, charges, Jate charges,
attorney fees, fines and interest charped by the Assoclahon shall be the personal
obligation of the Unit Owner of such Unit ai the time when the Assessment or other .,

_charges became or fell due. The anmal Common Expensc Assessments and such other

Assessments as imposed by the Association, including fees, charges, Jate charges,
attorney fees, fines and interest charged by the Association; shall be a charge on each
Unit and shall be a continuing lien upon the Unit against which each such Assessment or

_ charge is made, I any Assessment is payable in ingtallments, the full amount of the
Assessment is a lien from the time the first installment becomes due. The personal
obligation to pay any past due sums due the Association shall not pass to a successor in
title unless expressty assumed by them. Mo Unit Owner may become exempt from
liability for payment of the Common Expense Assessments by waiver of the use or . -
enjoyment of the Common Elements or by abandonment of the Unit against which lhe
Common Expense Assessments are made.. All Assessments shall be payable in the
amounts specified in the levy thercof, and no offsets or reduction thereof shall be
permitted by any reason iichuding, without limitation, any claim that the Association or
the Board of Directors is not properly exercising its dufies and powers under this :

* Declaration. Except as provided in this Declaration, all Coinmon Expense Assessments
shall be assessed against all Units in accordance with the formula for liability forthe
Conamon Expenses as set forth in this Declaration. Common Expmse AssemmL- are
cmrently a}]m;awd among the Unit Owners equaily o :

Section 6.2 Bas;s of Assessments Thc Common EXpense Assessmmt may be
made on an anoual basis against all Unils and shall be based upon the Association’s
advance budgét of the cash requirements peeded by it to provide ﬁn’ ﬂ:e admmlstmtmn
and perfonnancs of its duties during such Asscssment year.

RS - s
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Section63  Annual Assessment. Common Expense Assessments shall be
allogated equaily and shall be due and payable in monthly, quarterly, or annual
installments, of in any other manner, as. détermined by the Board of Direcfors. The -
omission or failure of the Board of Directors to levy the Assessment for any period shiall
not be deemed a waiver, modification or a release of the Unit Owners from their
_obligation te pay. S : ‘ .

Section64  Special Assessments. Tn'addition to the anpual Assessments.
authorized above, the Assotiation may levy, in any Assessment year, a Special
* Assessmient applicable to that year only for the purpose: of defraying, in whiole or in parf,
the cost of any constmction, reconstmction, Tepair or teplacement of the Common"” -
Elements, including fixtures and personal property related thereto, or for any other
“purpose deemed necessary and appropriate by the Board of Directors. If an emexrgency
repair or replacement or other purpose is deemed necessary by the Board of Directors,
and a Special Assessndent must be chaxged, snch Special Assessment roust have the
approval of a majority of the members of the Board of Directors before proceeding with
the emergency repair or replacement. If the repair or replacement or other reason is
deemed a non-emergency by the Board of Directors, and a Special Assessment must be
charged, such Special Assessment must be approved by a majority of the Members of the
Association present and voting, in person or by proxy; at a duly constituted meeting of
. the Association calléd for such purpose. Special Assessments may be payable in
insialiments extending beyond the fiscal year in which the Special Assessment is
approved. The Board shall have the right to require that Special Assessments be paid in
advance of the provision of the subject services or materials : _

. Section65  Supplemental Assessments. The Association shall bave the righ
to add to any Owner’s Assessment as provided in this Axticle the following: oo

= -{a)” those amémnts expended by the Association for the benefit of nny -
individual Unit or. any occupant thereof, including but not limited to: Unit insurance;
iraprovement, repair, replacement and miaintepance specific to a Unit; improvement, -
repair, replacement and maintenance caused by the negligent or wilkful actsofany - -
Owner, his or ber guest, employee, licensee, Tessee or invitee as set forth in this o
Declaration; : ) o T : .

»)  any extraondinary insurance costs incurred as a result of the value-
of a particular Owner’s Unit or the actions of an Owner (or his agents, guests, licensees,
invitees or lessees); R : o .

) - All fines snd costs assessed against an Owner pursuant to the
_ Governing Documents; and iecs gt
(d)  Any other expénditmes‘or charges which the Board, inits sole

discretion, chooses to allocate to a Unit and are reasonably determined to be allocable to
a particular Unit. . :

A o _ ﬂﬁj-'
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; Section 6.6  Effect of Non-Payment of Assessments. Any Assessment, charge
or fee provided for in this Declaration, or any monthty or other installinent thereof, which
iz not fully paid within 15 days afier the due date thereof, as established by the Board of y
Directors, shall bear interest at the rate established by the Board of Directors, on a per
annum basis from the due date, and the Association may assess a reasonable Jate charge
_ thereon as determined by the Board of Directors. Failure to make payment within 60
days of the doe date thereof shall cause the total amount of snch Unit Owner’s Common
Fxpense Assessment for the remainder of that fiscal year to become madlalely doe and -
payable at the option.of the Board and the Association may canse water service foany -
“Unit to be terminated until such time as all arreavages have been paid. Fuather, the ‘
Association may bring an action at law or in equity, or both, against any Uit Ovmer
personally. obligated to pay such overdue Assessmients, charges or fees, or monthly or
other instaliments thereof, and may also proceed to foreclose ils lien against such Unit
" ©Owner's Unit. An action at law or in equity by the Association against a Unit Owner to.
recover 2 money judgment for unpaid Assessiments, charges or fees, or monthly or other
: mtal]mentsﬂmreof, may be commenced and pursued by the Association without
Foreclosing, or in any way waiving, the Association's lien therefore. Foreclosure or
_attemnpied foreclosure by the Association of its lien shall not be deemed 1o estop or
atherwise prechade the Association from thereafter again foreclosing or aliemptmg to.
Foreclose its lien for any subsequent Assessinent, charges or fees, or monthly or othe *u
installments thereof, which are not fully paid when due. The Association shalf have the -
- power and right to bid on or purchase any Unit at foreclosire or other Jegal sale, and to™
. acguire and hold, lease, mortgage, vote the Association votes appurtenant to ownership
thereof convey or otherwise deal with the same. Ifa foreclosure action is filed 1o
Foreclose any Assessment lien, and a Unit Owner abandons or leaves vacant his or her
Tnit, the Board may take pussessnon and rent said Unit or apply for tbe appointment of 2
aeceiver for the Unit without prior notice to the Unit Owner. The rightsof the
" Association shall be expressly subordinate to the rights of any holder of a first lien
security inferest as set forth in its deed of trust or mortgage {including any assigament of
mnts), to the extent pe:mumd under the AcL

Secnm 6. 7 Ass:gnannt of Rents. } a Unit is rented out by its me:r the rent
#s hereby pledged and assiphed to the Association as security for the payment of all
Assessmentsdue by that Owser to the Association. If the Assessments owed by the

- . Owner of a rented Unit are more than 30 days delinquent, the Association may collect, .

" and the occupant or lessee shall pay to the Association, the rent for any Unit owned by =
the delinquent O'wner, or that portion of the rent equal fo the amount due to the :
Association; pmwded however, the lessee need not make such payments to the
Association in excess of or prior te the due date for montlily rental payments unpaid at
the time of the Board’s request. The Assocxahon shall mnd nom:e 0 the Owner by any

" Cremer’s oconpant or lessee_ The occupant and/or lessee shalt not have i]m right to
guestion the Association’s demand for payment, Payment by the occupant or Jessee to
the Association will satisfy and discharge the occupant or lessee’s duiy of payment 0 the
Owmer for rent, to the extent of the amount paid to the Association. No demand or

~ agceptance of rent umder this Section shall be deemed to be a consent or approval of the

: - {n
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Unit rental or a waiver of the Owmer’s obligations as provided in the Declaration. The

Association shall not excrcise this powes where a recctver has been appointed with

. respect to a Unit or Owner; not in demgation of the exercise of any Tights to rents by 2

* __the holder of a first lien security interest of a Umit. Tf an occupant o lessee fails or _

 refuses o pay Tent 1o the Association as provided for in this Section, the Association shall

" have the right o bring an action for unfawful detaiver for non-payment of rent wader
Colorado statutes, and the costs and attomey fees incurred by the Association in _

- connection with that action shall be collectable from the occupant or Jessee in that action,
and from the Owner of the Unit in the same manner as any other Assessment mnder this

Declaration. - ' . , :

. Section 6.8 Lien Priority. The lien of the Association under this Section is
prior to all other liens and chcumbrances on a Unit except: €1) liens and encumbrances
recorded before the recordation of the Declaration;, (2) a first lien security interest on the.
Unit {except as allowed by the Act with regard to the limited lien priority allowed to the -
Association); and (3) liens for real estate taxes and other governmental assessments or
charges against the Unit: This Section does not affect the priority of mechanics’ or’
materiaimen's liens. The fien of the Association under this Article is not subject to the
provision of any homestead exemption as allowed under state ot federal law. Saleor
transfer of any Unit shall pot affect the Yen for said Assessmients or charges except that
sale or transfet of any Unit putsuant to foreclosure of any fixst Jien security interest, or
any proceeding in lien thereof, including deed in Yien of foreclosure, or cancellation or
forfeiture shall only extinguish the lien of Assessment charges as provided by applicable
state faw. No such sale, transfer, foreclosure, or any proceeding in lieu thereof, including
deed in lien of foreclosure, nor cancellation or forfeiture shall relieve any Unit from
contipuing liability for any Assessment charges thereafier becoming due, nor from the
lien thereof, o . ' . o :

Section 6.9  Borrowing. The Association shall have the power {0 assign its :
-~ right to future income, inchiding the right to assign ifs right to receive. Common Expense - -
Assessments, but only npon the affirmative vote of a majority of the Owners present and
. voting, in person or by proxy, at a duly constituted meetiog called for that purpose.

7 ARTICLET .. . -
COVENANTS AND RESTRICTIONS ON USE, ALIENATION -
: AND DCCUPANCY o

- All Property within the Commuuity shall be held, used and enjoyed subject o the
. following limitations and restrictions. The strict application of the following limitations
and restrictions in any specific case may be modified or waived, in whole or in part, by
the Board of Directors o by an appropriate committee (subject to review by the Board of -
Directors) if such strict application wonld be uneasonable or unduly harsh under the :
. circnmstances of is inconsistent with applicablé law. Any such modification or waiver ...
must be in writing. e L .

P : i18)
.- [S2EADOCAY T 7




L {0s286020.00C; 4)

Page: 23 of 39 Reception #; 2009114186
082712002 12:48 P : R$196.00 D% 0040
eRecorded in C/C of Denver, CO  Doc Gode: DEL
Stephanie Y. O'Malley, Clerk and Recorder

Section7.]  Use/Occupaney. All Units within the Community shall be used
only for those uses and/or pusposes as allowed by the Jocal zoning, control and _
regulation, and permitted by this Declaration, subject to any Rules and Reguolations
adopted by the Association. Units shall not be used for any purpose other than a
residential dwelling except as set forth in this Section. Home occupations shall be
allowed so long the home occupations are incidental and secondary to the use of the Unit
and does not change the residéntial character thereof, comply with local zoning
ordinances and regulations, and comply with this Declaration. Extemal advertising of
 any kind is prohibited. I po instonce shall 2 home occupation be visible externally.

Uses which have one or more of the following characteristics are not permitted: (2)
manufacturing or fabrication of any kind; (b) storage of hazardous materials; (€)
increased traffic or parked vehicles beyond that reasonable and customary to.a residential
dwelling use; (d) the use or rental of any Unit for a hotel, motel, or bed and breakfast. -

“Section 7.2  Leasing and Ocempancy. Any Owner shall have the right to lease
or allow occupancy of a Unit upon such terms and conditions as the Owner may deem
advisable, subject fo the restrictions of this Declaration, subject to restrictions of record -
and subject to the following: - - S .

. (@ - “Leasing” or “Renting” for the purposes of this Declaration, is defined as
regular, exclusive occupancy of a Unit by any person other than the Owner. Forthe

_ purposes of this Declaration, occupancy by a reommate of a resident owner who oceupics

* the Unit as such Owner’s primary residence shall not constituie leasing. - - - '

(b)  Allleases or rental agrecments shall be in writing and shall provide that-
. the ledses or rental agreemnents are sabject to ail teoms of the Governing Documents. -
Owners are required to provide tenants with copies of the current Rules and Regulations
of the Associatio. ' S i : R

(¢).  Each Owner who leases his or her Unit shall provide the Association,
upon request, a copy of the current lease-and tenant information, inchuding the names of
alt oceupants, vehicle descriptions, including license plate nurbers, and any other

information reasonably requested by the. Association or its agents.-

(@  Each Owner js stronply encotraged to conduct full background checks
including credit and criminal reporis for each lease applicant. ’ -

(€) Al occupancies, leases and rental agreements of Units shall state that the
failure of the tenant, lessee, renter ortheir guests to comply with the ferms of the
Goveming Documents shall constitute 4 default of the occupancy lease or rental -
agreement sind of this Declaration and such default shall be enforceable by either the

Association or the landiord, or by both of them.

. s
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(f)  All occupancies of Units shall be subject to the vght of the Association to
remove andfor evict the occupant for failure to comply with the terms of the Declaration,
the Bylaws of the association; the Articles of Incorporation or the Rules and Regulations
of the Association. Tf the Association requests that the Owner evict the Owaier’s tenant
based on the terms of the Declaration, and the Owner fails o commence such action

" within 30 days of the date of the Association’s request and notice, the Association may -
commence eviction proceedings. Upon faihire by the Ovwner 1o comply withthe -
Association’s request to evict, the Owner delegates and assigns to the Association, acting
ihrough the Board, the power and aisthority to evict the lesses 2s attorney-in-fact on

“behalf of and for the benefit of the Owner. 1f the Association evicts the Jessee, any costs,
including, but not limited 1o, reasonable attomey fecs actually incurred and couk costs
associated with the eviction shall be an Assessment and lien against the Unit.

| (2 Lcases shall be f‘or the enﬁmé square foofage of the entire Unit,

() Al Owners who reside at a place other than the Unit shall provide fo the
Association an address and phone number(s) where the Owner can be reached in the case
. of emergency or other Association business. Itis the sole responsibility of the Owner to

“keep ihis information current. : : . -

(@ . The Association shall have the anthority to adopt rules and regulations
reparding leasing, including the implementation of this restriction, and for
implementation of other restrictions in the Declaration and as allowed by faw.

Section7.3 Use of Patios. Nothing shall be hung from or placed outside the.
Unit or the patio enclosure unless allowed in the Rules and Regulations. :

Section74  Restrictions on Anitnals and Pefs. Pets may be kept in a Unit, if
the Pet is not 2 nuisance to other Ownets or occupants. The Association shall bave the
anthority fo adopt Rules and Regulations restricting size, weight, type of Pets and other
reatrictions regarding Pets, No Pit Buils will be allowed in the Community at any time.
No Owner or resident shall maintain.or keep any Pet which, in the sole diseretion of the
Board, is considered 1o be a danger fo the Owners, managenment staff or occupants in the
Community or is otherwise considered to be a dangerous breed, as may be further defined
in the Rules and Regulations, If a Pet is deemed a nuisance by the Association, the
Owner or person having control of the Pet shall be given a written netice to correct the ~
problem and if not corrected, that Owner will be required to remove the Pei from the
Community pursuant $0, and in accordance with, any dispute resolution proceduresas
may be set forth in this Decjaration or the Rules and Regulations, if any. Pets may not be
kept for any commercial purposes. Animals sre not permitied in the clubhouse or pool
area. When on other Common Elements, Pets must be on a leash and wnder the control of
the owner of the Pet. Feces left by Pets upon the Common Elements or Limited Common
Elements, must be removed promptly by the owner of the Pet or the: person responsible
for the Pet. Owners shall hold the Association haxmless from any claim resulting from
any action of their Pets. : : _ _

. . 7.
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‘ Section 7.5 Aniennae. All antennas must conform with all federal statutes and
ragu.llatlmls ancl with the Rules and Regulauom of the Association,

Section 7.6 Nuisances. No nuisance shall be permitted within the Commmlty,
nor any use, activity or practice which is the source of unreasonable annoyance or
embarrassment to, or which mreasonably offends or disturbs, any Unit Owner or which
may unreasonably interfere with the pcaceﬁ;] enjoyment or possession of the proper nse
of a Unit or Common Elemcnt, or any pamnn of the Comumty by Unit Dmem

Section 7. 7 Comphance With Other Laws Noi improper, offensive or :

unfawfi use shall be permitted within the Community or any portion thereof. Ail valid
Jaws, ordinances and regulations of all govemmental bodics havmg Jumsdiction over the
Community or a portmn thercof shall be nbscmcd, .

Seclion 7.8 ?ar__h'gg, Storage, and Rgg@'

(a) Parking upon the Common Elamems and Limited Common
Elaments shall be reguiatad by the Association as set forth in the Rules and Regulations
of the Association.

: (b) "+ Bach Owner or tesident has the exclusive use of the paﬂcmg area
directly behind his or her Unit, both coveéred and ymcovered, equaling the width of Iha
Unit’s patio, a5 moxe clearly setfmﬁh in the Rnles ami Regu]ahons.

Sectmn 19 - Use of Common Elcxmnts. Nnthmg shall be altexed on,

. construeted in, or removed from the Common Elements without the prior written

approval of the Association.. There shall be no obstruction of the Common Elements, nox
. shall anything be kept or stored on atiy part of the Common Elements wnthmut the pnor
written approval of the Assoc;aimn .

Section 7.10 Compham:e with Insurance Rggmremems Exoe:pt as may be
approved in writing by the Association, nothing shall be stored or done in the Community

which may result in a material increase in the rates of insurance or would result in the—
- cancellation of any insurance maintained by the Assoctanon . :

Sec:non 7.11 Restriction on Signs and Advertising Devices, No sngn, posier,
billboard, advertising device or display of any kind shall be erected or maintained -
- amywhere in the Community excépt as provided for in the Rules and Regulations.
Political signs may be displayed without Board approval as dictated by state law, and in
accordance w1th the Assncnaﬂ.hon ] Ru]es and Regulations,

: Secmn 7.12 Fence Line Limit. Nothing shall extend above the fence Yine
surrounding the patio except for approved items stated in the Assoc:launn 8 ]Rules and
nglﬂatlons, or those items approved by the Assomatton. ' . o

- ’ =
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Section 7.13  Restrictions on Structural Alterations and Alterations to Limited
. Common Elements. No structural alterations to any Unit, alterations to bearing walls or
to any Limited Common Elements (inchding but not limited to, enclosing a patio) shalk
be dane by any Owner, without the prior writien approval of the Association. No
siructures, inclhuding ouibuildings, antennas (except as otherwise permitted under this
‘Declaration), flag poles, fences, walls, exterior lighting, tandscaping, or any other
" improvements shall be constructed, erected, relocated; removed or instatled in the
Compaunity, nor shall any alteration or change to the exterior of the improvements, the
exterior of a Unit; or to any structure or any attachment to the exterior of a Unit :
- (inchuding paint, awnings, patios, decks, or shutters) be commenced mpless eompletc
plans and specifications shall have been first submitied to and approved in writing by the
. Board of Directors. The Board rnay require that applications of Owners and theix plans
-and specifications show exterior design, height, materials, color, location of the strocture
_ or addition to the structure or proposed improvement {plotted borizontally and vertically),
as well as such other materials and information as may be required by the Board. ‘

Section 7.14 Map Restrictions: The restrictions, if any, included on the Map for
the Propesty ave incorperated herein by this refesence. T A

Section7.15 Rules and Regalations. In furtherance of the provisions of this
Declaration, nd the. general plan, Rules and Regulations concerning and governing the
_ Cosnmunily or any portion thereof may be adopted, amended, or repealed from time-to-.
time by the Board of Directors. The Board of Directors may establish and enforce
 penalties for the infraction thereof. o S

Section 7.16 - thpliaﬁcc with Governing Documents. Each Owner sl;él]
comply strictly with the provisions of this Declaration, the Articies of Incerporation,
Bylaws, and the Rules and Regulations of the Association, as amended. .

. ‘Seetion 7.17 ' Use of the Words Third Cherry Creek Townhouse Corp. No
resident shall mse the words Third Cherry Creek Townhouse Corp. or the logo of the
Community or Association, if any, or any derivative thereof, in connection with any
goods, materials of services, the use of which is likely to cause confision, mistake or -

deceplion as fo the source or origin of such goods, materials.or services, without the prior .

written consent of the Association.

" ARTICLES .
RiGHT OF FiRST REFUSAL

Section8.1 Notice by Owner. Any Owner who decides to sell his or her Unit
shall, upon receiving a signed contract, give written notice o the Board of Directors of
the terms and conditions of the proposed transaction and other information which the
Board may feasonably require. Within two business days of the receipt of this notice, the
Board of Directors will canse the notice to be duplicated and posted at the clubhouse or
other central location as determined by the Board. Any notice given in accordance with
this Article will be effective whetber or pot it 3s actually received or viewed. _

122}
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Section 82  Offer to Qther Owners. If, within 15 days after service of such
notice by the Owner any menmber-or grovp of mémbers of the Association submifs to the.
. Association an identical firm and binding offer to purchase, the Owner shall accept the.
offer of the Member or gronp of Members of the Association in preference to the original -
~ offer described in the notice, In the event more than.one Member or group of Members of
the Association submits an identical firm and binding offer to the Association with the 15
day penod the aner may at lns:‘hm' dlscmuom, accept any one of the offers, :

- Section 8.3 lem-e to Accept Offer. Ifin the 15 day period no 1dmhcal offer
* from & Member or gronp of Members of the Association is submitted, the Assoczatlcm
shall, on the 15th day, upon the request of the Owner, prepare an affidavit stating that the
Owner has complied with the provisions of the Right of First Refusal section of this
Declarstion. The affidavit shall contain the information that the Association bas been.
- duly netified, that a particular Unit has been offered for sale, that the proper notice to sell
" has been served by the Owner, the 15 day period has passed, and that neither the
Association nor any Member or group of Members of the Association submitted an
identical firo and binding offex within the time allowed. The affidavit shall be deemed
conclusive evidence of the facts therein recited. If neither the Association nor any
Member or group of Members of the Assceiation submits an identical firm and binding
offer within the 15 day period, the selling Owner may, at the expiration of the 15 days,
a0l at any time within 60 days after the expiration, accept the offer described in the
orl gma] notice :

Sectlon 34 leanon, Any parported sale of a Unit i in vmlanon of this Article
will be voidable within 30 days of the Jater of any document evidencing the sale being at
the clection of the Association. The Association may take any other action against.the
: partlcs fo the transacnon whlch is permitted bjf law

. Sec_imn g5 ceptions. The provisions of this Arhcle will not apply (a) with
- respedt fo any sale by an Owncr of his or her Unit to the spouse, children, parents or
siblings of the Owner, or to a partner or principal in the Owner's corporate entity, who
has béen a partner or principal for at kast one year prior to the conveyance, or (b) to the
acquisition of a Unit by an authorized mortgagee who dcquires title fo the Unit by -
morigage, foreclosure or deed in lieu of foreclosure, or to the acquisition of a Unit by a
purchaser at any judicial sale.” Any Owner will be fiee to convey or transfer his Unit by
gift, to devise his Unit by will or to pass the same by mtesta(;y, w:thm:t compliance with
any of xhe provisions of thls Atticle. - -~ :

Sechon 8.6 Certificate of Temnnatlon of Right of First Reﬁlsal A recordable ,

“centificate, executed and acknowledged by the President or Secretary of the Association,
. oz their designee, on behalf of the Association and the Owners, stating that the provisions

- of this Asticle have been met by an Offeror and that po Offeree has accepted the offer, or

that the Offeree’s rights have been duly waived by the Association and/ox the Offerees, or -
- that the transfer is exempt from this Asticle, will be binding npon the Association and the
Owmers in favor of all persons who rely on the certificate in good faith. A certificate will |

: 31
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be fimnished to an Owner, who requests such a cetificate and who has complied with the
provisions of the Article. = - . o _ :

~ ARTICLEY
INSURANGE/CONDEMNATION

. Section 9.1 - Insurance to be Carried by the Association. The Association shall
obtain and maintain in full force and effect, to the extent reasonably available and at all
-'times, the insurance coverage set forth in this Declaration and as set forth in the Act,
which insurance coverage shall be provided by financially responsible and able
companies duly authorized to do business in the State of Colorado. i

. Section9.2: Hazard Insumnce on the Units and Common Elemenis. The -

- Association shall obtain insurance providing all risk coverage or the nearest equivalent
 available for the full replacement cost, without deduction for depreciation, for all

insurable improvements located on the Common Elements, and the other property of the

. Association in such amounts as it decris adequate to protect the Property. The' R
Association shall provide insurance on the Units and Common Elements inthe
Comimunity. However, such insarance shalt not include drywall, finished surfaces,-
fixtures, windows, utilities, or any other component lying within the drywalls of the
perimeter walls, floors, and ceilings. The insurance obtained by the Association on the

 Pnits is not required to include improvements and bettexments installed by Owners,

- personal property of the Owners, or liability for incidents occurring within the Units ox

through the Owners' personal actions. All policies shall contain a standard non-

contributory mortgage clause in favor of each first morigages, and their successors and

assigns, which shall provide that the foss, if any thereunder, shall be payable to the

Association for the use and benefit of such first. mortgagee, and their suceessors and

assigns, as their interests may appear of record in the records of the office of the Clerk

and Recorder of Denver County. The Association may-also obtain any additional

endorsements which it deems advisable and in the best interests of the Community by the

Board of Directors, inchading, bt not fimited to ordinance or law coverage, demofition

- cost coverage and increased cost of construction. ]

All insurance purchased by the Association pursuant fo this Section shall run to the
. benefit of the Association, the Board of Directors, officers, all agents and employees of
the Association, the Unit Owners, and their respective mortgagees, and all other persons.
entitled to occupy any Unit, as their interests may appear. The Association's insurance
policy may contain a reasonable deductible, and the amount thereof shall not be '
subtracted from the face amount of the policy in determining whether the insurance
- equals at least the replacement cost of the insured property. :

The Board of Dnrcctors shall make availib]e for review by Owners a copy of the ,
Association's insurance policy to allow Owners to assess their personal insurance needs, -
. Each Owner shall have the right to obtain additional coverage at his or her own expense.

L f24}
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- Section 9.3 mblhgg Insurance. The Association shall obtaio a policy of
publlc fiability and property damage habzlxty insurance covering the Common Elements,
in such limits as the Board may determine from time to time, but not in any amount less
* than a combined single limit of $1,000,000.00. Coverage shall inchide, without :
limitation, Hability for persoml injuries, operation of automobiles on behalf of the

Association, and activities in connection with the owpership, operation, maintenance and
other uses of the Commumty All lisbility insirance shall vame the Association as the
msured .

- Section 9. 4 F:delm- Insmance The Association shall obtain ﬁdc]ny COVETAgE

or fidelity bonds to protect against dishonest acts on the parts of s officers, directors,
trustees and employees and on the part of all others who handle oi are responsible for -
bandling the funds of the Association, including persons who serve the Association with
or without compensation. The fidelity coverage or bonds should be in an amount
sufficient to cover the maximuma fimds that will be in the control of the Association, jts
officers, dlrectms, trustees and mploym .

_ Section 9.5 Workefs Comp_ensahon and Emnlovet’s Liability Inmnrance T}m
Association shall obtain worker's compensation and employer's liability insurance and all -
other similar insurance with respect fo is emplnyees in the amaunts and forms as ma}f
now or hereafter be requlred by Iaw

Sectnon 96 Directors’ and Ofﬁcers Personal L:abllmr Insurance. The

" Association shall obtain difectors’ and officers’ personal liability insurance to protect the
directors, officers; comnmittee members and any person acting at the discretion of the
Board from personal liability inr relatmn to the:r duties and responsibilities in actmg on -

" behalf of the Assocmuon :

- - Section 9.7 Other Insurance. The Association may olﬂmn insurance against
such other risks, as it shall deem appmpnaie with respect to the Assematmn
responsxbllmes and duties.

" Section 9.8 Mlscellaneous Tetns Guvermn_g Insurance Camed by the :
Association. The Association shall maintain, 1o the exient rcasombly available, insurance
policies with the following terms of provisions:

' (ay Al pohcnm of insurarice shall contain waivers of subrogation and
wawers of any defense based on invalidity anising from any acis of a Unit Owner and
shall provide that such policies may not be canceled or modified without at least 30 days
priox written notice to all of tha Umt D\nmers, holders of first lien secumy interests and -
the Assoclatmn _ _

: (bj Al Association pcllcxes of hazard insurance sha.ll contain

ordinance or law coverage, demolition cost coverage, increased cost of construction
coverage and inflation guard i insurance. .

05286021.D0C; 4)



Page: 30 of 39 Reception #: 2009114186
08/27/200212:48 P R:$ 196.00. D:$ 0.00 :
eRecorded in CIC of Denver, CO  Dec Code; DEL :
Stephanie Y. O'Malley, Clerk and Recorder

(6) - Wrequested, duplicate originals of ail policies and renewals

thereof, together with proof of payments of premiums, shall be delivered to all Eligible
_Mortgage Holders at Jeast 10 days prior to the expiration of the then-current policies.

() . Alltability insurance shall include the Association, the Board, the
. manager or managing agent, if any, the officers of the Association, holders of first lien
security interests, their suceessors-and assigns and Unit Owners as ipsureds.. - -

. {© Inroevent shail any casualty insurance policy confain a co- -
insurance clouse. . T - '
' ® Unit Owners may carry and are adwised to carry other insucance on
the Unit components not covered by the Association’s insurance policy, including but not
‘imited to: drywall, finished surfaces, fixtures, windows, wilities and any other . :
components ot improvements and persopal property in their Unit lying withinthe -
drywalls of the perimeter walls, floors, and ceilings, for their benefit and at their
expenses. In this regard, the Association's insurance coverage, as. specified hereunder,
 does not obviate thee néed for Unit Ovmers to obtain insurance for their own benefit.

© Section 2.9 Insumm Premium. Except as assessed in pibporﬁqn torisk,
insurance premiums for the above provided insurance shall be 2 Common Expense to be -
included as a part of the anaual Assessments levied by the Association. -

... Section 9.10 . Managing Agent Insurance. The manager or magaging agent, if
any, shall be adequately insured for the benefit of the Association and shall maintain and
submil, evidence of such coverage to the Association. The Association may indemnify its
managing agent, except for that agent’s intentional acls ot omissions or negligence -
outside the scope of their duties and obligations to the Association, or outside of direction
from or of the Association. ) L o

Section9.11  Annual Insurance Review. The Board shall review the insurance.
carried by and on bebalf of the Association at least annmally.

Section®.12  Adiustments by the Association. Any loss covered by an insurance -
policy described above shall be adjusted by the Association, and the insirance proceeds
for that loss shall be payable o the Association and not to any holder of a first ien -

. secutity intexest. The Association shall hold any insurance proceeds in trust for the

Association, Unit Owners and holders of first lien security interests as their interests may

appear. Proceeds must be distributed first for the repair or restoration of the damaped

property,. The Unit Owners and holders of first en security infercst are not entitled o

. receive payment of any portion of the proceeds. The Association may determing howa
surplus of proceeds, if any, shall be utilized. - .. :

{0528602).D0C; 8
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Section 9.13  Responsibility for Payment of Deductible Amount. Whiether the
Board, in its discretion, chooses to submit a claim mndex the Association msurance
policies or not, the paynm of the dedvctible aniount for claims which ﬂm Assncsahrun is
" responsible for insaring shall beas foilaws

. (a) ’I'heAssocmhon shall pay or absmhthe deduct:ble amount for any.
" work, repairs or reconstraction for damage to Common Elements mless the damage is
the i;abﬂlty of an Owner, his family, guests, or invitees, as set forth in this Declaration, in
which case the Association shall seck reimbursement of the deductible amount as an
Assessment in comphance with and under the terms. of this Declaration, »
(b} Any loss falling within the dmlmtible portion of the Association
policies to property for which Owners have repair and maintenance responsibility shall be
- paid or absorbed by the Owners of the Units involved in the same proportion as each
" Owner’s claim bears to the total amount of insurance proceeds pa:d for 1hc OCCIETENCE,
.unless the Association was ncghgenl

.. {c). AnyOwnper who receives the proceeds of any Association
insurance shall be responsible for the payment of ihe deductible in proportion to the
percentage of insurance proceeds received. Such deductible shall be due within 10 days -
of notification and shall be considered a Common Expense Assessment allocated directly
to the Unit and shall be colk:ctﬂd as pmv:ded in this Declaration. - :

Sectmn 9.14 M Any portion of the Gnmmumty for wlm:h
insurance is required under this Asticle which: is damaged ordestmyed must be repai ref.i
of replamd promptly by the Assucmnun or Unit Owmer.

. ‘Section 9.15 Condﬁnnatlon and Hazard Insurance Allocatmns and -
Distributions. . In the event of a distribution of condemnation proceeds or hazard -
inswurance proceeds to the Unit Owners, the distribmtion shall be as the parties with.
inlerests and rights are determined or allocated by remd and pursuant to the Act,

_ " Section 9,16 Ins;mmce Assessments if the pmceeds of insurance are mat
sufficient to defray the costs of reconstruction and repair due to deductibles allocated fo .
the Association, or failure of the Association to maintain coverage to defray costs of -
repair and reconstruction which in the absence of insutance would be the maintenance
respopsibility of the Association, the deductible or additional cost shall be a2 Common
Expense. This Assessment shall not be considered an Assessment as discussed in ﬂ'l:lS
Declasation and sha!l 1ot} mqmre any vole or mnﬁcanom nf the Dmms '

o prr
{O52R6021.000; 4} .
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.. Section9.17 Payment of Claims to Delinguent Owners. Notwithstanding
anything to the contrary in this Declaration, in the cvent of an insured loss under the
Association’s master bazard insurance policy for which the Association receives from the
insuret payment for a loss sustained by an Owner wha is delinguent in the payment of -
Assessments owed to the Association under this Declaration, then the Association may
retain and apply such proceeds to the delinquency. Any surplus remaining after

 application of the proceeds to any delinguency shall be gaid by the Association to the

~affected Owner.’ _ | o o -
. - ARTICLE1}. ‘ \
SrECIAL RIGHTS OF HOLDERS OF : i
FIRST LIEN SECURITY INTERESTS -

Section 10.1 General Provisions. The provisions of this Asticle are for the
benefit of liolders, insurers, or guarantors of holders of first lien sechrity interests
recorded within the.Community. To the extent applicable, necessary or proper, the - -

- provisions of this Article apply to this Declaration and to the Articles and Bylaws of the
- Association.. Eligible insurers and guaraniors of a first lien security interest shall have the
same rights as an Eligible Mortgage Holder. o . ) S

. Section102 Special Rights. Eligible Morigage Holders shall be enitled tor (a)
timely written notice from the Association of any default by a mortgagor of a Unit in the
performance of the mortgagor’s obligations under this Declaration, the Asticles of
Incotporation, the Bylaws or the Rules and Regulations, which default is not cured within
60 days afier the Association leams of such default; (b) examine the books and records of
the Association during normal business hours; (c) receive a copy of financial statements .
of the Association, including any annual audited financial statement;, (d) receive written
sotice of all meeiings of the Members of the Association; (€) designate a represepiative to
attend any such meetings; (f) written notice of any lapse, cancellation, or material -
modification of any insurance policy or fidelity bond maintained by the Association; (g)
wiritten notice of abandonment or termination of the Association of the plan contemplated
- under this Declaration; (h) 30 days written notice prior to the effective date of any .

proposed, material amendment to this Declaration, the Agticles of Incorporation, or the
- Bylaws; (i) 30 days writien notice prior 0 the effective date of termination of . ;
professional management of the Association or the Common Elements, when ~
professional management had been required previously under the legal-documents for the.
Community or by an Eligible Mortgage Holder, and (j) immediaie written notice as soon
as the Associstion receives notice or otherwise leamns of any damage to the Common
Elements or to ihe Unit on which the Eligible Mortgage Holder holds a security interest, -
if the cost of reconstruction exceeds $20,000.00 and as soon 85 the Association receives
notice or otherwise learns of any condemmation or eminent domain procecdings or other
proposed acquisition with respect to any portion of fhe Common Elemeits or any Utifs.

{05286021.D0C; 2}
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Section 10.3 Special Approvals. Unless at least 51% of the Eligible Mortgage
Holders of first lien sécarity interests (based on one vote for each mortgage owned) of
. Units in the :Association and requisite Unit Owners have given their wiitten approval,
neither the Association nor any Member shall (a) by act or omission seck to abandon,
partition, subdivide, cncomber, sell ox transfer the Common Elements or any _
improvements thereon which are owned, directly or indirectly, by the Association (except
“that the granting of access easements, ufility casements, drainage easements and water
_ facilities easemenis or easements for other public purposes consistent with the intended
use of such Property by the Association shall not be deemed within the meaning of this
provision); (b) change the method of defermining the obligations, Assessments or othe:r
charges which may be levied against Members or the method of allocating distributions -
of hazard insnrance policy proceeds or condemnation awards; (¢) by act or omission
change, waive or abandon any scheme or regulation, or enforcement thercof; pertaining
10 architectural approval of improvement of Units, including the architectural design of
the exterior appearance of Units, or the upkwp of the Common Elements; (d) fail to
maintain the casnalty, fire and extended coverage insurance as elsewhere pmvxded i this-
Declaration; () use hazard insurance proceeds for losses other than the repair, -~
replaaement or reconstruction of the improvements which were damaged or destroyed; (f)
take action to terminate the legal status of the Cormnumty after substantial destruction or
* condemnation occurs; (g) aimend any material provision of this Declaration; and (h)
establish self-management by the Assotiation when professional management has
previously been required by the legal documents for the Commmity or by an Eligible:
Mortgage Holder. An amendment shall not be deemed material if it is for the purpose of
correcting technical errors, or for clarification only. If an Eligible.Mortgage Holder of a
. first tien security interest receives written request for-approval of the proposed act,
omission, change or amendment by cestified or registered mail, with a return receipt .
- réquested, and does not deliver or post 1o the requesting party 2 negative msponse wnthm
30 days, it shall be deemed to have appmved such request.

Section 10.4 - Right to Pav Taxes and Insurance Prem:mns An}' holder of a first
lien security interest shall be entitled to pay any taxes or other charges which are in
default and which may or have become a lien against a Unit or any of the Common _
Elements and may pay any overdue preminms on hazard insurance pohmes OF Secure new
hazard insurance coverage for the Common Elements or Units, ’ .

ARTICLE 11
GENERAL PROVESIONS -

' Section 111 Con_mhance and Enforcemient.

' (@  Every Owner and occupant ofa Umt shall comply with the
- Governing Docnments and each Owner shall have the right to enforce the cowanants and -
restrictions, as set forth in this Declaration. o

{05286021.00C; 4
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S (%)  The Association way enforce all applicable provisions of this
Declaration, ahd may impose sanctions for violation of the Governing Documents. Soch
sanchuns may _include, without 1imitati_on: L :

' _ (i) . imposing reasonable mbnetary fines, after notice and
opportmity for a hearing, which fine shall constifule a ficn upon the violator's Unit. (o -
the event that any occupant, guest, or mvitee of'a Unit violaies the Governing Documents
and a fine is imposed, at the Board’s discretion, the fine may first be assessed against the
violator; provided, however, if the fine is assessed against the violator and is not paid by
the violator within the time period set by the Board, the Owner shall pay the fine upon
notice from the Board and the opportunity for a hearing have been provided); ¢V

(i)  snspending the right to vote;:

(i) exercising sclf-help (mchuding, but not mited to, the
Association performing such mainfenance responsibilities which are the Owner’s

respossibility under this Declaration and assessing all costs incurred by the Association

against the Unit and the Ovwner as.an Assessment) or taking action to abate any viola tion
of the Governing Documents; _ S -

: {iv) requiring an Owner, at the Owner’s expense; to remove any:

. structure or improvement on such Owner's Unit in violation of the Governing Documents

and to restore the Unit to its previous condition and, apon faihire of the Owmer 1o do so,

the Board o its. designee shall have the right to anter the property, remove the violation, -

and restore the property 1o substantially the same condifion as previonsly existed, at the

Owner's expense, and any such action shall not be deemed a trespass; S -
(v)  without liability to any person, precluding any contractor,
subcontractor, agent, employee, or other invitee of an Owner who fails to comply with -
the terms and provisions of this Declaration from contirming or performing any futther
activities in the Community; ' : :

- , (vi} Ievying specific Assessments to cover costs incurred by the
Association to bring a Unit into compliance with the Governing Documents; and

‘ (vil) _ bringing suit at law or in equity to enjoin any violation or to
recover monetary damages or both, unless prohibited by law. '

© . .. {c¢) Inaddition to any other enforcement rights; if an Owner fails to

* properly perform his or hes maintenance respopsibility, o otherwise fails to comply with
the Governing Documents, the Association may record 2 notice of violation against the
Owner and the Unit. o o o -

' : B0
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(d) All remedies set forth in the Govamngomnncnts shall be

' cumu]anve of any remedies availablé at law or in equity. In any action to enforce the

.- Governing Docunients, the prevailing party shall be entitled to recover all costs,
inchading, - w:ﬂmut hmﬂanan, auomey fees and court costs, mamnably mcum:d in such -

action. : . - :

(¢}  The decision of the Association to pursue enforcement action in
.- any particular case shall be left o the Board's diseretion, subject to the duty to exercise
judgment and be reasonable, as provided for in this Declaration, and further restricted in
that the Board shall not be arbitrary or capricious in taking enforcement action. A, .
decision of the Association not to pursne enforcement action shall not be construéd as a
waiver of the Association’s right to enforce such provisions at a Jater tixoe under other
circemstances or preclude the Association from enfommg any other covenant, restriction

or mle. -

. Section11.2  Attorpey Fees. If an Owner or an Ownet’s family member, guest,
tenant, invitee or licensee fails to pay any Assessment as provided in this Declaration, the
- Asseciation may require reimbursement for reasaonable attomney fees and costs without
the necessity of commencing a legal proceeding. 1f an Owner or an Owner’s f‘amﬂy
metnber, guest, tenant, invitee or licensee fails to comply witheany other provision of the
Governing Documents, the Association may seek reimbursement for reasonable attorney |
fecs and costs incorred as a result of sich faihure to cemply, without the necessity of
commencing alegal proceeding. In alegal proceeding in any way related o the ' .
Governing Documents or the Community, the-court shall-award fo the. party prevm!mg on *
each claim the prevailing party’s reasonable attoroey fees and cosls incurred in assert ng ,
. or defending the clair. Stich reasonable attorney fees and costs, if awarded against an
Gvmet or an Owner’s family member, guest, tenant, invitee or licensee, shall be chmged '
as an Assessment and shall constitute a hen agamst the Umt.

Secuon 113 Sew xig Each of the pmmons of this Declaration shall be
deemed independent and severable. Hany pmwsmn of this Declaration or the
application thereof fo any person or circumstances is held invalid, the mvahdtty shall not
. affect other provisions or applzcanons of this Declaration: which can be' gwen effect

without the invalid provisions or apphcaﬂons

Section 11.4 Term of Declaration: The covenants and restnctmns of this
Declaratmn shall run with and bind the land in perpetuity.

Section 11.5 Amendment of Declaration by Unit Owhers. Except as otherwise
provided in this Declaration, any provision, covenant, condition, restriction or equitable
- servitude contained in this Declaration may be amended, revised, removed or repealed,
and new pmwsmns, covepatits, conditions, restrictions or equitable servitudes may be
~ added, at any time and from time fo time upon approval of 51% of the fofal Association
vote. Any such amendments shall be certified on behalf of the Association by an officer
of the Association designated for that purpose o, in the absence of designation, by the
president of the Association. Notice of any meeting at which a proposed amendment will

. - By
{05286020.D0C; 4} o
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r

bie considered shall state the fact of consideration and the subject matier of the proposed
dmendment. The amandmmtor;epealshallbeeﬂbcﬁwm_themordaﬁonimthg o
office of the Clerk and Reconder of the City and County of Denver; State of Colorado of &
rtificate setting forth the amendment in foll and centifying that the amendment has been
appiovedasmﬁxrﬂlabow,mdmmi:ﬁngmewﬁﬁmmmmw of the
Association. I _ I

. Section11.6 Amendment of Declaration by the Association. The Association
shall have the suthiority to amend, revise, remove, repeal oradd any provision to this
Declaration, without Owner or moxtgagee approval, in order to conform with any

_applicable state, city or federal law, and/or to bring the Declaration into complismee with
- applicable rules snd régulations of the Federal National Mortgage Association (“Fonnie
Mae™), the Department of Housing and Urban Development {“HUD?) and the Veterans
Administration (*VA”) pursuant to federal law. A o :

 Section 11.7  Capliops. All captions and titles used in this Declaration are
intended solely for convenience of reference and shall not enlarge, limit or otherwise
affect that which is.set forth in any pacagraph, section or arficle hereof. -

 Section11.8 Interpretation. The provisions of this Declaration shall be
construed to effectuate their purposes of creating a uniform plan for promoting and -
effectuating the fundamental concepts as set forth in this Declaration.. The Board of
Directors shall have the authority to interpret the meaning of any pravision contained in
thiz Declaration. - This Declaration shall be construed and governed under the laws of the
State of Colorado. ' ‘ — ‘ ‘

" Section11.9 Singular Inchudes the Plural, Unless the context othorwise
zequires, the singular shall include the phural, and the plural shall include the singular, -
and each gender referral shall be deemed to inchade the mascnline, ferpinine and neuter.

Section 11.10 Conflict of Provisions. In case of conflict between this Dieclatation
and the Articles of Incorpomtion or the Bylaws, this Declaration shall control. In the '
case of conflict befween the Articles of Incorporation and Bylaws, the Articles of
Incorporation shall controf. Ce e T

" Section11.11 Challenge to this Declaration. All challenges to the validity of this
Declaration must be made within one year after the date of recording of this Declaration.

R 3
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_ Tn Wilness Whercof, the undersigned, being the president and the secretary of
Third Cherry Creek Townhouse Corp., hereby certify that the Association has obtained
“written approval of this Amended and Restated Declacation from 2/3 of all Members at 2
duly called mecting for such purpose, as evidenced by writlen instruments filed with the
records of the Association, or alternatively, bas obtained court approval of this
Declacation pursmmt to the provisions of the Act, Sechnn 217(7).

THIRD CHERRY CREEK TOWNHOUSE CORP.,
1 Colorado nonpmf it corporation: o

ATTEST

STATE OF COLORADO
COUNTY OF (L Cu?a)mt?,

The forcgomg Declaratmn was acknnwledgcd before me on th:s } 25 day of

).
Yss,
)

/Lua ball L a60R, byu\w/ I£S fE5e s President of Third Cherry
CreeX Townhouse Corp a Colorado nonprofit co jon.
Wumess my hand and official seal.
My commission expires: I_D!%il e /‘j
Notary Pulilic vv
) 1WW ¥
b ALEX L. AUSTIN
! NOTARY PUBLIC -
| STATE OF COLCRADO
S B i s e e ]
My Commission Expives 10/1/2002

. - 133
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STATE OF COI_.OKADO . ‘
: 'COUNTY OF D}f M(LM- '
day of

. The foregoing Declmatmn was acknowledged &fnm me on this Lm
' avw ,2009), byﬂN_()_:E&tﬂMﬂuasSmtary of Third Chemy

Creék Townhouse Coxp., a Colorado nproﬁt oorpomtwn. :

)
)ss.
)'_

Wltness my hand and oﬁimal seal. _
My cmmmsmon expues lDlﬁl l ZQI:&:)

M%

Notary Publm
y A Pl DBy
ALEX 1. AUSTIN. 1.
b . NOTARY PUBLIC 1
) STATE OF COLORADO 1
My Goml;i;slvn; E;;;r;n 16}}!;&612

o 341
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EXHIBIT A

DESCRIPTION OF PROPERTY

Cherry Creck Townhouses (Third Filing)
City and County of Denver,
State of Colorado



