
J,P.'T(:I:,:"r.:r,"Y. .• ~;\8I U'" u
DECLARATION OF COVENANT;~";~:~;~:;~', ,,,nIt,, (,1 IAf

Itd-!
, I L{ ~ ; ,"

, )""

, ' .U , I U I ~1 c: " u

,/' .
.1,;

! ~. : .

" I RESTRICTIONS AND EASEMENTS
,I

, '
.• 1:1 t"

I' .•' ,I. ;1
, ;'j "

,.'! I

I I ,
I

FOR
NORTHGATE"RESIDENTIAL PROPERTIES
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·:":Ti-qsDECLARATION is made this ~ day of July, 1997
by Picolan,:,~Inc., a Colorado corporation (It Declarant"), which is
the owner ,of,all of the real property described on the attached,

,Exhibit k~ndother real property in the City of Colorado
'springs~: E]" :Paso County, Colorado, which may be hereafter made
subj ect to "this Declaration in accordance with its terms.

, I

, " ARTICLE 1
, I

I I,, , DEFINITIONS
I :j'd;

, ", "',Uriles~otherwise expressly provided in this;
Dec Lara t i'on',the following capitalized words and phrases,
wheneveriused in this Declaration, shall have the meanings set
forth' in:'this' Article 1.

i '.; I ~I i· . , •,','Section 1.1 ' Arch1tectural Approval AuthQrity.
"ArchiteCtural Approval 'Autho.ri.t y " shall mean the Person"

,committee' 'qr other entity responsible for architectural approval
of Improve~~n~s, as described in Section 5.1 of this Declaration.

" i':
S~btion 1.2 Assessment. "Assessment" shall mean the

assessment imposed by the Association to pay the Common Expenses,
as provided' in Article 4 of this Declaration.

; ,

:i",Section 1.3 Association. "Association" shall mean
Nor thqa t'e.l Buai.ness ,Owners Association, a Colorado nonprofit
corporat ioit rLt s successors and assigns. The address of the
Association 'shall be 2326 Wood Avenue, Colorado Springs,

,IColorado 80907; provided, however, that the Association may
change its '~ddress from time to time by notice to the Owners, and
the me thodro f, notice may include the recording of a notice .of
change of ~dd~ess in the real property records of EI Paso ,County,
Colorado.

"
, The Owners are not members of the Association and

shall not 'participate in the affairs or governance of the
Association, except as expressly and specifically set forth in
this Declaration, but the Owners are obligated to pay Assessments
to the Ass6ciation.

, I
I .seot Lon 1.4 'Board. "Board" shall mean the board of

directors of !the Association.
, '~~~tion 1.5 Builder. "Builder" shall mean any

Person (other ;than Declarant) who purchases one or more Lots for
the purpoSe ,of constructing a Residence or Residences for later
sale to con~um~rs or purchases one or more parcels of land within
the Northgate Residential Properties for further subdivision,
development, 'improvement and/or resale in the ordinary course of
such Personis business. Any Person occupying or leasing a Lot
for residential purposes shall cease to be considered a,Builder
with respect "to such Lot immediately upon occupation of the Lot
for residetit{al purposes, notwithstanding that such Person
originally~purchased the Lot for the purpose of constructing a
Residenc~ for later sale to consumers.

I. \Section 1.6 Common Elements. "Common Elements"
shall mean1any real property, Landscaping and Improvements
hereafter designated as Common Elements by Declarant in
amendments to this Declaration or other instruments executed by
Declarantiand recorded in the real property records of El Paso
County, Colorado; Generally, the Common Elements will consist of
Landscapedvareas , street- medians, trails, walks and fences along
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the public,'streets within the Northgate Residential Properties
known asHVoyager.,:.Parkwayand Middle Creek Road, irrigation
equipment,and facilities within such areas, and entry-monument s,
walls !andf~atures at the main entrances to some subdivisions
within th~ ~orthgateResidential Properties. So~e of,the Common
Elements:may be owned by the Association, some may be'located on !
real property~owned by Owners and some may be within public
rights-of~~ay' dedicated to the City of Colorado Springs. ,

, , ~ ~ ~ • l' I I ::

j "I, . !,:';Section 1.7 Common Expenses. "Common Expenses"
shali\~~ah'any and all of the following costs and expenses:"

" 1
:"., ,I,
" 't ,t II

: 'I' ,j , ' (a) the actual and estimated costs of'care,
management, operation, maintenance, repair, restoration and
replacement of Common Elements;

,; ,r" ,

, , ,', ':i ::,':, Ii '. '(b) the costs of insurance carried by' the
Associci'tfon":to insure the Common Elements;,

, 1,1 .. 1,

, '"',' (c) 1 f bli' di 'tIe costs a esta shlng and fun ng a'
reason~bl~:~~serve for the repair and replacement of Common
Elements ;'

, , ,I ,;::;, ' " ,

: I, " ' ,(d) the costs of management and administration of
the Association, including, but not limited to, compensation paid
by~he Assdciation to employees, managers, accountants, attorneys:
and other,agents;

, ,i,' I, ,'(e) the costs of bonding of the members .o f the
Board or:'ioff'icers,employees or agents of the Association;, '

.. ", ,i", f' , ,(f) the costs incurred by the Association in
enf or-ci.nq'' the',provisions of this Declaration or collecting
Assess~en~~" inciluding,but not limited to, court costs and,
at t.or'neys':fees; and

, ':, :1, '

, ,! :;,: ,(g) any other costs or expenses incurred by the
Associa~i6niin,cbnnection with the Common Elements or,~e~s9nab1y
r eLat ed.it.o'Jt he purposes of the Association, for the common
benefit~of;~he Owners .

.,. I'"",,· :'1,':

" ;Section 1.8 Declarant. "Declarant" shall mean
Picolan,''Inc., a Colorado corpo~ation, its successors and
assigns,,1Ai Person shall be deemed a "successor" or "assign" of
Picolan, ,Iric.'as Declarant only if specifically designated in a
duly recorded instrument as a successor or assign of Declarant
under thislDeclaration, and shall be deemed a successor and
assign of Declarant only as to the particular rights or interests
of Declarartt under this Declaration that are specifically ,~.~ ,
designated,~n the written instrument. Notwithstanding the
foregoing/;a,~uccessor to Picolan, Inc. by consolidation or
merger sh~ll:automatically be deemed a successor or assign of
Picolari,iInc;'as Declarant under this Declaration.

. , . ,,;.~.

" '~:'Section'1! 9 Declaration. "Declaration" shall mean "
this Declaration of Covenants, Conditions, Restrictions and
Ease~ents for Northgate Residential Properties, in its entirety,
including ,'all,'attached exhibits and all subsequent amendments.

, ,I,

':"Section 1. 1Q Design Guidelines. "Design Guidelines"
shall ~~a~'~tandards, rules and guidelines applicable to
Resid~nce~ and Improvements that may be promulgated and adopted
by the Architectural Approval Authority from time to time, as
more p~rt~cularly described in Section 5.2 of this Declaration.
Differerit:areas and types of Residences and Improvements within
the Northgate Residential Properties may have different Design
Guidelines'. '

I
'I l,' I I
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, .I,S'ection 1.11 Expansion Property. "Expansion i I

Property" shall.mean the real property described on Exhibit B tol
this Declaration.

:j ,!;

, ,!," Section 1.14 First Mortgage. "First Mortgage" shall
mean'an~~efer to any,u~pai~ and outstanding deed of trust'l
~ortgage,orother secur1ty 1nstrument recorded in the real .,
property':records of EI Paso County, Colorado, pertaining to a'Lot
and havinSJ'"priorityof record over all other recorded liens,
except those governmental liens made superior by statute (such as
generalad,valorem tax liens and special assessments)., ,

I' .' '
" '!i Section 1.13 First Mortgagee. "First Mortgagee"

shall mean and refer to any Person named as a mortgagee or
beneficiary; under any First Mortgage.

, I 1 I
. ' I"

;,.1 'Se'ctian1,14 Improvements. "Improvements" shall mean,
all structures, objects and things and any appurtenances thereto
or components thereof of every type or kind,.including, ,but not
limited to; buildings, outbuildings, swimming pools, patio
covers,~wnings, painting or other finish material of any: '
exterior: sur~aces of any visible structure, additions, walkways,

'n bicycl~ ~rid/orpedestrian trails, sprinkler,pipes, garages"
carports,:roads, driveways, parking areas, fences, screenin~
walls, r~taining walls, stairs, decks, fixtures, Landscaping,
hedges,·wi~db~eaks, plantings, planted trees and shrubs, poles;
signs, exteri6r tanks, solar equipment, and exterior air
conditioni'rigand water softener fixtures. "Improvements" shall
also meanlan;excavation or fill the volume of which exceeds two
cubic yards~ and any excavation, fill, ditch, diversion dam or
other, thing:br.device that affects or alters the natural flow of ,
aurf acetwat'ez-s upon or across any Lot, or which affects or alters '
theflowo~ ~any waters in any natural or artificial stream, wash I

or drainage ;channel upon or across any Lot.
! !. j I ~: 1 !

, " ! sectIon 1.15 I Landscaping. "Landscaping" shall mean
live plants or plant materials, wood chips, crushed stone,
decorative,i~ocks, mulch materials or other decorative materials
on the grodndor ~urface of any real property within the
Northgate'Residential Properties. For purposes of this
definition; :,theword "Landscaping" shall include all other forms
of the wo~d Landscaping, such as "Landscape" and "Landscaped."

" 'Section 1.16 Lot. "Lot" shall mean a parcel' of land
subject to.this Declaration that is platted as a lot in
accordance:with the subdivision ordinances of the City of
Colorado Spri~gs, which may be independently owned and conveyed
and upon which one Residence is or may be constructed.

. ,
II: 'r I .' ,S~dtion 1.17 Northgate Residential Properties.

"Northgat~ Residential Properties" shall mean the real property
described dnlExhibit A to this Declaration, together with any
additional real property hereafter made subject to this
Declaration pursuant to its provisions.

! '!

i ,Section 1.18 Owner. "Owner" shall mean the Person,
whether orie'ormore, excluding Declarant and the Association but
including Builders, owning fee simple title to a Lot, as shown in
the real proper-ty records of El Paso County, Colorado from time
to time. r

. I·,
• I" \:

II. ,section 1.19 Person. "Person" shall mean a natural
per~on,,~\corporation, a partnership, a limited liability
compani, ,~tru8t, a fiduciary acting on behalf of another person,
and any othe~' legal entity.

i. ~ection 1.20 Residence. "Residence" shall mean a
building on a ,Lot used or intended for use as a single-family

. dwel.l.Lnq , " Ii.

i.
, ,
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, S~6fi6n 1.21 Subdivision Covenants. "subdivision
Covenants~shall mean any declaration of covenants, conditions
and restrictiotis, other than this Declaration, affecting any. of
the Nor t hqat e'Residential Properties. Declarant contemplates ,
that Subdi~isionCovenants will be recorded by Declarant or
Builders ;with'respect to all subdivisions platted within ,the
Northgate ,Residential Properties.

: , ARTICLE 2
li,i

, ,; I ~ I
GENERAL PROVISIONS

, ,
" ,S~~tion 2.1 Purposes of Declaration. Th~s

Declaratibn1is; executed and recorded (a) in furtherance of a
i' I 'common and:~eneral plan for those parcels of land that are part

of the North~at~ Residential Properties; (b) to protect and
enhance ,the:quality, value, desirability and attractiveness,6f
all property:within the Northgate Residential Properties; (c) to
provide 'fo'r,,!theownership, maintenance and management of the
Common Elements t (d) to provide for Assessments to pay' the costs
of owning", ~aintaining, managing and insuring the Comm6n
Elements;'(S) ,to provide for architectural control; and (f) to
define certain'duties and rights of the Owners, Builders and
Declarant. I'

".I I :
" " , I"

"IIi •, Sectlon 2.2 Declaration. Declarant, for itself, its
successors and; assigns" hereby declares that the No rthqat.e.
Residenti~lproperties shall be owned, held, transferred,
conveyed, s~ld, leased, rented, encumbered, used, occupied,
maintained, ,'alt'eredand improved subject to the covenants,
condi tions ,idrestrictions, limitations, reservations, exceptions I'

and othe'r'"provis'ionsset forth in this Declaration, all of which
I 'are declared, t.obe a part of and in furtherance of a common and

, general plan ':o't'development, improvement, enhancement and
protebtion~f 'the Northgate Residential Properties. The
provisions,bf(this Declaration are intended toand,shall run with
the land arid,'until their expiration in accordance with
Section 10~t,hereof, shall bind, be a charge upon and ,inure to
the mutualbebefit of (a) all of the property within the
Northgate !Residential Properties and each part or parcel thereof;
(b) Declarant: and its successors and assigns; (c) the Association
and it~suc~es~ors and assigns; and (d) all other Persons having

'or acqufrirtg~any right, title or interest in any property that is
or hereafter: becomes part of the Northgate Residential Properties
or any part ',orparcel thereof or any Improvement thereon, and
their encumbrances, claimants, heirs, personal representatives,
sDccessors,and assigns.

", "" Section,2.3 Exemption from Colorado Common Interest
Ownership Act. ' The Northgate Residential Properties constitute a
IIcommon interest community" in the nature of a "planned
community, "Ias those terms are defined in the Colorado Common:
Interest Ownership Act, Sections 38-33.3-101, ~ ~., Colorado
Revised~tatutes (the "Act"). However, as provided in
section "116 'of .t he Act, Section 38-33.3-ll6, Colorado Revised
Statutes, the Northgate Residential Properties are subjeot only
to Sections ;38-33.3-105, 38-33.3-10G and 38-33.3-107 ot the Aot,
and not any:other provisions of the Act, by virtue of the .
limitation ~n~Assessments conta~ned in section 4.3(d) of this
Declaration'~,"Except as stated 1n the foregoing sentence, the Act
shall n6t,a~ply to this Declaration, the Association or the
NorthgatelResidential Properties.

t :J :.t I ~ i I

!i'~e~~ion 2.4 Release of Prior Covenants. The
Northgat~,Residential Properties described on the attached
Exhibit·A are ,~ubject to that certain Declaration of Covenants
made by O.S ,"Properties and Northgate Development Company, dated
March 17, 19'87:and recorded April 3, 1987 in Book 5344 at
Page 405 'of the real property records of El Paso County, Colorado
(the "Prior Covenants"). Declarant is the successor in interest

!
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" \' r r: ':1,' I ' I Ito ? s. ;;Pr,opertlesand Northgate Development Company and:all of'
theIr rlghts,~powers and authorities under the Prior Covenants
have been assigned to Declarant. Declarant owns more than
20 percent ;lof.t.he "NORTHGATE Development, 11 as defined in the:
Prior Coven~nts~ Therefore, pursuant to Article II!, Section 3
ahd ArticlelXXV of the Prior Covenants, Declarant has the right,
power, and'apthority to amend the Prior Covenants and to release
real ~roper~y from the Prior Covenants. Accordingly, Declarant
hereby re+eases all of the real property described on Exhibit A
from the Prior,Covenants and hereby states and,declares that ~he

'Prior'Covenants:do not apply to the real property described on ,
Exhibit,A .arrdshall be of no further force or effect with respect,
to such ,real~property.

,I '

: i
~ '. . I

. i '" I, ! ARTICLE 3
, !

!,' '

I'
", '

,'I •

! 'Bectlon 3.1 Use of Common Elements. Although most
of the 60~mon Elements will consist of Landscaped areas and
appurtenant facilities along streets and are intended to be seen
and enjoyed! rather than actively used, the Owners shall have the
right to~s~and enjoy the Common Elements owned by the
Associatio~,dr:located within public rights-of-way, such as
trails and ,walkways, for the purposes for which they are
intended .t.. f The Owners (other than the Owners of the Lot in ,
question)'I'shallnot have the right to use any Common Elements,'
located,on,i~'Lot, unless a separate valid easement for use by
Owners ex±sts~ The Association may establish rules for the use
and enjoymeht of the Common Elements and any such rules shal;I.be
binding,upbn,the Owners.

," 'I i'
'I ) : ',:section 3.2 Maintenance of Common Elements.

Beginning on April I, 1998, the Association shall manage,
operate, dare 'for, maintain, repair and replace the Common
Elements ~nd keep them in good, attractive and desirable
condition, for'the enjoyment of Owners. In connection with its
duty to m~~age and maintain the Common Elements, the Association
shall hav~iall!rights and powers set forth in this Declaration,
or,in the:Assbciation's articles of incorporation or bylaws, as
well as ail:rights and powers granted to nonprofit corporations
by.law,or:otherwise existing, and, in general,' shall have all
rights and .powe ra to do anything that may be necessary or
desirable 'td/::manage,maintain and care for the Common Elements
and preserve the attractiveness, desirability and safety of the
Common Elements. The Association shall obtain and keep in full
force and ef{ect at all times such insurance coverage as is
reasonable, for the Association's business and as required by
Colorado 'law.

COMMON ET.lEMENTS
,',

I

! I

, ,; ,I. ~' ," ,IIBection3',3 Proportionate Share of Owners. In
addition to :benefitting the Owners and enhancing the desirability'
of the ,Northgate Residential Properties, the Common Elements
enhance'th~'desi~ability of certain property subject to the
NorthgateMaster Plan approved by the City of Colorado Springs,
as amended ,frem time to time (the "Master Plan"), which property
is designated ,on the Master Plan for nonresidential or multi-
family ,residential use (the "Northgate Business Properties").
ConsequerrtLyvi.'t.he owners of the Northgate Business Properties
shall be re'sponsible for paying a portion of the Common Expenses,
as more p~~ticularly provided in a declaration or declarations of .
covenants that encumber or will encumber the Northgate Business
Propertie~l~nd: that are or hereafter will be recorded in the real
proper~y records of El Paso County, Colorado. Notwithstanding
any other,provision of this Declaration, the Owners of: the .
Northgate!"R.esidential:,.,propertiescollectively shall be,obligated
to ,pay on1y.~:;2,5;t.,percent;;ofthe Common Expen~es each year, as
determined~y the budget discussed in Sect~on 4.5, and the
collective,Assessments imposed upon the Owners and the Lots shall
riot,exceed'the,amount neces&sry to pay 2S percent of the Common

!, j
, ;
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, II" f ! ;,/Experraes-dn any year. The other 75 percent of the Common

~xpenses ~hall be paid by the owners of real property not
Lnc luded. an .the Northgate Residential Properties who are the
members of ',theAssociation, or other Persons other than the
Owners.

1 "t
, ,

,! !

,;l j I'
ARTICLE 4

" ,, 'I:i;! ASSESSMENTS
:,' ·1' ,

'I: Se'ttion 4.1 Obligation for Assessments .. Ea'ch,Own~r
(iri?ltldirig,~',¥.ui,lders),,:for.each Lot owned within the Northgate
ResIdentiallProperties, by acceptance of a deed therefor or
interest: therein, whether or not it shall be so expressed in such',
deed, ,shall'be deemed to covenant and agree to pay to the "
Association; in the manner, amounts and times prescribed Ln' this "

'"DecLar atLonc ;'allAsseasment s described in this Article 4. 'The i

As seasmerit s',ilevied by the Association shall' be used to'pay Common;'
Expenses:,.incurredin connection with the ownership, management, ,
Inairitenanc~~repair, replacement and insurance of th~ Common
Elements~i,,'asspecifically provided in this Declaration. :The
Assessment~ shall be both a personal obligation of the O~ner and
,a lien,agairist'his Lot as prpvided in this Declaration. Each
Owner sha~llbe jointly and severally liable to the Association
for the·paynient of all Assessments attributable to him and/or his
Lot. ' The;I"p'elf.sonalobligation for delinquent Assessments shall
not passl"to,,",.anOwner's. successors in title or interest unless
expressly,li-a1ssumedby them. No Owner may waive or otherwise
escape. personal liability for the payment of the Assessments
provided ~6'rherein by non-use of the Common Elements, by
abandonmenticir leasing df his Lot, or by asserting any claims
against,.;th~.Aaeoci.at Lon, Declarant or any other Person. In:
addition tdthe Assessments, each Owner shall have the obligation
to pay. r'eaLtp rope rty ad valorem taxes and special assessments
imposed by Colorado governmental subdivisions against his Lot.
Notwithstabding any other provision of this Declaration,_ alL
property own~d,by Declarant or the Association or dedicated.to
and accept:e1d:'Jibythe City".ofColorado Springs or lather"pub.Hcxor I.

goyernmen~~,~i,l,authority<.:,shallbe.exempt, from Assessments .:",Rea~
property.owned by Owners, that has not been platted into ~otshl.S
also. exemt?;.t::~;ill{"o,m.:0AsSeSSrrients. ' ''

" II'· IS'e'ction4.2 tDeclarant' s ,Obligation'; ,Until
Assessments\are first 'levied by the Association pursuant to this

(

' Article 4 ;'i Declarant shall pay all Common Expenses. If dur:ing
any yearen~ing,on or before December 31, 2002 the Assessments
levied"a~~' h~t,sufficient to pay all Common Expenses, Declarant
shall ,pay,to:the Association the amount necessary to makeup the
ahor t f a.lL. :',

!,: :Section 4,3 Commencement and Rate of Assessments
.;., t I

.: "",i (a) The obligation for any Owner to pay
Assessment~Shall not commence until January 1, 1998.
Assessments!,:shall commence with respect to each Lot on the date:
that the,Ldt is created by the recording of a plat in the real
property'records of El Paso County, Colorado and the Owner of the
Lot shal]lbecome responsible for payment of Assessments 'as of, , 'that date.; ",,'

, 1

, ,!' i,: ; (b) Subject to the limitations contained in
Sections 4~4{a), 4.4(b) and 4.4(d), Assessments shall be .
sufficient to meet the expected Common Expenses. Assessments )
shall be'lallocated equally and uniformly among all Lots, so, that
each Owne~,'i~ obligated to pay an equal Assessment for each Lot
owned, onc~ Assessments have commenced with respect to that Lot.

I'
':1

, ' '
': I
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Maximum Assessments.

, ,

I. t I.::
J. (a) The maximum annual Assessment payable with

respect to:any one Lot, for calendar year.1998, which.shall be
the first1iscal year of the Association, shall be no more.than$120.,00.'; .r.. .J.

" I' 'I' ;

,i: !'/II;, (b) Subject to the limitations set forth! in I

Section 4.4(d)" effective with commencement of the se~ond and
each subsequent Association fiscal year, the maximum annual I

'Assessment;,.iagainsteachrt.ot may, at the Board's .opt.Lonc.be
Increased- I6r~'each fiscaL.year by the greater of: ' (i) the
percent agei.fncrease , if any, in the Consumer Price" Index
published by';the u.s. Department of Labor, Washington, D.C.; for
All Itemsiarid Major Group Figures for the Denver, Colorado
Metropoli~an Area ("Consumer Price Index") for the one year'
period endinglwith the last month prior to commencement of 'the
Associatio'n's fiscal year for which the Consumer Price Index has
been published at the time the Assessment is det ermi ned j , or'
(ii) 10~p~rc~nt. The aforesaid annual increase in the maximum
ann~~l Asses~ment shall occur automatically upon the commencement
of each Association fiscal year without the necessity of any,
action being;,!takenwith respect thereto by the Board unless it
directs oth~~wise. In the event that the Consumer Price Index is '!

not published, ,for whatever reason, then the increase in the
maximum '~nnual Assessment, as provided herein, shall be
calculated; by!.uaLnq a substantially comparable index designatedby the Board. '

I tip: l , , t

.';,dl: I '(c) The Board may, at any time and from tLme. to
time,af'ter:90nsideration of the projected Common Expenses, fix
the actual,A~sessment against each Lot in an amount less than ,the
maximum; -provi.ded , however, that written notice of anYl:i:changein
the amount ,of the actual Assessment (whether to an amount less
than or equal\to the maximum) shall be sent to every Owner,at
least .30,;day'EjI!ifin':advance, of the date that payment of the changedamount ,i's"'due'~ . . - ",

,I i

,,'I '" '(d) Notwithstanding any other provision of this
nec.larnt Lon ,"the. tota.bJAssessments payable with respect to any
one Lot, ,exclusive of optional user fees (if any) and ahy ,
insurance; premiums paid by the Association, may not exceed
$300.00. for,dlhy:,one·year. Furthermore, the total of all
Assessments 'for anyone year may not exceed 25 percent of the
total Common Expenses for that year, as provided in Section 3;3.

"

, "

I': :
i' Section 4.5 Assessment Procedure.

'I:

;1 (a) No later than November 1, 1997, the Board
shall se~ th~ total annual Assessment for 1998 based upon an
estimatedjbudget for the Common Expenses for 1998 .. No~later~than
60 days,beforeithe.beginning_of each fiscal yearbeginning~after
December"!f31'1~-:lii998,the Board shall set the total annual ,
Assessment based upon an estimated budget of the Common Expenses
for the',following fiscal year. Any expenses of the Association

"that are not,,Common,Expenses or relate to properties other than
the Common Elements and the Northgate Residential Properties
shall not;be included in the budget used to calculate the
Assessmentiibut shall be separately budgeted, accounted for and
paid by the Association .

.;,' I,
: ,ii' (b) After approval of the budget, .the Board, shall,

cause,'to,be ",prepared, delivered. or mailed to each. Owner, ,at .Leaat
30 days '~n:,)rdv'anceof "the date payment is due, a payment
statement::s;et't'ingforth- ~!l.e,annua~ Assessment payab l.e by that
Owner for,each;Lot owned~nd statlng the total of all annual
Assessmen~s\,payable,_with-,~respectto all Lots) The annual
Assessmen~:,I,sh,allbe,payable in advance on the first day of
Fe~!y,unJ;eBs'the";'Board',otherwIse directs. The Board may
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,require"Ai3'~~'~sments.'to';}(he, paid annually, semi-annually;''.;quar't:e'rly,
or,monthly. i,AII payments of Assessments shall be due and '
payable, without any notice or demand, on the due dat~s declared
by the Board. i, Assessments shall be applicable to all Lots, ,
except as expressly provided in Section 4.1. Assessments shall
commence as"discussed in Section 4.3 (a).

,I. 'i': . I,
, 1 ••• 1. •, ,:,Sectl:on4.6 . ",Fl:nes,.The Board may, subject to the

provisions, hereof, levy'''''cif Lneiaqa i.natany Owner or Lot if the
willful,6r,l;n'egligentacts or omissions of the Owner or occupant

'of a Lot 'c~u~e,any violation of this Declaration or cause any,
loss or dam~ge to the Association or the Common Elements or cause
an expenditure of funds in connection with the enforcement powers
of .t he Aasooi ation . Except for a default consisting solely of a
failure .to'timely pay any Assessment, which shall not require any"
notice ~nd:he~ring, a fine shall be levied only after such notice
and hearing'as, may be required by the bylaws of the Association,
if ,any., Th,elamount of the fine shall be due and payable to the
Associationiupon notice by the Board that the fine is owing.
Impositioni6~ non-imposition of a fine shall not preclude th~
Association from pursuing simultaneously or subsequently all
other 1~~~1:6requitable rights and remedies .

. I'" j II. '

, 1 };;'ection4 r 7 Costs of Enforcement, Late! CDarges and
Inte~est., ,If any Assessment or fine is not paid within 15 days

'"after it ,{'s, due" the Owner obligated to pay the Assessment, may be ':
additioriallY required to pay all costs of enforcement, including,',
without limitation, reasonable attorneys' fees, court costs,
w.i tnesa.iexpenaea and all related expenses, and to pay' a reasonable
late charge' to,be determined by the Board. Any,Assessment;;,hlt;;hat"is'
not pa~dlj\wtL',t~in,:lOdays,j,after,thedate of any notice .~ef,.'defa'tilt"
given unde r] ,Section 4.8 shall bear interest from the due date at a
rate deter~fnedby the Board, not to exceed the lower of
21 percenc'cper annum or the maximum rate permitted by law,' from
the due,'dabe''until paid.

,
:::Secti6n 4.8 Notice of Default and Acceleration of

Assessments.: ,If anyAsaeasment; or fine is not paid w,ithin,/JO
days, afterl:'.i,ts":due,ldat:e'~':".theAsseciation may mail a notice :,.0£
defaul t',,;, t:''Oql:the,Owner 'and -to each First Mortgagee, of, the Let.,who
has re,qJ.\~'~'~~d',,'a',cepY:",ofsuch net ice. The noti~e shall .
substant~a]~~~set forth (a) the fact that the 1nstallment is
de l.Lnquent u-tb) the action required to cure the default; (c) a
date not' less than 20 days from the date of mailing of the notice
by which'~uch 'default must be cured; and (d) that failure to cure
the default on or before the date specified in the notice may
result in the foreclosure of the lien for the Assessment or fine
against, the Lot of the Owner. A default shall not be considered
cured unless ,the past due sums, collection expenses, and all sums
coming due, through the date of payment are paid to the
Association., If the delinquent Assessment and any collection
expenses,,(inciludingattorneys' fees), late charges or interest
thereon,plus any other sums due as of the date of payment, are
noe paid ,in,full on or before the date specified in the notice,
the Association, at its option, may enforce the collection of the,
Assessment:orfine and all charges and interest thereon in any
manner,aUtho~ized by law or in this Declaration.

"I" " i
I I' ., ,Section 4,9 Remedies to Enforce Assessments. Each

Assessmerl~~or fine levied hereunder shall be a,separate, distinct
and personal ~ebt and obligation of the Owner against whom it is
assessedv., ~fIn' the,eventx.of a default in payment of any
Assess~ent~, the Ass6~iation may, in addition to any other,
remedies provided under this Declaration or by law, enferce such
obligation:'by.,.suit,>er by filing and foreclosure of a lien as
provided 'in,Section 4.10. Each Owner, by acceptance .ofa deed to
a Lot,whether,or not it is expressed in such deed, is deemed to
covenant and agree to pay to the Association all Assessments,
together'with interest, late charges and expenses of collection

"or enf6r~e~ent, including reasonable attorneys' fees, and this
"/', ;'
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I. , I:covenant sh~rl be a charge on the land and a continuing lien,upon
the Lotagairtst which the Assessment is made. The lien created
hereby'shalll,exist from the date of each Assessment until all
sums are paid~ whether or not a Notice of Lien is filed in .
accordance';with Section 4.10. Any judgment rendered in any
action tO,enforce this Declaration or collect any amounts payable
under thisOJ,Declarationshall include any late charge, interest
and ofher vcost a of enforcement against the defaulting Owner, "
including/i~thout limitation, reasonable attorneys' fees.

, 1111 '
I",': .1. '

I, Sectlon 4.10 Llen to Enforce Assessments. The
Associati6n'shall have a lien for any Assessments or fine (the
"Lien") leviea against a Lot from the time the Assessment or fine
becomes; due .1" In addition to or in lieu of bringing suit to i
collect Ass~~sments or fines, the Association may foreclose its
JJien in the .manne r provided by law for the foreclosure of real
estate ~ortgages and as provided in this section. The '
Association, may elect (but is not required to) to file a claim of
lien againat:the Lot of the defaulting Owner by recording a I

notice, ("Notice:of Lien") substantially setting. forth: (a) the
amount of,the 'claimed delinquency, (b) the interest and expenses
of collection that have accrued thereon, (c) the legal
description4a~d street address of the Lot against which the Lien
is claimed, :!and (d) the name of the record Owner of such Lot.
Such Notic~'o~ Lien shall be signed and acknowledged by an
officer of,.theiAaaocd a.tLon or other duly authorized agent of the
Association.',.The Lien shall have priority over all other liens
except liensilrecorded prior to the recording of this Declaration
and except'First Mortgages, and shall also be prior to any .
declarationl6f homestead'rights recorded after the time that the
Lot beco'mes/part of the Northgate Residential Properties . .The
acceptance bf,a deed to a Lot subject to this Declaration,~hall:
constitute 'a waiver by the Owner of the homestead exemption as
against said Lien. The Lien shall continue until the amounts
secured:~het~by,and all subsequently accruing amounts are fully
paid o~ otherwi~e satisfied. When all amounts claimed under the
Lien, including, without limitation, all court costs, recording
costs, filing fees and attorneys' fees, have been fully paid or
aatiafied,,I the,Association shall execute and record a notice
releasing ,the.Not.Lce 'of Lien, if recorded, upon payment by the
Owner of ,a,reasonable fee as fixed by the Board to cover the~cost
of prepa~ing and recording the release of the Notice of Lien.
Unless paidl or otherwise satisfied, the Lien may be foreclosed
through ,ai'Colorado court of competent jurisdiction in accordance
with the l~ws of the State of Colorado applicable to foreclosure
of real,egt.t~ mortgages (not including deeds of trust), or in
any otheilm~nner permitted by law. The Association shall have
the right,"and power to bid on the Lot at the sale and to aoquire
and hold /''.,lease, mortgage and convey the same. The Assooiation
shall be, entitled to recover from the defaulting Owner all of the
Association's costs and attorneys' fees incurred in foreolosing a
Lien. !,

., ,

",Section 4.11 ",Estoppel Certificates. Upon the payment
of such reas0nable fee as may be determined from time to time by
the Boatd" ,and upon the written request of any Owner or any
Personi~hich'.has, or intends to acquire, any right, title or
intere~t iri:~Lot, the Association shall furnish a written
statem~nt~ls~tting forth the amount of any Assessments or other
amounts,! if "any, due and then unpaid with respect to a Lot and
the amount .'Iofany Assessment levied against such Lot that is not
yet duelan~payable. Such statement shall, with respect to the
Person to ,Whom it is issued, if relied thereupon in good faith
and withoJt,actual knowledge to the contrary, be conclusive
against the "Association.

,I' ,: I,

,..Section 4! 12 No Offsets. All Assessments shall be
payable in1the amounts spec~fied in the levy thereo~, and no
offset, abatem~nt or reductlon thereof shall be permitted for any
reason ~hatsoever, including, without lilnitation, any claim that
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the Associ~tlon or the Board is not properly exercising its
duties and, powers, under this Declaration, or for inconvenience or
discomfdrt:arising from any activity of the Association", .
includihg the "making of repairs or Improvements to the Common'
Elements, "or because an Owner claims that a particular function
funded,by(the Assessment does not benefit that Owner, or for any!,
other reason.

!

.,
, ,I,

. I, i

" 'I. ,',', .. ,
ARTICLE 5

. •• . I

j'l I
, I

ARCHITECTURAL CONTROL
:,. :,;', !..

, 'Section 5.1 Approval Rights. Declarant shall act as 1

the ArcHitectural Approval Authority for all of the Northgate
Residential, Pr'ope rt ies until (i) Declarant no longer owns any
real property within the Northgate Residential Properties or the ;,
Expane LontPr'ope rty , and (ii) a Residence has been completed on
every Lot ~ithin the Northgate Residential Properties and sdld to '
an Owner,: or :until such earlier time as Declarant assigns its'
rights and .powers under this Article 5 to a successor, 'which
successor ,shall then become the Architectural Approval Authority
with re8peq~,~b the particular rights and powers assigned.
Declarant:I'may~assign any or all of its architectural approval
rights tOil the 'Board, to one or more committees appointed, by
Declarant~~ach of which may have authority with respect to only
certain,d~~~gna~ed subdivisions, or to one or more individuals
designated ~yDeclarant, or to the Person or committee designated
in the appl~bable subdivision Covenants. Each Architectural .
Approval Au~horityshall exercise the functions set forth in this

.Declaration! or in the applicable Design Guidelines, including .!

reviewin'g'.andjapproving plans for Improvements as provided in
this,Decra~ation.

I ,'I

" ,

, I •

! ' ',,'Section5.2 Design Guidelines. The Architectural
Approval'Authority may, but is not obligated to, promulgate and
adopt Design'Guidelines for Improvements within the Northgate
Residentia~i Properties. There may be separate Desig~ Guidelines
for different i'areas within the Northgate Residential Properties.
During ;the:period that it has any architectural approval rights,
Declarant ,shall have the right to modify, supplement, rescind or
replace any'Design Guidelines at any time, in its sole
discretion.' ,1' Notwithstanding the foregoing, no modification to
the Design'buidelines ,made by Declarant may result in a provision
that contradicts or conflicts with any express provision of this

'Declaratiori, that is contrary to the general intent or purposes
of this Dec~aration or that makes a change effective with respect
to Improvements that have already been approved by the
Architectural Approval Authority pursuant to this Article 5 or
applicable ~esign Guidelines. Design Guidelines may regulate,
among othe~ things, the following matters:

, i '
(a) Site Location:

, 'r I
(i) location of a Residence on a Lot;

" ,
",'i '. .! I· .I ~

, ., I' Ii .
t ,i 1i'nesi

(ii) orientation of a Residence to lbt
" ,

! : (iii) site coverage;. ,I. "
, ! ~

~. ;; I , (iv)
(v)

setbacks; and
" 1. :

" r, I

'I ! I

.r": disturbance of on-site vegetation.
, • t' (b) Architectural Design:

; :
I J j 'r
I I,

(i)
(ii)

building heights;
exterior materials and colors;

" .,': I

" .,
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, :. (iii) elevations;

(iv) roof lines; and
(v) exterior lighting.

(c) Site Accessoiies:
(i) entrances to Lots and driveway

,,layout;
(ii) sidewalks on Lots;

, '
,: I"

/li.

(iii) parking areas within Lots;
(iv) fences;I I " , ~

I' 'i I

:. I

,':'d~shesi
(v) placement and screening of satellite'

, '
I . I,

. I,. II 1, t

, I I,) , (v i )
;;J1improvements;

patios, accessory buildings or other,

, "

(vii) swimming pools and tennis courts; and
':, ,1"':, '

'"," (viii)
, equ Ipment .

.~ I,! 'I I,.: ,(d) Landscaping:

basketball backboaids 'and other play

I'

,
, .• !,

'"

(i)

(ii)
(ii~)

(iv)
(v) irrigation systems.

plant materials;
amount of Landscaping required;
preservation of vegetation;
maintenance guidelines; and

""":'
" "

'I "

, , ,

;(e) Approval Processes:
, ',', (i)
",~pproval; and

I

documentation required for review and,

I '.' '! . (ii) time periods for review and approval.
I . I ~ i ;

All Improvements, including those within the Common Elements,
shall be constructed or installed in compliance with the
req~irement~ bf this Declaration and with any applicable Design
Gtiidelines,as they exist at the time of approval of plans
pursuant tbthis Article 5.

" , I
'i, 'I· .

',-::Section 5.3 Approyal Required. No Improvement shall
be place'd,::,erected,installed or permitted to occur or exist on
any Lot or!on the exterior of any Residence, nor shall any
cons t ructLonrbe commenced on any Improvements, unless and until
the plans,ana:speci£ications for such Improvements shall have '
been submitt~d to and approved in writing by the Architectural
Approval ,Authority. Matters that require the approval of the
Architecthral' Approval Authority include but are not limited to:

I I '
, ,:,

, ';", '(a) the construction, installation, erection or
expansion ,of any Residence or any building, structure or other
Improvements' (as defined in Section 1.14) i

~ I ; i '
I (b) the installation of Landscaping;

L ,

i " (c) the grading, excavation, filling or similar
disturbance to the surface of the lan.d; and

'I; , ,
-11-
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I 1.,li, I

'I i:' (d) any change or alteration of any previously
approved/'Improvements, including but not limited to any change
exterio~~ppearance, finish material, color or texture.

of' ,
, I

I 1'[ r :"; " Section 5.4 Plans Submissions. All plans, samples
and other'materials to be submitted to the Architectural Approval'.
Aut hori tyvaha Ll be submitted in duplicate. The required scale of 'J

various kinds'of plans shall be set forth in the applicable
Design ,Guidelines, or, if there are no Design Guidelines"as
directed byrthe Architectural Approval Authority. The plot .plan

,in this:r~qhired scale shall show the location of all buildings,
drivesi'w~lk~, fences and any other Improvements. Proposed new
contour~, t~~oughout the Lot and abutting street elevations on all
sides shal~ be shown. Structure plans shall show all exterior .
elevations,! and shall indicate and locate on each elevation the
materials,tb be,used and designate each exterior color to be used!
by means. of actual color samples.

Ii·

"S~c:tion 5.5 Approval Process.

.. ,

, ! :

. .: \:·"Ii,.: (a) ,All action required or permitted to be taken
by the Arcn.ltectural'Approval Authority shall be in writing, and
any such wtitten statement shall establish the.actioh of the
Architecfural,'Approval Authority and shall protect any Person
r-eLy inq ionit.he statement. The procedure for submitting ,requests
and obtaining ~pprovals shall be as set forth in the applicable
Design duid~lines, provided that if there are no applicable,.
Design 'Guidelines, the procedure shall be as set forth in ,
Section,:5~5i(b),.The Architectural Approval Authority may charge
reasonable I fees to cover expenses incurred in review.of plans,
samples';andm~t~rials submitted pursuant toithis Declaration ..
The Architec~ural Approval Authority shall be entitled to retain ,
one copy ~f all approved plans as part of its files and records.

i .: :'1; 'I, ,j) "
. . ,), !:,: ,/;. (b) If there are no applicable Design Guidelines
setting: f6t;th!procedures for review and approval of plans, each
Owner (who~.y act through an architect, contractor or other
designated ,representative) and Builder (referred to as the
"Applicant'''')'shall comply with the following process in order to
obtain .approval from the Architectural Approval Authority for any
Improvements:' .

I '
; .. '
I, .rr (i) The Applicant shall request from the

Architectural Approval Authority a description of
requirements to be included in plans to be submitted for
appr-ovaLr .which the Architectural Approval Authority shall
prompt'ly provide to the requesting Applicant.

': I

, . 'I,.'!:' (ii) The Applicant shall submit a set of
plans at the beginning of the plan review process to be
retained by the Architectural Approval Authority for its
permanent. record. Plans submitted to the Architectural
Approyal Authority shall satisfy the requirements provided
to the IApplicant by the Architectural Approval Authority.

.• ,:,1
,I , (iii) The Architectural Approval Authority

shali:'!respondin writing to the Applicant within 30 calendar
days after receiving the complete plans. The response may,
approve or disapprove the plans, approve the plans with
conditions or make recommendatioIls for changes or
adjust~ents deemed necessary or appropriate by the
Architectural Approval Authority. If the Architectural
l\pprov:alAuthority does not respond to the Applicant within
45 days ,after receiving any plans, the plans shall be deemed
approved.

(iv) Once the Architectural Approval
Au'tho'rityhas approved any submitted plans and constructiondoouments, it shall issue a letter ol approval to the
Applic'ant '(the "Approval Letter"). The Applicant or the

-12-
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, , I I'::
App'ii~cant's contractor may apply for building permits
after 'receiving the!Approval Letter. No construction
begin ).Intilthe required permi ts have been issued ..

I '
I 'II I

only
may

.1, 'i;"~ (v)' Approvals of all plans and
specdfI'cat.Lons for an Improvement will automatically expire
one yeat after the date of the Approval Letter if ,
commentement of construction (as defined in Section 6.~) has,
not occurred within that time period. If approval ~o '. ':,
expi~es; the applicant must resubmit a request for ,approval
of,t~J ~Improvement in accordance with the foregoing
procedures. .

; I'''' ,: •
, ", ,i " .

. I, I ('It ' IArchitectural Approval Authority of the plans for a
particular'model of Residence, separate approval, shall: not
be .reqtilredfor each Residence constructed in compliance
with, the,approved plans, but any changes in such plans'
require the approval of the Architectural Approval
Authority. :

, : Ii ,:: .'" Be'ctian 5.6 Approval Standards. All Improvements to
be conii~~c~ed or installed within the Northgate Residential
Propert iea, must comply with the applicable Design Guidelines,. if
any, and t~isi Declaration. In granting or withholding approval,

.of matters "submitted to it, the Architectural Approval Authority
shall consider the intent and purposes of this Declaration,
specifiq,requirements and restrictions set forth in this.
Declaratioriland:the specific standards and specifications set
forth ,in any ,applicable Design Guidelines. The Architectural:
Approval Authority shall have the right to disapprove any plans, '
specificati'ons 'or details submitted to it if it determines the :'
proposed. Improvement is not consistent with any applicable Design
Guidelines .or.any pr6vision of this Declaration; if the ,plans and·
specifications submitted are incomplete; or if the Architectural
Approval Authority deems the plans, specifications or details, or
any part thereof, to be contrary to the interest, welfare or
rights of: alIi,or any part of the Northgate Residential
Properties,',the Association, the Owners or Declarant.· If,the
Aroh i t ect.uraL. Approval Authority believes there may be questions
of structur~l integrity, it may, as part of the approval require-,.
ments, r~quire certification of the final plans and specifica- .,
tions b~ a:professional architect or engineer licensed.in .
CoLorado'; .",Thedecisions of the Architectural Approval Authority
shall be:fihal' and binding.

r I

, "

(vi) If a Builder obtains approval from the

,

,.'Section 5.7 Land Use Approvals. Before submitting a
re~uest ;f~r approval of ~ subdivision plat or replat, a
development ,plan, zoning or rezoning or any use or non-use
variance to"th'e City of Colorado Springs or other governmental
agency; an "dwner or Builder must submit his request to the
Architectur~l .Approval Authority for review and approval in
accordance with this Article 5.

,'!,
,·1 .', ~ ,i;S~ction 5.8 No Liabilit~. The Architectural

Approval,Authority, whether Declarant or an assignee of
Declarant,: .and persona who are members of! the Archi tectural
Approval Authority, shall not be liable for damages or otherwise
liable ,to~anyone submitting plans to them for approval, I

'.requestin~~~ny other approval or requesting· a variance, or to any
Owner by 'reason of mistake in judgment, negligence, nonfeasance
dr any ~ct lot, omission in connection with the approval,
disapproval' or failure to approve any plans, specifications or I
variance ..hl',APprolvalbydthe Aircf~ite?turalApJ?roval Alt;thoritYithshtahll ,not meant at pans an spec lcatlons are ln comp lance w e
requirem~nts of any local building codes, zoning ordinances or
other gove~nmental regulations, such approval shall not imply
that the 'approved location of Improvements is compatible with the
locations' of ~tility lines that may exist on the Lot in question
or on neighboring land, and such approval shall not imply any

j ,;" i , -13-
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warraritieslb~ representations concerning the soils or other'
physical conditions on the Property or the suitability of the
approved ,Improvements in relation to soils or other physical
conditiorts.' It shall be the responsibility of the Owner or other
Person submitting plans to the Architectural Approval Authority
to complylwith all codes, ordinances and regulations; to verify
the .locat~ons of ~ll utility lines, easements and property, lines i
to InvestIgate,solls and other physical conditions; and to'
construct~Improvements accordingly.

I ;' '

f'
! 1/' 'i;! : ; ARTICLE 6

I,
, "

I, ,'I

,..CONSTRUCTION RESTRICTIONS AND REQUIREMENTS
.. I:, I

1 '

S~ction 6,1 Improvements. No Improvement shall be
erected within'the Northgate Residential Properties except
Residenc'es and other Improvements that have been approved ,by the
Architectural Approval Authority or that are permitted under the
Subdivision, Covenants., No Improvement other than a Residence and
no trai:~er,Ii;tent"or-other" similar or dissimilar temporary ,
quart'ers::maY/pbe't:usedi'forlivingpurposes. No other Improvement
may be placed on any Lot before completion of the Residence upon
such Lot except 'with the permission of the Architectural Approval
Authority,',:"

'! It,

1 'j: :,: ,Section 6! 2 Construction Type. All ResLdenoee :'and
other buildings constructed or erected on any Lot shall be new.

"No buildingipreviously used at another location nor any building
or Improv~m~ntoriginally constructed as a mobile dwelling m~y be
moved onto a,Lot except as expressly provided in Section 6.5 for
t.emporaryjconatructLon, sales or administration buildings.' ,

, "
, '

r ," I': ",S~ction 6,3 Completion of Work. A Residence shall
n6t be o66upied in the course of original construction until
substantially completed. All construction work shall be
prosecuted diligently and continuously from the time of
commencement' until fully completed.

, ;i I ", '
"Section 6,4 Construction Completion. All Residences

must'be substantially completed within one year after the
commencement of construction, and Landscaping of a Lot and other
Improvements on a Lot outside of a Residence must be completed in
accordance~ith the plans approved by the Architectural ,Approval
AuthorLt.y iw'i thi.nsix months after substantial completion of the
Residenc~, ~xcept where such completion is impossible or would
result in ,gieat hardship due to strikes, fires, national
erne rqencyioz [naturaI calamities and except if the Architectural
Approval Authority approves a longer period of construction due
to unusual .cdrcumstanoes . For purposes of this Section 6.4,
"commencement of construction" for a Residence is defined as the
obtaining 'of necessary building permits, the excavation of earth
for a foundation, and tilepouring of a foundation, and for all
other Improyements is defined as the undertaking of any visible
exterior work ..' If construction is not completed within the above
time periods'or such later time approved by the Architectural
Approval Authority, or if construction shall cease for a period
of 60 daysiwithout permission of the Architectural Approval
AuthorLtyj " the Architectural Approval Authority will give the
Owner of the Improvements involved written notice ,of such fact,
and if construction on such Improvement is not diligently
commenced;within 30 days after such notice, the unfinished
Improvement:br unfinished portion thereof shall be deemed a
nuisanc~ and shall be removed forthwith by and at the cost of the
Owner.

" I,Se6~ion 6.5 Construction or Sales Offices.
Temporary buildings for construction or administration purposes
or for saies'offices may be erected or maintained only by
Declarant or with the permission of Declarant. Model homes may
be used and ~xhibited only by Declarant or with the permission of

I
1

I' 'I'
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Declarant;~:I Temporary buildings permitted for construction or
administration'purposes or for sales offices shall be promptly
removed when, they cease to be used for these purposes.

" ' i ,'Section 6.6 Control During Construction. "During the'
period oflconstruction of a Residence or other Improve~ents on a
Lot, the"Owner of the Lot or his contractor shall control dirt
and dust; keep surrounding streets reasonably clean (which shall
include, washing them down at least once a week) and keep
constru~tiondebris confined in a trash receptacle. Trash shall

,be r~moved from the Lot at least once a week during the
constructioh period. All construction debris that is blown by
the wind'sh~11 be collected and placed in the trash recepta~le.
Constru9tiop!debris may not be dumped or left on any Lot or on
any of the Common Elements. Contractors, Bubcontractors and
construction'personnel shall not en~er upon any Lot or any of the
Common El~~ehts without the permission of the owner of such! '
property.',"The storage or placing of construction materials on
any stree~within the Northgate Residential Prop~rties is
prohibited ~t, all times. No construction equipment, constr~ction
trailersjof construction vehicles shall be left overriight on any,

,street within, the Northgate Residential Properties.
I ,~ " ) \' !

,I:~~ctlon 6.7 Natural Vegetation. No ~rees, surfac~
boulders, I'scrub, oak or other natural vegetation shall be removed
Jromarty ',Loi:,"exceptas permitted by any applicable Design
Guidelines, or with the prior approval of the Architectural
Approval Authority. Notwithstanding the foregoing, the
Architectural; Approval Authority's prior consent is not required
f or; the removal of plants infected with noxious insects or
dise~~es o~~ the:removal of dead trees, plants or brush.

" : r ':

. i' Se'ction 6! 8 'Underground Utilities. All utilities,
except lighting standards and customary service devices for;
access and control, shall be installed underground.

r.: .
I

,:'"Section:6.9 Setbacks. The setback distances of
Residences:gnd other Improvements from lot lines shall be in
compliance, with the requirements of the zoning code of the City
of Coloradol Springs and any applicable subdivision plats and
developmen~)plans approved by the City of Colorado Springs. the
Architectur.alApproval Authority may promulgate setback
requirements, that are more restrictive than those established by
the City.~f,tolorado ~prings, either in any applicable Design
Guidelin~s br in connection with the approval of Improvements
pursuant to~Article 5.

:1 ':'1 I,
, 'IS~btion 6.10 Dwelling Area Requirements. There shall

be no fixed minimum size requirement for Residences .. The size of
each Residence constructed after recording of this Declaration
shall be·deter~ined in accordance with any applicable Design
Guidelines" and the approval process described in Article 5.

:S~ction 6.11 Height Restrictions. The height o~
Residences ,and other Improvements shall be in compliance with the
zoning code of the City of Colorado Springs and with any
applicable!stibdivision plats and development plans approved by
the City of Colorado Springs. The Architectural Approval
AuthorLt yunay promulgate height restrictions that are more
restrictive than those established by the City of Colorado
springs, e~ther in Design Guidelines or in connection with the
approval ofiImprovements pursuant to Article 5.

,I 1'\ I'
I~ection 6.12 Exterior Colors and Materials. 'All

exterior .coLor'a :and ,materials, including roofing .materials ':iJ~used
on Residihri~e;s·ili'ia'hd·6the)r~:;'Improvementsmust be approved. by the
Architecturald:ApprovalstAuthority. Acceptable materials and
standards, :for, approval may be described in Design Guidelines for

"a particul~r ~rea.
",1

"
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:~S~~tion 6.13 Fences. No fences shall be erected on
anY'Lot:br~l~e~here w~~hin the No~thgate Residential Properties
except ~n compl~ance w~th any appl~cable Design Guidelines 'and in
accordan?e,~ith plans and specifi?ations approved in advance by
the Arch~tectural Approval Author~ty.

,
" , ,

: I
.i!:' ./ ': I

ARTICLE 7
DECLARANTi:',siDEVELOPMENTRIGHTS, SPECIAL RIGHTS AND RESERVATIONS

, II"
, ':,
I" ,Section 7.1 Period of Declarant's Rights and '

Reservations., Declarant shall have, retain and reserve certain
rights aSI,:set'lfort~ in this D~claration with respect to the
Northgate'Resident~al Propert~es and the Common Elements. The
rights 'and.reaervations of Declarant set forth in this '

',I" ,Declaration ~hall be deemed excepted and reserved in ~ach deed or
other instrument, whether or not specifically stated therein, by 1j

which any ,real,property within the Northgate Residential
Properties:'is'conveyed by Declarant. The rights, reservations
and easeme~tsof Declarant set forth in this Declaration shall be
prior and superior to any other provisions of the Association's
articles of','incorporation or bylaws and may not, without
Declarant's prior written consent, be modified, amended, ,
rescinded\or affected by any other document. Declarant's con~ent
to any,on~such document shall not be construed as a consent to
any othe~'dbcument.

I,
\"1' I.'Se'ction 7.2 Declarant's Development Rights. until

the date'.when Declarant ceases to own any real·property 'within
the Northg~te Residential Properties or the Expansion Property,
Declarant,shall,have the following development rights:

" Ii,'~, " (a) Declarant may add to the Northgate
Residential."properties all or any portion of the Expansion'
Properti;~~tovided, however, that Declarant may add portions of

'the Expansi.on Prop'e'rty not owned by Declarant only with the I

consent of the Owner of such Expansion Property;
i'

;1," , (b) Declarant may add real property to the
Northgate Residential Properties that is not part of the
~xpansi6n'P~operty, ~ith the consent of the Owner of such real
property ~6\hiadded, but only if the property to be added is
adjacent tb :or surrounded by the real property included within
the Northgate Residential Properties or if the addition is
necessary to,correct errors or omissions in the legal
descriptions attached hereto as Exhibit A and Exhibit B or in the
legal descriptions used,to add other real property to the
Northgate Residential Properties after the date this Declaration
is first ietorded in the real property records of El Paso County,
Colorado I:; , i

, '!11
",' (c) Declarant may create additional Lots within

the No~thg~~~ Residential Properties and may subdivide any Lot
into two or more Lots; provided, however, that Declarant may
subdivid~'a, ~ot owned by an Owner only with the consent of such
Owner i " :'

.. f' I i
,: ' ! i' , (d)

1 I' I,Elements within the Northgate Residential Properties or convert
any of the,:Lotsor portions of Lots within the Northgate
Re8identi~ilproperties to Common Elements; provided, however,'
that Declarant may convert a Lot not owned by Declarant to Common
Elements 'only,with the consent of the Owner of such Lot; and

.! , '
,: (e) Declarant may withdraw any portion of the

real esta:te'".'including Lots and Common Elements, now or hereafter
contained within the Northgate Residential Properties from the
Northgate'Residential Properties and release such withdrawn

I. !, ,

Declarant may create additional Common

-16-
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property from .the provisions of this Declaration; provided
however" that, Declarant may withdraw real property not own~d by
Declarant ~rom the Northgate Residential Properties only with the
consent! of the Owner of such real property. ;,

.Except ~~ ~~pedificallY limited in Sections 7.2(a) and 7.2(b) with::
respect to Declarant's right to add real property to the '
Northgate :R~sidential Properties, all of the development rights
set forth riabove may be exercised by Declarant with respect to all
or any portion' of the Northgate Residential Properties. :No'. :'
-as sur-ancea.a ra made by Declarant concerning which portions of the
Northgate Residential Properties may be affected by Declarant's
exercise ,of '~ts development rights or the order in which;portions !

of the Nort~~ate Residential Properties may be affected. '
Declarant !is not obligated to exercise any of its development
rights and, 'may elect not to exercise any or all of them. , If '
Declarant does exercise a development right in any portion of the
NorthgateResidential Properties, Declarant is not obligated to
exercise' that, 'development: right in all or any other portion of
the remaind~r of real estate affected by the exercise of the
deve Lopmerit.q r~ght or in all or any other portion of the remainder

·of the Northgate Residential Properties .
. I'

I ; 'settion 7.3 Special Declarant Rights. For as long
as Declaian~ owns any real property within the Northgate ,
Residential,.Prciperties or the Expansion Property, and as ,more
particul~r:ly"set forth in this Article 7 or elsewhere in this

" DecLar-atiLon, !~Declarant shall have the following special declarant
rights:

"

'"

"I,:,: (a) to complete any Improvements shown on any
recorded p'Lat I, affecting any of the Northgate Residential
Properties;

:",' :' i I

" "i'!" (b) to exercise any development rights set forth
in Section 7.2;

" '; (c) to maintain on the Common Elements owned by-
the Associ~tionor on land owned by Declarant anywhere within the
Northgate,Residential Properties sales offices, management
of fices I' sighs advertising the Northgate Residential Properties
and model h?meSi and

;

i,.',/:"!(d) to use easements through the Common Elements
for the purpose of making improvements within the Northgate
Residential, Properties.

l'

seciion 7.4 Right to Construct Additional
Improvements Within Common Elements. Declarant shall have and
hereby reserves the right, but shall not be obligated, to

, construct ~dditional Improvements within the Common Elements
.owned by the~Association or Declarant, at any time and from time

to time in accordance with this Declaration for the improvement
and enhancement of the Common Elements and for the benefit of the
Association; the Owners or Declarant.

I <Ii

"
'! I

Section 7,5 D~clarant/s Rights to Use Common
Eleme'ntsin Promotion and Ma;rketing. Declarant shall have and
hereby reserves the right to use the Common Elements owned by the
Association or,Declarant and to use services offered by the
Associationlnconnection with the promotion and marketing of
property within the boundaries of the Northgate Residential
Properties o~!nearby areas. without limiting the generality of
the foregofri~,'Declarant may erect and maintain on any part of
the Common Elements owned by the Association or Declarant such
signs, temporary buildings and other structures as Declarant may
reasonably de.m n.c •••• ry or propor in connection wicn chI .promotion~!!aevelopment and mark@ting of real property within thoNorthgate'Residential Properties; may use vehlcles &nd equipm@nt
on the Common.Elements owned by the Assooiation or Deolarant-for

-17-
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pr~motionai~~urposes; and may permit prospecti~e purchasers of
property'within the boundaries of the Northgate Residential
Properties'ito use Common Elements owned by the Association or
Declarant. I,':'!

I', '

,S~ction 7.6 Declarant's Rights to 'Complete
Development'"of,the Northgate Residential Properties. No
provision ,of:this Declaration shall be construed to prevent or
limit Declarant's rights to complete the development of property
within th~ bbundaries of the Northgate Residential Properties :or

,nearby areas,and to subdivide, resubdivide, or rezone any portion
of such iproper+y , to construct houses, dwellings and other' ,
buildin~s ,within the Northgate Residential Properties; to giant'
licensesl,,'easements,reservations and rights -of-way; to construct "~:
or aLt er:I'mprovements on any property owned by Declarant within
the North~ate'Residential Properties; to maintain model homes~
offices' for,construction, sales or leasing purposes or similar
facilities ,on any property owned by Declarant or owned by the
Association,within the Northgate Residential Properties; or to
post signs: incidental to development, construction, promotion,
marketing;' s~les or leasing of property within the bound~ries of
the Northqat.et.Rea i.dent.La I Properties. Nothing contained in this
Declaration "shall limit the right of Declarant or require '
Declarant :t6 ~btain approvals to excavate, cut, fill or grade'any
property vowried by Declarant i to change any Landscaping, grading,
drainage~ ye~etation or view; to construct, alter, demolish or
replace'any Improvements on any property owned by Declarant; or
to use ,any;~tructure on any property owned by Declarant as a'
construction, ,model home or real estate sales or leasing office
in connection ',withthe sale of any property within the boundaries
of theiNorthgate Residential Properties, nor shall anything, in
this D~clara~ion be deemed to require Declarant to seek or obtain
the approval' of the Association or any Architectural Approval
l\.uthority;lor'anysuch activity or improvement to property by
Declarant, on any property owned by Declarant or by the
As soc.iat.ion,j ',Nothing in this section shall limit or impair the
reserved ,rights of Declarant as may be elsewhere provided in this
Declaration. "

" I,'
", " ! I, ';Section 7.7 Declarant's Approval. until Declarant

riolongei owns any real property within either the Northgate
Residenti~li!Properties or the Expan~ion Property, the Association
shall not,',without first obtaining the prior written consent of
Declarant~ :which consent shall not be unreasonably withheld,
convey,' change or alter the use of Common Elements i mortgage the
Common Elements; use Common Elements other than for the benefit

"of theO~riers,or th~ Association; change or repeal any rules of
Declarant: tirmake any amendment to this Declaration.

I
.r . I,

. :,,' ARTICLE 8
EASEMENTS

", , 'S~ction 8 t 1 Easement for Encroachments. If any
portion bf a~Improvement encroaches upon the Common Elements,
Lric Lud inqj any'ifuture encroachments arising or resulting from
erosion or:subsidence, or from the repair or reconstruction of an
Improvemen~ subsequent to its damage, destruction or _
condemnation, Declarant may grant a valid easement on the surface
and for subsurface support below such surface, and for the
maintenance: of same, for so long as such encroachment exists, but
subject.to I~ny conditions or restriction~ imposed by Dsclarant.

..' . ,'~ ; . .

.I'Se'ctlon 8! 2 Association Easement. An easement 'to
perfor~its :maintenance or other rights or obligations pursuant
to this Decl~ration is hereby granted to the Association, its
officers, agents, employees and assigns, upon, across, over, ,in
and und~r the Northgate Residential Properties, together with the
right to!makesuch use of the Northgate Residential properties
and to en~~r upon any and all Common Elements, Lots and

.', '
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Re~id~~ce~a~i may be necessary or appropriate in carrying out
such maintenance or other rights or obligations.

,.,

I :,: II

: :,:Section 8.3 Utilities and Drainage. Declarant, i

hereby ,creates!and reser~es.to ~tself until Declarant no,longer
owns an¥'r~~l property w~thln elther the Northgate Residential,
Prope:-tl7sor the ExparrsLon Property, and, thereafter, to .the '
Asscc.t at i onr' '. 't'

! ~ r
, ! ::,', i:, (a) perpetual, alienable , divisible and

,releasabl~~asements and the right from time to time to grant
such,easem~nt~rto others over, under, in and across each of the
seven-foot',atr.ips along and adjoining each rear lot line' oflleach
Lot, and each/of the five-foot strips along and adjoining e~ch

..,side lot, line of each Lot for use of all or,part of such areas !

for lines"fbttransmission of electric current or impulses or
electronic ~ignals, for heat and fuel lines, for water lines, for
utility' lines" -fo r drainage and for other similar or dissimilar
facilities .iand purposes, and for anyone or more of such
purpose's;'and ,

:)1
;';,11 ,(b) a blanket easement across" over and under the

Common Ele'm~nt,s'for acceas , utilities, drainage and the
installitiori, replacement, repair and maintenance of utilities,
Lnc Lud i.nqrbut;.not;limited to water, sewer, gas, telephone and
e Lect.r.i.c i.tiy', ,

• I j:; I

! iIf any utility or qua~i-utility company furnishing a service
coveredb~ :the easements created herein requests a specific
easement,b~ separate recordable document, Declarant reserves and
is hereby ',g'1ven the right and authority to grant such easement.
The eaaement;'provided for in this section shall in no way affect,
avoid, extiri~uish or modify any other recorded easement affecting
the ,Northgate ,Residential Properties.

t"I' '

",I, Se'ction 8.4 Easements Deemed Created. All
conveyaric~ of Lots hereafter made, whether by Declarant or 1

otherwise ,,:'spallbe construed to grant and reserve the easements,',
contained iri'this Article 8, whether or not specific reference to
such easements or to this Article 8 appears in the instrument of
such conveyance'.

! ill ARTICLE 9
F'iRST MORTGAGEE PROVISIONS

, ''Secti6n 9.1 Special Rights of First Mortgagees. A
First Mortgagee who provides a written request to the Association

,(such reque~t to state the name and address of such First
Mortgagee ,and the street address of the Lot to which its First
Mortgage' ~elates), will be entitled to:

I

" (a) written notice from the Association of any,delinquency in the payment of Assessments or charges owed with
respect,'to ,a Lot subj ect to the First Mortgage, of such First
Mortgagee,. where such delinquency has continued for a period of
60 days; "

; ;" i,:
, " (b)

Association' ,during
I!,

examine the books and records of the
normal business hours;

,I ," (c) receive a copy of financial statements of the
Associati6n; including any annual financial statements, within
120 daysfdllowing the end of any fiscal year of the Association;

I,': (d) receive written notice of abandonment or
termination ,of the Association or of this Declaration;

t, "
, ,
, ',' (e)

beclara~ionj and
receive notice of any amendment to the
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I I '. (~) receive written notice of any damage to the
Common Elements If the cost of reconstruction exceeds $10,000.00
and of,any condemnation or eminent domain proceedings with
respect ,tol~ny,of the Common Elements.

I \ ' '

,Section 9.2 Priority of First Mortgage Over "
Assessments:; .Ea ch First Mortgagee who records its First Mortgage
before, Assessments have become delinquent and who obtains title
to the Lo~ ~ncumbered by the First Mortgage, whether pursuant,t6'
the remediesiprovided in the First Mortgage, by judicial,; ,

'foreclosureii,~orby deed or assignment in lieu of f o.rec.l osur e r •
shall take, title to the Lot free and clear of any claims for, '
unpaid Ass~ssments or charges against such Lotithat accrued piior
to the tim~~ such First Mortgagee acquires title. A First, '
Mortgagee ';shall:be deemed to have acquired title to a Lot on' the
date of receipt of a deed in·,lieu of foreclosure, or on the,date
of receipt'of a certificate of purchase from the EI Paso County
Public Tiu~eee, or on th~ date of "sale pursuant to a judicial
foreclosurel,ahd receipt of the sheriff's certificate of purchase,
as the caae.' may be. ' ,,

I:, ARTICLE 10
, '

"

MISCELLANEOUS

I'

"

,i, '
ill

",
I

, '

"I section 10.1 Term of Declaration. Unless, amended as :,
herein provided, all provisions, covenants, conditions and
restrictions~contained in this Declaration shall be effective for
30 years'afttkr the date that this Declaration was originally
recorded; ,and, thereafter, shall be automatically extend~d f6r
successive 'periods of 10 years each unless, prior to the end of
the ini tial,'30 -year term or any subsequent extension thereof, a i •

document si.qned iby the Owners of at least 67 percent of the total
number of Lbts, stating that extension is not desired, is
recorded In. the real property records of El Paso County,
Colorado: I , ' ':,'

r . r.

Section 10,2 "Amendment of Declaration by Declarsint.
Iii':, (a) Until the first Lot subject to this

Declaraiioti has been conveyed to an Owner by recorded deed, any
df the provisions, covenants, conditions, restrictions and
easementsrc6ntained in this Declaration may be amended or
terminated by Declarant by the recordation of a written
Lns t rumerit, ,executed by Declarant, setting forth such amendment
or t erm.lnation .

.. I'", (b) Declarant may, at any time, arriendthis
Declaratiob!to the extent necessary to exercise Declarant's
development'rights set forth in section 7.2.

I (c) Declarant may, at any time, amend the
Declaration with respect to real property owned by Declarant.

" ;

: I'::, (d) Notwithstanding any other provision of this
Declaration, if Declarant shall determine that any amendments to
this Declaration or any amendments to the articles of
incorporation or bylaws of the Association shall be necessary in
order for 'e'xisting or future mortgages, deeds of trust or other
security instruments to be acceptable to any of the Agencies (as
defined below) then, for as long as Declarant owns any real
property ,within the Northgate Residential Properties, Declarant
shall hiv~,~nd hereby specifically reserves the right and power
~o make,an~ execute ~ny such amendments without obtaining the
approval of any Owners or First Mortgagees. As used herein, the
term "Agencies" means and collectively refers to the Federal
National Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the
Federal Ho,",singAdministration of the Department of Housing and
brban Devetopment, the Veterans Administration, and any other,

I
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public, 'quasi-public or private agency or entity which performs
(or may in ,the future perform) functions similar to those
currencLype rformed by the entities identified above. ::

, .
, ! I ,

. iF' ':'" ! ! " . ,:,section 10.3: Amendment of Declaration. by Owners ,il
Except·as:otherwise provided in this Declaration, and subject ,to
provisions elsewhere contained in this Declaration requiring the'!
consent of,Declarant or others, any provision, covenant,
condition,~r~striction or easement contained in this Declaration.
may be amertded or repealed at any time and from time to time by a

.document' signed by the Owners of at least 67 percent of the total
number of\Lotsand recorded in the real property records of
El Paso County, Colorado., ,

, I

.:Section 10.4 Required Consent of Declarant to
Amendment.:..Notwithstanding any other provision in this
Declaration,ito,the contrary, any proposed amendment or repeal of
any provision,of this Declaration shall not be effective unless
Declarantlhas(given its written consent to such amendment or
repeal,''which 'consent may be evidenced by the execution by ,

,.,Declarant:j,of,a certLf Loat e of amendment or repeal. The foregoing I
requirement" for consent of Declarant to any'amendment or repeal .'
shall termin~te at such time as Declarant no longer owns any real.'
property wi~hin either the Northgate Residential Pro~erties or
the Exparis~on'Property.

. ,
., Section 10.5 Notices. Any notice permitted or

required to,be given under this Declaration shall be in writing
and may be given either personally or by mail, telephone,
telegraph16~ fax. If served by mail, each notice shall be sent
postage prepaid, addressed to any Person at the address given by
such Persdnlt6 the Association for the purpose of service of such
notice, ;or ,to the Lot of such Person if no address has been given
to the As~d~iation and Declarant, and shall be deemed given, if :
not actually received ea~lier, at 5:00 p.m. on the second
business:da~ after it is deposited in a regular depository of the
United States 'Postal Service. Such address may be changed from
time totim~'by notice in writing to the Association and,
Declarant~

, ' '

S~ction 10.6 Persons Entitled to Enforce Declar~tion.
Declaran~~the Association, acting by authority of the Board, and
each Owne~'shall have the right to enforce any or all of the
provisiond bf this Declaration. The right of enforce~ent shall
include the ~ight to bring an action for damages, as well as an
action ,to,;enjoinany violation of any provision of this
Declaration~! and all other rights and remedies, provided in this
DecLar ation'r and at law or in equity.

i Iii !. ;. I

,S~c~ion 10.7 Costs and Attorneys'. Fees. In any
action6r~proceeding pursuant to this Declaration, the party
which seeks to enforce this Declaration and prevails shall be
entitled to recover its costs and expenses in connection
therewith,;.including reasonable attorneys' fees and expert
witness fees.

I) . I

","'Se;ction10! 8 'Limitation on Liability. Declarant, the
Association,. the Board, any Architectural Approval Authority and
any member;::agent or employee of any of the same shall not be
liable to any.Person for any action or for any failure to act in
connect~on with this Declaration if the action or failure to act
was in good,;:faithand without malice.

Section 10.9 NQ Representations or Warranties. No
representations or warranties of any kind, express or implied,
shall be d~emed to have been given or made by Declarant or its
agents or employees in connection with any portion of the
Northgate Residential Properties, or any Improvements thereon, as
to its or their physical condition, soils conditions, zoning,

'compliance'with applicable laws or fitness for intended use, or
-21-
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in conn~ctidti with the subdivision, sale, operation, maintena~ce,
cost of maintehance, taxes or regulation thereof.

" I
, : I, , ".. I

:,"~Section 10'.10 Severability. Each of the provisions of'
this Declaration shall be deemed independent and severable; and
the invalidity or unenforceability or partial invalidity or
partial enforceability of any provision or portion hereof shall
not affect;:~he validity or enforceability of any other provision.

• I !

, ",'Section 10.11 Number and Gender. Un Leaa the'cont ext
'require~ ,~! contrary construction, as used in this Declaration,
the s inqu I'ar, shall include the plural and the plural the, ,:
singular; and 'the use of any gender shall include all gend~rs.

; ,I , I
I ,~ection 10.12 Captions for Convenierice.; ~he titles,i

headings and captions used in this Declaration are intended,
solely for'Gonvenience of reference and are not intended to"
affectthe,m~aning of any provisions of this Declaration.

. !. I ,;

, , ;Section 10.13 Mergers or Consolidatioll.' The
Associa~i6n may merge with another incorporated association to
the ext.e nu.tpe rm i t t.ed by law. Upon a merger or consolidation of
the Association with another association, its properties, rights
and obligations may, by operation of law, be transferred to
another suryiving or consolidated association or, alternatively,
the properties,' rights and obligations of another association ,j
may, by oper~tion of law, b~ added to the properties, rights and
obligatibns of the Association as a surviving corporation
pursuantl tOIa merger. The surviving or consolidated association
may administe~and enforce the covenants, conditions and ,
restrictions, e's tabli ahed by this Declaration governing the
Nor thqa t e Residential Properties I together with the covenants and,
restrictions ;establislledupon any other property, as one plan.

'~ebtion 10.14 Conflicts in Documents. In cas~ of any
conflict,between this Declaration and the Design Guidelines, the
articles of incorporation or the bylaws of the Association, this
Declaration!"shall control.

I,. ,-'
I IIN WITNESS WHEREOF, Declarant has executed this

Declaration the day and year first above written.

, ,
'II'

STATE OF COLORADO
ss.

COUNTY OF, EL: PASO
t "" ,I

&1;~.'T'hel~fOreg instrument was acknowledged befo're me
this _ 't''\dayof -fI""~+------'-" 1997 by Filippo Pola as Vice-
President of picol 1, nc., a Colorado corporation.

"
r -: i ' . IWitness my hand and official seal.

commiss ion expires ..s3u.h.::::.l.LJItAw1_1L- _
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