
AMENDED AND R G T A T E I )  
DI.:CL.AI(Al'lON OF COVENANTS, 

C0NL)Il'IONS A N D  KESTI1ICTIOhS 

I ' I I I S  AMENDED AND I tWI 'ATED DECLARAT ION 01; COVISNANTS, CONDITIONS ANI) 
RWTRICT IONS i s  madeeffective as of March 17.2001. by Elite Propert~es of  America. Inc.. a Colorado corporation 
(the "Declarant") and wi l l  supenede and replace in  its elltirely the Dsclaration and Covenants. Conditiorls and 
Restrictions for Deer Creek at Northgate recorded on March 17,2001 at Reception No. 201065 1 I 4  of the real property 
records o f  El  Paso County. Colorado. 

A. Declar;~nl is the owner o f  thar certain I-eal property located in  the City of Colorado Springs. County 
o f  E l  Past). S t ~ t e  o f  Colorndo, more particularly described on Exhibit A atlached hereto and by reference incorporated 
Ilel-ein (the "Property"). 

R. Dcclarant desires lo creille a cornnlon intel-es~ co~nrnunity on the Property pursuant to the Colorado 
Common Intel-esl Ownership Acl.Sectioii 38-33.3-101, C.R.S. m, as i t  m81y be a~nended from time to time (the 
"Act"). In which portions of  tire real estate will be designated for separate ownershil, and the remainder wi l l  be owned 
by an association of Lot Owners. 

C. Dwlalat~t hascausedThe DeerCreekat No, Iligatetlonizowner's Assriation. Inc.(the "Association") 
to be organized as a non-profit corporation under the laws of t l ~e  Stat6 o f  Colorado for the purpose o f  performing the 
functions set forth herein. Those functions will ~ n c l r ~ d e  the owrlerrhip, mai~ttcnance and operation o f  the Co~nmon 
Elements and i11I other duties assigned lo the Associaliotl by this Declaration or the Act. 

ART ICLE  1 
SUUMISSION OF I'l<OI'ERTY 

Dccl;irant for itselt', its successors and assigns, hereby declares 1Ivdt tlre Properly sh;lll be held. sold, conveyed. 
transferred. leitsed, subleased and occupied subject to the following casements. covenants, condi l io~~s ;tnd restrictions 
which are for the purposeof protecting the value arid desirability o f  the Property, and which shall run with the land and 
shill1 be bind~ng up011 and inure tothe benefit of a l l  parties having any right.titleor interest i n  theProperty or any portion 
thereof, their heirs, personal representatives, successors and assigns. Additionally. Declarant submits the Property to 
the provisions of  the Act. T o  the extent this Declaration is  silent on a maucr covered by the Act, i t  is intended that the 
provisions of the Act apply In  the event the Acl is repeuled, the Act as i t  was in effect or1 the effective dateoFsuch 
repeal shall remain applicable to the common interest community created hereby. 

ART ICLE  2 
DEFINITIONS 

The follow~ng capitalized terms, as used in this Declaratiotl. liave the meanings ser forth below. Any other 
capiralized terms used hereit1 and not defined below or elsewhere in this Declaration shall have the meanings set forth 
in  the Act. 

2.1 Act. "Act" means tlieColoradoComtnon I~itecest Owllerbllip Act.Section 38-33.3-101 C . R . S . m ,  
as the sane may k ameltded l'roni lime to lime. 

2.2 Aeencies. "Agencia" shill1 mean 2nd collectively refer to the Govc~.nnient National Mortkage 
Association (GNMA), the Federal I-Iomc Lo8n Morlgilgr C(~rp~)t'ation (l=LII.MC), the Department ofHnusingalrd Urban 
Development (IIUD), the Veterans Adminislration (VA) or any other goveri~mmtal or quasi-governmental agency or 
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any other public quasi-public or private entity which performs (or may i n  the future perform) fu~lctions similar to those 
cun.e~ltly performed by any of such entities. 

2.3 Assessments. "Assessments" means all Common Expense Assessments, Special Assessments. 
Individual Assessments and Fines levied by the Executive Board pursuant to [his Declarat~on. the Bylaws or theRules 
and Regulations. The term "Assessmenls" also includes all additional items permitted to be enforced as assessments 
pursuant to Section 316(1) of the Act. 

2.4 Assessment Lien. "Assessment Lien" means the lien of the Association imposed on each Lot by the 
Act to secure payment of any Assessments due frorn a Lot Owner. 

2.5 Association. "Association" means Deer CI-eek at Northgate Homeowners Association. Inc.. a 
Colorado non-profit corporation. The Association shall be the Lot Owners' association pursuant to Section 301 of the 
Act. 

2.6 Ronrd of Directors. "Board of  Directors" shall mean the Board of Directors of the Association. 

2.7 w. "Bylaws" means the Bylaws of the Association, and any other inslrumenls, however 
denominated, whichareadopted by llle Association for the regulation and mani~gementofthe Association, includingnny 
ilmend~nents to those instru~nents. 

2.8 Common Elemen~s. The "Common Elements" consistof"Traas A. B and C." as designatcd on the 
Subdivision Plat, as well as any other "Tracts" or real property designatcd as property to be owned or  leased by the 
Association subsequent the date hereol(hereafter.'Trects") on Subdivision Plats of thcComm~mity.or any other real 
property owned or leased by the Association (other than a Lot) and any personal property owned or leased by the 
Association o r  which [he Asscxiation hereafter mainrains, holds or  uses for [he common use and enjoyment of the Lot 
Owners. In addition, and without limiring the generality of the foregoing,Common Elements include the enlry signage 
and adjacent landscaping wherever located, as well as any roadway landscaping, including landscapingalongilidgeline 
Drive or any perimeter fence andlor any perimeter landscaping installed by Declilrant as Cornmoll Elemenls, and 
contig~rous to the Property, and any drainage or detention basin within lhe Colnmunity. 

2.9 Common Exoenses. "Common Expenses" means and i~lcludes expenses of administration, operation 
and management of thecommunity, the expense of m;~intenance. repair and replitcement of the Common Elements, the 
expenseof rnaintenanceofTracts A. B andcorany  other Tracts orC6mmonElement~asdesi~natedonany Subdivision 
Plat oftheCommunity, as it may be expdndtd under Article 15, the expenseof maintenance of any pedestrianeasements 
created pursuant to Iheexpense of lnaintenance and repair of any emergency vel~icle access easements tlepicted on the 
Subdivision I'lat. the expense of lnainlel~ance and rep:~ir of any drainage eessclnenls and detention basin depickd on the 
Subdivision Plat hereof und all other expenses declared to be Common Expenses by the provisions of h i s  Declaration 
or tl~eBylaws. Wilhoutl i~~~itingthe generalily ofthe foregoing. CommonExpenses shall also include [he costs(including 
any tap fec) incurred by the Association lo purchnse waterrequired for irrigation of landscaping located on or within the 
Common Elements as designated on the Subdivision Plat. 

2.10 Common Expense Assessments. "Common Expense Assessmenls" means all Assessments madc for 
Common Expenses. "Annual Com~non Expenses Aqsessments" means all Assessments for Common Expenses for an 
assessment year. as provided in Seclion 10.1. 

2.11 Communiry. "Community" mcans Deer Creek at Northgate, tllecommon interestcommunity created 
hereby. 

2.12 I>eclarant. "DecLilrant" shall mean EIite Properties of Anlerica. lnc.. a Coloradocorporation ("El'<) 
and its successors and assigns. A person or enlity shall bedwrned a aecessor or  assign of EPA as Declar;~nt under this 
Decl;lration ollly if specifically so design;~ted in a duly recorded written i~lslrun~e~lt  and then only as lo the particular 
rights or inlerests of EPA. as the case may be, under tliis Dcclar;ltion whicll ;Ire specifically designated in sucl~ written 
instrument. Notwithstanding the foregoing, a successor m EPA by consolidation or merger or  a partnership resulting 
from the dissolution and reformation of EPA due to tile wirhdrawal of a partner and the admission of a new partner or  
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the assignnlerlt o f  a partner's interest to another sllall automatically be deemed a successor or assignof EPA as Declarant 
under this Dec1:lration. 

2.13 Declaration. "Declaration" means this DeclarationolCovenants.Conditions andRestrictions forDeer 
Creek at Nc~rtllgate, including all exhibits, and any subsequent amendnie~~ts or supplements. 

2.14 Desicn Review Committee. "Dexign Review Committee" means the committee appointed pursuant 
to Article I I hereof to oversee and enforce the covenants and restrictions regarding architectural control and harmony 
as set forth in Article 1 I hereof, in  thesubdivision Plat and in the Design Review Guidelines (asdefined in  Section 11.6) 
for the Community. 

2.15 m. "Dwelling" means an individual, single-family residential dwelling constructed on a Lot. 

2.16 Executive Aoard. "Executive Board" means the Association's Board o r  Directors. 

2.17 Ex~ansion Pmnerty. "Expansion Property" meansthe real property describedonExhihit R attached 
hereto and incorporated herein, which may be annexed into the Community as provided i n  Article 15 below. 

2.18 &. "Fines" means any monetary penalty imposed by the Executive Board against a Lot Owner 
becauseof a violation o f  this Declaration, the Bylaws or the1Zules and Regulations by such Lot Owner, a member ofthe 
L o t  Owner's Fa~nily or a lesseeor guest o f  the Lot Owner or a member of the Family of a lessee of aLot Owner. 

2.19 First Morteate. "First Mortgage" shall mean and refer to any unpaid and outstanding mortgage, deed 
of trust or other security instrument recorded in  the records of the office of the Clerk and Recorder of E l  Rise County. 
Colorado, pertainingto a Lo t  and having priority o f  record over all other recorded liensexceptthosegovernmentnl liens 
made superior by soltute (such as general ad valorem rax l~ens and special assessments). 

2.20 First Mortr;~cee. "First Mortgagee" shall lnzan and refer l o  any I'erson named as a mortgageeor 
beneficiary under any First Mortgage, or any successor to the interest of any such Person under such First Mortgage. 

2.21 imr>rovement to i'rol~erty. "Improvement to Property" or "lrnprovemer~l." requiring approval o f  the 
Design Review Committee, shall mean, without limitation, all structures, objects and things and any appurtenances 
thereto or components thereof o f  every type or kind, including. but not limited to. buildings, outbuildil~gs, swinllning 
pools, patio covers, awnings, p:~inling or other finish material ol' any exterior surfaces of any visible structure, additions. 
walkways, bicycle and/or pedestrian trails. sprinkler pipes, garages, carports, roads, d~.iveways, parking areas, fences. 
screening walls, retaining walls, stairs, decks, fixtures, landscaping (including live plants or plant materials, wood chips. 
crushed stone, decorative rocks, mulch materials or other decorative materi;~ls on the ground or surface of any real 
property within the Community), hedges, windbreaks, plantings, planted trees and shrubs, poles. signs, exterior vanks. 
solarequipment.andexteriorairconditioni~lgand watersoftener fixtures. "1mprovements"shall alsomeananexwvation 
o r  fill the volume of which exceuls two cubic yards, and any excavation, fill, ditch, diversion dam or other thing or 
device that i~lfects or alters tile natural f low of surface wilters upon or across any Lot, or which affects or alters the tlow 
o f  any waters i n  any natural or artificial stream, wash or drainage chi~nncl upon or across any Lot, including without 
limitation, change of grade or change o f  drainage pattern o f  any Lot; the construction, reconstruction, remodeling, 
addition to or alteration oltheexterior o f  any Dwell i~lg, or any replacemnent. alterationor removalof any other saucture 
located upon any Lot within the Property; lhe demolition or destr~lction by voluntary acrion of any builditlg, structure 
o r  other improvement located upon any to t ;  and any change or alteration of any previously approved improvement to 
Property. including any change of exterior appearance, color or texture. 

2.22 Individual Assessment. "1ndividu:ll Assessment" mansany assessmentotherthnnaCommnnExpense 
Assessn~ent or a Special Assessment made against a Lot pursuant to the provisions of this Declaration, the Bylaws or 
the Rules and Regulations. 

2.23 i.ol. "Lot" means any individual Lotdenominated andsllown as suchnn thesubdivision Plat. A "Lot" 
also includes any Dwelling orother improvements constructed thereon. Each Lotslrnll bea "unit", asthal term isdetined 
in Section 103(30) o f  the Act. 
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2.24 1.ot Owner. "Lot Owner" means the Declarant or other Person whoowns a Lot, hut does not include 
a person having an interest in a Lot solely as security for an obligation. The Declarant is the owner of  any Lot crcilted 
by the Dslar;dtion until that Lot is conveyed to another Person who is not a Declarant under this Article. Each Lot 
Owner shall be a "unit owner". as that term is defined in Section 103(31) of the ACL 

2.25 Northrate Association. "Northg~te Association" means Northgate Business Owners Association, a 
Colorado nonprofit corporation. 

?.?6 Northeete Declaration. "Northgate Declaration'' mans  the Declaration of Covenants. Conditions, 
Restrictions and Easements for NorthgateResidential Properties, dated July 8. 1997, and recorded July 10, 1997. with 
the Clerk and Recorder of El  Paso County. Colorado, at Reception No. W7079216, as subsequenlly ametded. and as 
amended hereafter. 

2.27 &. "Person" meansanatt~ralpersonorafirm,corporation.partnership.limited liabilitycompany. 
cooperative association, association or other legal entity, or any combination thereof. 

2.28 a. "Property" shall mean the property describedon ExbihiLA attached heretoandincorporated 
herein by this reference, together with any Expansion Property described on Exhibil I3 annexed hereto as provided in 
Article 15 beluw. 

2.29 Residen[i;ll Use. "Residential Use" means use fordwel l i~~g and tor related residential uses 

2.30 Rules and Reeulations. "Rules and Regulations" means tlie rules and regulations adopted from time 
to time by the Executive Board for the purpose of promoting the health, safety, and welfare of the Con~~nunity. 

2.31 Securitv Interest. "Security Interest" shall have the meaning given to such term in the Act 

2.32 S~ec ia l  Assessments. "Special Assessments" means the Assessments for capital improvements 
described in Section 10.6 of this Declaration. 

2.33 Subdivision Plat. "Subdivision Plat" m a n s  the Deer Creek af Nortllgate Filing No. I plat of the real 
property described on Exhibit  A attached hereto. to be recorded with the Clerk and Recorder of El P s o  County. 
Colorado, together with the Deer Creek at Northgat? Filing No. 2 plat at such time as it is recorded hereafter, and any 
additional plat or plats of the real property within the Deer Creek at Northgate Community, and of the Expansion 
Property as  described on Exhihit l3. 

AR'I'ICLE 3 
COMhfON INTEREST COMMUNITY 

3.1 General Descrinlion. The name of the Community is Deer Creek at Northgate. It is a Planned 
Comniunity (as defined ill the Act), situateentirely in the City of Colorado Springs. El Paso County, Colorado. The real 
e s n t e  included i n  h e  Community is the Propefly. 

3.2 Numher of L.ots. The maximum number o f  Lots wi~hin the Community will be 400 Lots. The 
boundaries and identifying number of each Lot are as set forth in the Subdivision Plat(s) of the Property. 

3.3 Recording Data. Easements and licenses to which [lie Co~nmunity is presently subject will be listed 
on the Subdivision Plat. In addition, the Com~nunity may be subject to other easements or licenses granted by the 
Declarant or by the Association pursuant to the terms of this Declaration. 
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ARTICLE 4 
ASSOCIATION 

4.1 Name. The name of  the Association is The Deer Creekat Nonhgate I-lomeowner's Association. Inc. 

4.2 P ! ' .  The Association shall own h e  Com~non Elements and shall administer the Community and 
nianage its i~ffairs. It shall have all powers provided toaunit owners'association by the Act and h i s  Declaration. These 
shall include thepower to assign its right to future income. including the right to receive Conlmo~l Expense Assessments, 
provided the Association determines that such assignment will not impair the ability of the Association to perform the 
duties required of it under Illis Declaration or the Act. 

4.3 Membership and Allocation of Votes. The Association shall have one class of voting membership. 
Each L i l t  Owner shall be a member of the Association. There shall be a maximum of one vote for each Lot which is 
encumbered by this Declaration which can be cast o n  any issue before the I.ot Owners of the Association and one such 
vote shall be allocated to each Lot. The total number of votes which may be cast shall be equal lo the total number of 
Lots then existi~mg within the Associi~tion. Membership in the Association shall be appurtenant to and may not be 
separated from ownership of a Lot. 

4.4 Declar;~nr Control. Subject to the limitations of Sections 303(S) and (6) of the Act and Section 5.2 
below, the Declarant, or Persons designated by the Declara~d, may appoint i~nd renlove the officers of the Assnciation 
and members of the Executive Board appointed by the Declarant for ;I period of twenty years after this Dcclaralion is 
recorded in the office of the Clerk and Recorder of El PasoCounty, Colorado (the"Pzl.iod of Declnrant Control"). The 
Declararttmay voluntarily su~rcndcr the right to appoint and removeofficers and mcmbersoftheExeci~tiveBoard before 
terrninntion ofthe Period of Declari~nt Control; but. in thatevent, theDeclarant nlay require forthedurationof [he Period 
of Declarant Control illat spwified actions of the Association or Executive Board, as described in a recorded instrument 
executed by cheDeclarant. be approved by the Declarantbefore they become effective. 

ARTICLE 5 
EXECUTlVIt DOAllD hlEMI%ERS AND OFFICERS 

5.1 Authority of Executive Hoard. Except as provided in this Declaration, the Bylaws or any other 
~~rovisions of this Declaration, the Executive Bonl-d shall act in all imist;lnces on k h a l f o f  the Association. 

5.2 Election of Boi~rd Men~hers Durine Period of Declaran~ Control. Declarant shall initially appnint the 
Executive Board, subject to the 1'i)llowing: No later than sixty (60) days after conveyance to Lot Owners olller than 
Declarant of twenty-five percent (25%) of the Lots which may he created us part of the Community Area, ;It least one 
member and not less than twenty percent (20%) of the members olthe Executive Board rnust beelected by Lot Owners 
other than the Declarant. Not later than sixty (60) days after conveyance to Lot Owners other than Declarant of fifty 
percent (50%) of the Lots which tnay be created as par1 of [he Community Area, not less than thirly three and one-t11il.d 
percent (33 113%) of the members of the Executive Hoard must be elected by Lot Owners other than the Declarant. 

5.3 Terminimtion nfPeriod of Declarant Cotitrol. Not later thitn thetern~in;llionof the Period ofDeclnrant 
Control. the Lotowners shall elect an Executive Board of nt least three members, at least a majority of whom must be 
Lot Owners othcr than the Declarnnt or designated representatives of Lot Owners other than the Declarant. The 
Executive Board slinll elect the officers. The Executive Roard members and officers shall take office upon election. 

ARTICLE 6 
MAINL'ENANCE 

6.1 Commnn Elements. The Association shall mainfain the Common Elements. The Association shall 
mainrrin all landscaping andother t'acilitiesowned by the Association tlmnt are installed in oron the Common 131 . enlenls 
and shall make repairs and replacements [hereto as needed to (a) comply with the$-equirements of the Subdivision Plat 
and any agreements affecting the Community entered into by Declarant with any governmentalentiry,and (b) pertnit such 
Common Elements to serve the purposes for which they werecreated and installed in the Community. All facilities that 
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are owned by the Association and any additional facilit~es that are owned by the Association wh ic l~  lnay be installed 
within any easelrlents or Cornmon Elements are Comtllon Elements hereunder, and shall be maintained, repalred and 
replaced by the Association as necessary so that such Common Eleme~lts (a) comply with tlie requirements OF the 
Subdivision Plat and any agreements affecting the Community entered into by Declarar~t w ~ t h  any governmental entlty, 
and (b) present an aestllet~cally attractive appearance and serve the purposes for wl~ ich sucll Facilities were installed. 

6.2 Tracts A. R and C . Upon recordationof the Subdivision Plat. Declarant shall convey Tracts A. B and 
C. as designated on the Subdivision Plat. to the A..sociation.The Association shall maintainTracts A. B and C. and sucl~ 
maintenance shall be performed ill compliance with therequirernentsofthc Subdivision Plat orally governmentill entity. 
The Assoc~ation and the Lo t  Owners hereby acknowledge that Tract A is designated as a non-buildable tract on the 
Subdivision Plat. Upon annexation o f  the Expansion Property. Declarant shall collvey any Tracts therein, wh~ch  are 
Common Elements ro the Association as provided above. 

6.3 Easements and Landscapinr. Lo t  Owners shall mainlain the landscaping in ally easements located on 
their 1.01s 2nd the Association shall ~nainta~n the landscaping in  any easemelirs loc;~ted on property owned by the 
Association, in  cach case in  accordance with the rcquirenlents therefor set fo~ th  in  the Subdivision Plat and any 
agreements entered into by Declal.ant with any governmental entity. In  addition, the Association shall be responsible 
for any repairs to any easements owned by the Association, o r  of any landscaping or any improvemeno lounted on 
Common Elements within the C<~mmunity necessitated by wear and tear, accident, vandalism or other willful act or 
nalural occurrences, such mailitenanceand repairtobe p r fo r~ned  incornplinncewith the requiremenls of tlieSuhdivision 
Plat ant1 any agreements entered into by Dezlaranr w i ~ h  any governmntal entity. 

6.4 Iodividu~al lnts. The Associat~on shall 11ave the right, hut not the obligation, to maintain, repair and 
replace portions of the Lots as provided below. 

6.4.1 LotOwller M;~intenanceRespnnsihilitv. Lot  Owl~ersshall niaintai~~,rel,laceand keep ingood 
repair the interior and exterior of their Dwsllings and all improve~nc~~ls on their Lots. Without limiting the generality 
o f  thefo~.egoing, Lot Owners shall mainwin, replace and keep in  good repair, i n  accordance with the requirements o f  the 
Suhdi\,ision Plat and any ugreernents e111el-cd into by Declarant wit11 any governmental entity, this Declaration and the 
Design ReviewGu~delines alldririnageswales, retainiog walls, slopes.trees, shrubs,grass and other landscapingonthcir 
Lots. 

6.4.2 Associatinn's Rieht lo  Perform Work. In  the event any Lot Owner shall fail lo wtisfi~ctorily 
perform any maintenance, repair or replacement obligations of  such Lot Owner. tlie Association nlay give written notice 
to the Lo t  Owner of the work required to he performed. and i f  such failure to perform the work conri~lues for a period 
o f  thirty (30) days after such nolice has been given, the Associat~on may ellter upon thc Lot and perform the necessary 
maintenance, repairs or replacements. The cost of any such maintenance. repair or replacement, together with any 
administrative, legal, financing or collection costs thereof, as provided in  Section 10.2, shall be assessed to such Lot 
Owner as an Individual Assessment, and the Associadon shall have a lien lo secure payment o f  such Individual 
Assessment as provided in  the Act and this Declaration. 

6.5 Dsmarce by Lo1 Owner. Notwithstanding anything u) the contrary contained herein, in t l~e  event that 
the need for the Association to mai~lt;~ia, repair or replace s Cornlnor~ Element, any ili~provemellt thereon. or an 
improvetnent located o n  a Lot caused by the wil l ful act or miscondud w gross negligence of a Lo t  Owner or ii n~rmber 
ofsucli Lo t  Ow~~er's fanlily or a guest, inv~tee or lessee o f  a Lot Owner or II member o f  such lasee's fiumily. the cost of 
such repair. replacement or maintenance. shall be ihc personal obligation o f  such Lo1 Owner, and any costs, expenses 
and fees Incurred hy the Association ibr the same, together with any ad~ninistri~tive, legal, financing or collection costs 
thereof as p~ovided in Section 10.2, shall beassessed lo such Lo t  Owner as an Individual Assessment. The Association 
shall have it lie11 to secure payment of such Lndividudl Assessmenlas provided in  the Act and this Declaration. 

6.6 Assnciati<~n's Easement to Ptrform WOI k. The Associalion shall lrave an easement across cnch Lot 
perm~tting #he Association, its agents, employees and independent contractors to enter upon the Lot as reasonably 
nccessnry i n  order to perform any work no the Lot hy the Association pursuant to this Declaration. Al l  persons 
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perfor~ning such work shall use reasonable efforts to m in im ix  interference with the Lo t  Owners' use and enjoyment of 
the Lot when performing such work. 

ART ICLE  7 
FLUXMENTS AND LIMITED A C C W  

7.1 Access. For the purposer, of performing the repair and maintenance referred to i n  this A~ticle, the 
Assocration, tli~ough its authorized agents or employees, shall liave an easement and the irrevocable right and power to 
enter upon any Lot atany reasonable hour;provided, however, theExecutive Boardshall provide reasonableprior notice 
to a Lot Owner before performing any such repair or maintenance upon any portion of  a Dwelling. 

7.2 Easements for Drainace and Utilities. Easements for the installation and mai~itenance o f  utilities. 
drainage facil~ties, public or private in~piove~nents and access thereto are reserved as shown on the Subdivision Plats 
and other documer~ts affecting the Lots and ally amendments lo such Subdivision Plats and documents or as esrsblishd 
hy uny othei inslrument of record. Decllrant hereby reserves, to itself and to t l~e Association, easemen& for utilities. 
slorm draiwage, sanililry sewer lines and fac~lities as noted on the recorded Subdivisiol~ Plats. No I~riprovernents shall 
be placed or permitted to remainon any Lut nor sk i l l  ;my cl~unge in grading be permitted to exist which may change the 
dlrcction o f  tlow or obsuuct or retard the tlow o f  water through swales within such front, rear and side yard drainagc 
easements. Declal.ant reserves to itself and to the Association the right to enter in and upon each front, rear and side yard 
drainage easement and at any time to performsuch grading, drainugeor corrective work as Declarant o i  the Association 
may deem necessary o r  desirable in their sole discretion from time to time. 

7.3 Declarant's m d  H~~~lder'sEasements. Anyt l~i~igtothe contrary herein notwithstanding, the Declarant 
hereby reserves for itself. and for builders, agents. employees. business inviaes, successors or assigns, reasonable 
casemrnts and rights-of-ways over a11 Lots for the sole purpose of conslructing irnprovenleats to the Commu~~ity and 
making repairs pursuant to contracts o f  sale made with purchasers of LOIS, but only if access thereto is otl~crwise not 
reasonably available, including the right to crect temporary buildings, and to locate consrruclion buildings or trailers, 
or to store any and all materials. Such easements and rights-of-way, however, shall not unreasonably inhibit the useof 
Lots by Lo t  Ow~~ers  and guests. The Declnrant and any builder shall be fully responsible for any damage to Lois caused 
by its use o f  such casements and rights-of-way. Such reservations shall terminate at the option o f  1heI)eclarant by 11s 

written noticetatheSecretary oftlie UoardnfDireclors, but inany eventsuch reservationsshalltcrminate witho~~t  further 
act or deed not later than one hundred twenty (120) doys after the co~npletion of a l l  o f  the initial dwelling. 

7.4 EmerecncvEasements. A no~iexclusivee;lscment for ir~gressundegress is hereby granted lo all police, 
sheriff, fire protectiou, anihulance, and othersimilar emergency agencies or persons and any public utility provides, now 
or l~ereafter servicing the Property. to enter upon ilny part o f  the Community in the performance o f  their duties. 

7.5 No Access from Rid~eline. Accessmandf'rtim Ridgeli~ie Drive is  hereby denied to;~ll Owners o f  Lots 
64. 65. 88, 89, 110. 11 1. 117, 118. 119, 120. 121, 134. and 135 a l l  111 Deer Creek at Northgate. Fil ing No. I. and all 
pcrsons claiming by, t h roud~  or under them. and the Owncrsof these l a t s  are required to and shall arrange and maintain 
their drives, dwellings and other In~provements so that ingress and egress to and from their Lots i s  exclusively from an 
adjoining public street other dun Ridgcline Drive. 

7.6 E~scments Deemed Created. A l l  conveyances of any Lot liereafter mnde, wlielher by the Declarant 
or otherwise, shall be co~lslrued to grant and reserve the easements contamed in this Article even though no specific 
reference to such easements or to this Article appears in the instrument o f  such conveyance. 

7.7 LotOwriers'Ease~nentRiehts. TheLotOwnersshall l~avea11easeinentrighrs~ntheCommonElz1nents 
as are provided by the Act. 

7.8 Exlent of ~ o t  Owners' k~sements. The rights and easements created hereby shall be subject to the 
following: 

J .  Patr ick  Kelly El Paso Cty ,U )  
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7.8.1 The right of the Association, in accordance wit11 its Articles and Bylaws, to borrow nlorley for 
tlle purpose of in~ploving the Comrno~i Elements and to m o n g a p  said property as security for any such loan; provided. 
however, that the Association may not subject ilny portion ot'thc Common Elements to a Security Intcrest unless such 
is approved by Lot Owners casting at leas1 sixty seven-percent (67%) of the voles in the Asstriation, including sixty- 
seven percent (67%) of the votes allocated to Lots not owned by the Dwlarant; and 

7.8.2 The right of the Association to take such steps as are reasonably necessary to protect the 
Common Elemen& against foreclosure; and 

7.8.3 The rightofthe Associati~~~~topromulgateand publish rules andregulatio~ls with whicheach 
Lot Owner shall strictly comply, including, but not limited to. the right o f  the Association to regulate and/or restrict 
vehicular parking, and to regulate the use of Tracts A, D and C and any other Common Elements, or Tracts designated 
011 Subdivision Plats of the Expansion Property; and 

7.8.4 The right of the Association, as provided inits Articles and Bylaws, to suspend the voting rights 
of a Lot Owner for any period during which any assessment against his Lot remains unpaid and, for any period during 
which any infraction of the Bylaws or the Rules and Regulation remains outstanding. for any infraction of the Bylaws 
or the Rules and Regulations; and 

7.8.5 The right of the Association to dedicate or transfer all or any part of the Comnlon Elementr 
owned by the Association to any public agency, authorily. or utility for such purposes and subject to such conditions as 
may be agreed to by the h l  Owners. provided that no such dedication or transfer shall beeffective unless firs1 approved 
by theLot Ownersentitled tocast at least sixty-sevenpe!cent(67%)of the votes in the Association, includingsixty-seven 
percent (67%) of the voles allocated lo Lots not owned by the Declarant, and unless written notice of the proposed 
agreement and the proposed dedication or transfer is sent lo every Lot Owner at least thirty (30) days in advance of any 
action taken. Notwithstanding tlhe foregoing, the granting of permifs, licenser and easements or  right of way deeds for 
public utilities roads or for other purposes reasonably necessary or useful for Ole proper maintenanceor operalion of the 
Prope~iy shall not be deemed a transfer within the meaning of tliis subsection: and 

7.8.6 The right of the Association, through its Executive Board. to enter into, make, perform or 
enforce any contracts. Leases, agreemenfs, licenses, easements and rights-of-way, for the use of real property or 
Improvements to Propeny by Lot Owoers, other persons, their fdmily members, guests and invilees, for any purposc(s) 
the Executive Board may deem to be useful beneficial or  otherwise appropriate; and 

7.8.7 The right of the Association to close or l i~nit  the use of the Commo~l Elements while 
maintaining, repairing and making replacements to the Common Elements. 

7.9 Deleration of Use. Any Lot Owner may delegate his righfs of use of and access over the Common 
Elements to the members of his family, lhis lessees, or contract purchasers who reside on his Lot. 

. 7.10 Payment of Taxes or Insurnncc bvrirst Mortca~ees.  First Mortgagees shall have the right. jointly or 
singly, to pay taxes or  other charges or assessments which are in default and which may or have become a lien against 
the Common Elcments and may pay overdue premiums on hazard insurance policies or secure new hazard insurance 
coverage on the lapse of apolicy for theCornmonElements, and any First Mortgagees making any such payments shall 
be owed inunediate reimbursement Illerefor from the Association. 

ARTICLE 8 
INSURANCE 

8.1 Insurance. Commencing not later than the t in~e  of the first conveyance o ia  Lot to a Person other lhan 
a Declarant. the Associationshall mainhin insurance, to the extent reasonably available. in connection with the Common 
Elements and with other parcels of real property which the Association has an obligation to maintain, repair andlor 
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~ecoostruct. The Association shall nli~~ntain the following types o f  insurance. to the extent that such insurance is  
reasonably a\failable,cor~sidcringthe availabil~ty, cost and riskcoverage prt~vided by such insurance, and tl~ecostofsaid 
coverage sshll be paid by the Association as Common Expenses. Notwithstanding any o f  the specific insurance 
requirements specified in  this Article, the Association may also consider, in determining t l ~e  types and amount of 
insurance it needs to obbain. the then existing requirements o f  any o f  the Agencies with respect to their insurance. 
guaranty. or purchase o f  Security Interesn. 

8.1.1 A policy o f  property insurancecovering all parcels of real property for wh~ch  the Association 
has the duty to repair andlor reconstruct, including, witl~out limilation, t l~eCommor~ Elements and property which inust 
becnme Co~nmo~ i  Elements, except for Imd, foundations, excavations and other mattcrs normally excluded hot11 
coverage, for broad formcovcred causesof loss in  an emount not less than fully insurable replacement cost o f  [he insured 
property less applicable deductibles at the tirne the insurance is  purchased and at each renewal date and not less thau 
necessary tn coniply with any co-insurance percentage stipulated in  the insurance pol~cy. 

8.1.2 A policy of con~rnercial general public liability ins~~ran~.eagainstclaims and liabilities arising 
in  connection with thcownership, existencc, useor management of the Common Elemenu ard covering parcels of real 
property which the Association has the obligation to ma~ntain, repair andlor reconstruct, insuring the Association in an 
anlount deemed sufficient in  the judgment o f  the Executive Board. Such coverage should include, wilhout limitation. 
legal liability ofthe insureds for properly damage, bodily injuries and deaths ofpersons in  connection with the operation, 
lnai~ltenanceor use o f  all parcels o f  real property for w l l ~ rh  llic Associalion hasor shall have the obligation 10 mainlaill, 
cepair, andlor reconstruct. legal liabiliry arising out of Lawsuits related to employment contracts of the Association, and 
protectloll agalnst liability for non-owned arid hired ;~utomob~les. The Drclarant shall be included us an additional 
i~isurcd i n  Dwlarant's capacity as a Lot Owner and member of the Executive Boi~rd. The Lot Owners shall also be 
included as additional insurds but only for claims and llabilitiw arising i n  connection with the ownership, existence. 
use or management of rhe Common E len~e~~ts  or other property insured by the Association frorn time to time. The 
insurance shall cover claims o f  one or more insured parties against ot l~er insured parties. 

8.1.3 In addition, the Association inay obtain insurance against such other risks o f  a similar or 
dissimilar natureas it shall deem appropriate, to theexterlt that1 such coverage is  reasonubly available. including. but not 
l i~ i i i t rd  to, personal liability insurance to protect directors and officers o f  the Association frorn personal li;~bility in 
relatic~n to their duties and reslwnsihilities in  acting as directors and oflicers on behalf o f  the Association. 

8.2 GeneralProv~sionsofl~~suri~nu:Policies. Policiesofinsurar~cecarried by 1heAssociatio11 sl~all contain 
deductibles in such amounw: as the Associi~lion deems al>pro~>riate and shall becarried in  blanket Dolicv form narnin~ .. . . - - 
the Association as insured, or its designee i s  trustee and attorney-in-fact tbr all Lot Owners. and each Lot Owner shall 
be on an insured person under such pollcies with respect lo  liability arising out o f  any Lot Owner's interest in the 
Common Elen~ents or membership in  the Association. T l ~ e  policy or policies shall contain r provision that i t  cannot k 
canceled. materially alteredor not renewed until thirty (30) days' prior written notice thereof is given to theinsuredand 
each Lor Owner and each First Mortg;~gee, insurer or guarantor of il Security Interest. The Association shall filrnish a 
certiticste o f  imura~se to any party in  intcrest, includ~ng First Mortgagees, upon request. Policies o f  insurance carried 
by the Association shall also contain waivers o f  subrogation by Ule insurer against any Lot Owrler or member of his 
household. I'olicies shall conrain waivers of any dcfenre based on invalidity arising from any acts or neglect of aLot 
Owner where such Lo t  Owner is not under the control o f  the Association. No act or omission by any Lot Owner, unless 
acting w~ th i n  thescope of such Lo t  Owner's authority on behalf of the Association. w i l l  void any policy or be a condition 
lo  recovery under the policy. 

8.3.1 The Associiltion 1>1;1y itdopt and esrablish written non-discriminatory policies and procedures 
relating Lo the submittal of claims, responsibility for tleducribles, and any other matters of claims adjustment. 
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8.3.2 Any loss to any Lot, to the Common Elements or  lo any Tracts for which the Associat~on has 
the duty to maintain, repair a~ldlor reconstruct, which Palls within the deductible portion of such policy, shall be borne 
hy the person or entity whn is responsible for the r e l~a i~and  maintcna~lce af the property which is damaged or destroyed. 
In the event of a joint duty of repair and mainte~la~ecof the damaged or destroyed property, then lhedeductible may be 
apportioned among the parties sharing in such joint duty or may be partly or wholly borne by the Association, at the 
election of the Executive Board. Notwithstanding the foregoing, the ExecutiveBoard may determine that a loss, either 
in the form of a deductible to be  paid by the Associalio~l or  an uninsured loss, resulted from the act or negligetse of a 
Lot Owner. Upon said determination by the Executive Ronrd. any such loss or p~r l ion  thereof lnay be assessed lo the 
Lul Owner in question and die Asswiation nlay arllect the :tlnoulll I'ronl said Lot Owner as an Individual Assessmr~il. 

8.4 Payment of Insura~lce Proceeds. Any loss covered by an insurance policy described in Section 8.1 
above must be adjusted with the AssociaUon. but the insurance proceeds for that loss shall be payablc to any insurance 
trustee designiltcd for that purpose, or otherwise 10 the Associi~lion, and not to any holder of :I Security Interest. The 
inst~r:ince trt&lee or the Associatioo shall hold ;my irisuri~nce proceeds in trust for the Assuciation. Lot Ownen and 
holders of Sec~~rity Interests. as their interesn may appmr. Subjextto the provisions of Article 9 hereof. the proceeds 
must be  disbursed first for the repair or restoration ofthe dan~i~gcd property; and the Association, Lot Owners and holder 
of Security lnte~ests are not entitled to receive payment of  any ponion of tllc prweeils unless there is a surplus o f  
proceeds after the damaged property has been completely repaired or restored or the Community is term~nated. 

8.5 Associ i~l io~~ Insurance ;IS Primi~rv Coverare. Ifat the t in~eofany loss under any policy which is in the 
zl;llneuf the. Association, there is other insu~ance in the nalnc of any Lot Owner and such Lot Owner's policy covers the 
same property or loss, or  m y  portion iherml, which is covered by such Association policy. such Associario~\ policy slimll 
be primary insurance not contributing with any ofsuch other insurance. A Lot Owner shall be liable lo the Asswiation 
for the amount of any diminution of insurance proceeds to the Association as a result of policies of insurance of a Lot 
Owner, and the Association may collect the amount from said Lot Owner as an Individual Asscssnlent. 

8.6 Acce1,table lnsu ra~~re  Com~,nllies. Each hazard insurance policy purchased by the Association must 
bc written by ii llnzard Insurance carrier which has a current rating by Best's 1nsur;lnce Reports of BlVI or better, or a 
financial rating of Class V providd it has a general policy holder's rating of  at least A, and is authorized by law to do 
business in theSfate of Colorado. Thc Associationshall not ohta i~~any policy where (a) under the ter~nsof the imura~se  
company's charter, bylaws, or policy, contributions or .assessmen& may be  lnade against the mortgagor or mortgagee's 
designee, or  (b) under the terms of the carrier's charter, bylaws, or policy, loss payments are contingent upon action by 
the carriers board of directors, policy holders or  members. or  (c) tlle policy includes any limiting clauss (other than 
insurance conditions) which could prevellt First Mortgagees or any Lot Owner from collecting insurance proceeds. 

8.7 lnsi~ri\nce to he  M;iinlai~icd hv I.otOwners. Unless otherwisl:cxpressly provided in this Decliiration, 
an insur;lnct: policy issued to the Association does inot obviate the necd for Lot Owners to obtain i n s u ~ ~ n c e  for theirown 
benefit. Insurancecoverage on an all Improvements located onLots as well as on all the furnishings andother itemsof 
persolla1 property belonging to a Lot Owner, and public liability insi~rance coverage on each Lot, shall be the 
responsibility of  the 1.01 Owner o i  such Lot. Lot Ownen shall also be responsible lor obtaining any policies of title 
insurance required in con~lection with any sale of &I Lot other than the purchase by thr initial Lot Owner from the 
Declarant. 

8.8 Annual Revicw of Insurance Policies. All i~lsurance policies carried by the Association shall be 
reviewed at least annually by th t  Executive Board to ascerlain that (he coverage provided by such policies adequalely 
covers tllosc risks insured by the Association. Prior to obtaining any pulicy of fire Insurance or  renewal thereof, the 
Executive Board or the inanaging agent of the Association (nay obtain a written appraisal from a duly qualified real esule 
or insurance appraiser. or other person knowledgeahleas to rcpl~cemcntcosts, which appraiser shall reasonably estimate 
the full replacement value of any itnpruvements to be i~isured for the purpose oidetermini~~g the amount of insurance 
required pursuant to the provisions of this Article. 
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8.9 Not~cc o f  Cancellation: Other Insu~ance. I f  the insurance described in  Section R . I  hereof is not 
reasonably available,or i f m y  policy of such insurance is canceled or not renewed withoutareplncement policy therefor 
having bcenobtained, the Associadonshall cause noliceof that fact to be given to all Lo t  Owners. The Association may 
carry any other insuranceit colisiders appropriate, including insuranceon Lots i t  is not obligated to insure, to protect the 
Association or the Lot Owners. 

9.1 Danlace or Destruction. 

9.1.1 Any portion of the Common Elements whic l~  is  damaged or destroyed inust be repaired or 
replaced promptly unless: 

(1) The Community i s  terminated, 

(2) Repair orreplacement would be illegal under anystateor local statuteorordinancegovcrning 
health or safety: 

(3) Sixty-seven percent (67%)of theLot Owncrsvolenot to rebuild (unlessrehuilding is requi~ed 
pursuant to thc Subdivision Plat or any other agreement entered into by Declarant with any governmental entity); or 

(4) Prior 10 theconveyance o f  any Lot to a Person other than the Declarant. the Fils[ Mortgagee 
on the damaged portion of theCommon Elements r~ghtfully demands all o i  a substmt~al part o f  the insurance p rocds .  

9.1.2 The cost o f  repair or replacement In excess o f  insurance proceeds and reserves is a Co~rl~non 
Expense. I f  the entire Common Elernenrs are not repaired or replaced, the insurance proceeds attributable to the 
daolagcd Com~nor~ Elements must be used to rcstore the damaged area lo :I cond~tion compatible will1 the remainder of 
the Com~nu~~i ry ,  and except to the extent illat other I'ersons will be distributees, the insurance proceeds attributnble to 
thecommon Elements that are not rebuilt must be distributed lo the lienholders. as their interests may appear. and the 
remainder o f  the proceeds must be distributed to a11 the l a t  Owners or lienholders, as their interests may appear, in 
proportion tu their Allocated Interesfs (as delined in Section 10.1). 

9.2 Use or Distl-ibution o f  Insurance Proceeds. In  the event of damage or destruction to all or a portion 
o f  [he real property fbr which the Associatio~l has ma~nteni~nce, repair andlor recons~rucfion obligations due to fire or 
other adversity or disaster. the insurance proceeds, if sufticient lo recollstrucf or repair the damage, sllall be applied hy 
the Association tn such reconstruction and repi~ir. I f  the insurance proceeds wit11 respec1 lo suc l~ damage or destruction 
are insuflicient to repnir and reconstruct the damaged or destroyed area, the Association shill1 levy a Special Assessment 
In the aggregate amount o f  such insufl icie~~cy and shall proceed to makesuch repairs or reconstruction. The Special 
Assessment provided for herein shall be a debt o f  each Lot Owner and a lien on his Lo t  and [he Improve~nenls to Property 
thereon, and may be enforced and collected i n  the same manner as any other Spccial Assessment provided for in this 
Declaration. 

A1<TICI,li. 10 
ASSFSSMENT ANI) COI.LISCTION OP COMMON EXPENSES, 

ASSOCIATION ASSPSMENTS 

10.1 Apportinnment of Common Expenses. Except as provided i r ~  this Dalaration, all Common Expenses 
shall be assessed against all Lots on auniforln and equal basis. 1\11 Co~nmon Expenses shall be assessed against all Lots 
in  accord with the "Allocated Interests:' as hereafter defined. The "Allocaled interests" for each Lo t  sh:lll be a fri~ction, 
the nunierator o f  which is one (I) and the denominator o f  which is the total number o f  Lols then i n  the Community. I f  
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additional Lots are aclded to the Community, then the Common Expense liability shall be reallocated and ally Common 
Expense Assessment not yet due  shall be recalculated accordingly. 

A. Declarant Pavment of Common Expenses. Until the Association makes a Common Expense 
Assessment, the Declarant shall pay all Com~non Expenses. 

B. Annual CommonExpense Assessment. Annual Common Expense Assessments shall besufficient to 
meel the expected needs of the Association. The Annual C o ~ n n ~ o n  Expense Assessments shall include an adequate 
reserve fund for the maintenance, repair and replacement of those items that must be maintained, repaired o r  replaced 
on a periodic basis, and for the payment of insurance deductibles. 

C.  Levv of Assessments. The Annual Common Expense Assessment shall be levied on ;In annual basis 
against all Lots and shall be based upon the Association's advance budget of lhe cash requirements needed by it to 
provide for the administration and performance of its duties during such assessment year. Common Expense 
Assessments may be collected in monthly, quarterly. semi-annual or annual installn~ents, or in any other manner as 
determined by the Bonrd of Directors. Common Expense Assessments may begin on the firs1 day of thc month in which 
conveyanceof the firnLot to a Lot Owner other than the Declarant occurs. The assessments shall be used exclusively 
to promote the recreation, health, safety and welfareof the residents of the Community, and for all of those purposes and 
activities which may be required of the Association or which the Association may be empowered to pursue pursuant to 
this Declaration or the Articles of Incorporation. or Bylaws: provided, however, that such assessmen& levied during the 
Period ofDeslarant Control may not beused for the purposeofconstruclingcapital improvements. Special Assessments 
shall be levied in accordtance with Subsection D of this Section 10.1. 

The omission or failure of the Board of Directors to levy the Assessment lor any period shall not br. deemed a waiver. 
modification or a release of the I a t  Owners from their obligatioo to pay. 

Common Expenses atlributable to fewer than allLars rnay be assessed exclusively against theLots benefitted and levied 
at any tinie,shall bedueand payableasestablished by tl~eExecutiveBoard,and beexempt from any voting requirements 
by the membership required for Special Assessments called for under the Declaration. 

D. S ~ e c i a l  Assessmenn. In addilion to the Annual Common Expense Assessments authorized in this 
Article, but subject to the limitations set forth herein, the Association, with the approvsl of the votes o f  sixty-seven 
percent (67%) of the Lot Owners voting in personor by proxy at a meeting duly called for this purpose, may levy, in  any 
fiscal year. u Special Assessment applicable to that year only for the purpose ol: (1) defraying in whole or  in pmt the 
cost of any construction, reconstruction, repairor replacementofacapital improvement uponany portion of theCommon 
Elements. including fixtures and personal propmty related thereto; or (2) for repair or reconstruction of any damaged 
or destroyed improvements locured on said Common Elements; or (3) for the funding of any operating deficit incurred 
by the Association. Any Special Assessment shall be levied against each Lot in a uniformand equal manner. A meeting 
of the Lot Owners called for the purpose of considering the establishment of a Special Assessment shall he held in 
conformance with Subsection E o f  this Section 10.1. Notwithstanding the foregoing. Special Assessments levied during 
the Period of Dzclarant Control may not be used for the purpose of consttucting capital improvements. 

I!. Not ce.lnct Otlorun~ior n n v S p w ~ ~ l  Assess~ne~~ts .  Writtcn notice o i  any meet~ngcalled Cur the purpose 
of t ~ k ~ n g  any ac t~on ;~uthorlzed 1111der Subsect~on D ~f Illis Sectloll 10.1 shall be sent to all 1.01 Ow~~ers  not less than 
f i f t r e ~ ~  (15) dxys nor more than fifty (50) days in advance of the meeting. At the first such meeting called, the presence 
of Lot Owners or of proxies entirled to c;lst sixty percent (60%) oC all rhc Lot Owner votcs sl~all  constitute a quoruln. 
If the required quorum is not present, another meeting may be called subject to the same notice requirement, and the 
required quorum at  the subsequent meeting shall bc one half ('A) of the required quorum at the preceding meeting. No 
such subsequent meeting shall be held more than sixty (60) days following the preceding meeting. 
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10.2 Common Expenses Attributable to Fewer lhan all Lots. 

A. Any insurance premium increase attriburable to a particular Lot hy virtueofactivities in or construction 
of  the Lot shall be assessed against that Lot. 

B. If aCommon Expense is caused by the misconduct of  aLot Owner or guest, the Association may assess 
that expense exclusively against thatLot Owner's Lot. 

C. Fees, including attorney fees, charges, taxes, impositions, late charges, fines, collection costs and 
interest charged against aLot Owner pursuant to the Documents and the Act may he assessed against that Lot as Com~non 
Expense assessments. 

D. Any Common Expense benefitting fewer than all of  theLots may be assessed exclusively against the 
Lots benefitted. 

A. The Association has a lien 011 a Lot for all assessments and fees levied against the Lot under Seclion 
10.1 and Scction 10.2, or fines imposed against itsLot Owner. If a Common Expense Assessment or Special Assessment 
is payable in installments, each insrallment is a lien fro111 the time it becomes due. including thedue dateset by any valid 
acceler.8lion of  installment obligations. 

B. A lien under this Section is prior to all other liens and encumbrances on a Lot except: ( I )  liens and 
encumbrances recorded before the recordation of the Declaration; (2) a Security Interest on the 1.01 which hi~s priority 
over all other Security Interests on the Lot and recorded before the dale on which the Comrnon Expense Assessment or 
Special Assessment sought to be enforced becarnedelinquent; and (3) liens for real estate taxes and othel- governmental 
assessments or charges against the Lot. A lien under this Section is also prior to all Security Interests described in 
Subdivision (2) aboveof this Suhsection B to theextent of an amount equal to the CommonExpense Assessments based 
on the periodic budget adopted by the Association pursuant to Section 10.4 which would have become due, in the 
absence of acceleration, during the six (6) monlhs immediately preceding irlstitution by either the Association or the 
holder of a First Security Interest of an aclion or a nonjudicial foreclosure either to enforce or  exling~~ish either llle 
Association's lien or 3 Security Interest described i n  Subdivisiori (2) of this Subsection B. This Subsection B does not 
affect the priority of mechanics' or materialmen's liens or the priority of a lien for orher assessments rnnde by the 
Association. The Association's lien on a Lot for any assessment shall br. superior to any homestead exemption now or 
herealter provided by the laws of the State of Colorado or  any exemption now or hereafter provided by the laws o l t l ~ e  
United States. The  acceptance of a deed to a Lot subject to this Declaration shall constitute a waiver of the homestead 
and any other exemption as against said assessment lien. 

C. Recording of  this Declaration constitutes record notice and perfection of the lien. F ~ ~ r t b e r  recording 
of  a claim, of a lien for a Common Expense AssessmentorSpecial Assessment is not required. ~Iowever, the Executive 
Board of the Association may prepare and record in El Paso County. Colorido a written notice setting forth the amount 
of the unpaid indebtedness, the nameofthe Lot Owner of theLot, and a description of thcLot. If a noticeof lien is filed. 
the costs and experlses thereof shall be added to the assessment for the Lot against which it is filed and collected as part 
and parcel therwf. 

D. A lien for an unpaid Common Expense Assessment or Special Assessment is extinguished unless 
proceedings to enforce the lien are instituled within six (6) years after the full amount of such assessment becomes due. 

E. This Section docs not prohibit an action to recover sums fix which Subsection (A) of this Section 
creates a lien or  to prohibit the Association from taking a deed in lieu of foreclosure. 
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F. A judgment or decree in ally action brought under this Section shall entitle the Association to cosu 
and reasonable attorney fees, which shall be  additional Common Expense Assessments; and is enforceable by execution. 

G. The Association's lien may be foreclosed by the same procedure by which a mortgage or  deed of trust 
on real eslate is foreclosed. The Executive Board shall have the power to bid at the foreclosure sale. and if title is 
obtained. hold. lense. mortgage, and encumber or convey the same. 

t l .  In any action by the Association to collect Comlnon Expense Assessments or  Special Assessments or 
to foreclose a hen for such unpaid assessments. the court may appoint a receiver for the Lnt Ownel to collect all sums 
alleged to be due from that Lot Owner prlor to or during the pendency of the action. The court may order the receiver 
to pry any sums held by the receiver to the Association during the pendency of the action to the extent of the 
Association's Common Expense Assessments or Special Assessments. 

1. If a holder of a first or second Sesurity Interest in ;I Lo1 forecloses that Security Interest, rhe purchaser 
a t  the foreclosure sale is not liable for any unpaid Common Expense Assess~nents or Special Assessments against that 
Lot which became due before the sale, other than the assess~nents which were prior to that Security Interest under 
Subsection B of this Section of the Declaration. Any unpaid Common Expense Assessments or Special Assessments 
not satisfied frnm the proceeds of sale becomeCommon Expenses collectible from all the Lot Owners. including the 
purchased Lot. 

J. Any payments received by theAss~iationintl~edischargeofaLotOwner'sohligetio~~ !nay he applied 
to attorney fees and costs first, then late fees, lxnalties and interest, and then the oldest balance due. 

K. Saleor transfer of any Lot shall not affect the lien for said assessments or charges ~.xcept that sale or 
transfer o f  any Lot pursuant to foreclosufe of any First Mortgage, or  any proceeding in lieu thereof. including deed il l  

lieu of foreclosure. or canccllalion or forfeiture, shall only extinguish ihc lien of assessment cl~arges as provided by 
applicable Colorado law. No such sale, transfer. foreclosure, or any proceeding in Lieu thereof, including deed ill lieu 
of foreclosure. nor cancellation or forfeiture, shall relieve any Lot from continuing liability for any assessment charges 
thereafter becoming due, nor from the lien thereof. 

10.4 nt~dcet  Adoption and Ratification. Within thirty (30) days after adopllonof any proposed budget for 
the Co~nmunity, the Executive Board shall m;~il first class or deliver a summary of the budget to each Lor Owner and 
shall set a date for a nleuing of the Lot Owncrs to consider ratification of  the budget, The meeting shill1 he not less than 
fourteen (14) or more than sixty (60) days after mailing o r  other delivery of the summary. Unless at that meeting at leust 
sixty-seven percenl(67%) of all Lot Owners vote to reject the budget, the budget is ratified. whether or  not a quorum 
is present. If the proposed budget is rejected, the periodic budgct last ratified by the Lot Owners continues until theLot 
Owners ratify a new budget proposed by theExecutive Boa!-d. 

10.5 Certificale of Pavrnent of Assessments. The Association, upon written request. shall furnish a Int 
Owner or their designee, or  a holder of a Security Interest or iu  designee, a wrilren statement setting out the amount of 
unpaid Common Expense Assessments, or  Special Assessments against the Lot (the "Statement"). Said request shall be 
delivered personally or by certified mail, first class postage prepaid, return receipt requested. to the Association's 
registered agent. The  Statement shall be  furnished within fourteen (14) calendar days after receipt of the requcst. 
delivered personally or hy certified mail. first class postage prepaid, return receipt requested. and is binding on the 
Association, the Executive Board and each 1.01 Owner, or  the Association shall have no right to assert a lien upon the 
Lot for unpaid assessments which were due as of the date of the request. 

10.6 L<ftcct of Non~lav~nc~n nf Assr~smcnls. Kelned~e, of the Assoc1,111on Any aszesb!ncnl not p a ~ d  u~tllln 
ten ( lo )  d;~ys aitcl.[he due date thereof shalt be dellnquent, sub~cct fees authorized by Su: t~on 10.2, including i~~leresl 
from the duedate at the rateof eighteen percent (18%) per annum, or at such lesser rate as may beset from time to time 
by the Executive Board. Pees, including attorney fees, chi~rges. late charges, fines :lnd interest may be charged pursuant 
to the Act and the Declaration, Articles or  Bylaws of the Association, due to late payment of assessments under this 
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Section. The Association may bring anaction st  law against the Lot Owner personally obligated to pay the same, andlor 
foreclose the lien against such Lot. If a judgment or decree is obtained, including without limitation in a foreclosure 
action. such judgment or decree shall include interest on the assessment and attorney fees. together with the costs of the 
action, and other fees. 

10.7 Acceleration of  Assessments. If any Lot Owner does not make the payment ofany Common Expense 
Assessment, or Special Assessment levied against their Lot within tell (10) days of the date due, the Board of Directors 
shall have the right to declare all unpaid Common Expense Assessments or slRcial Assessments for the pertinent fiscal 
year immediately due and payable for that Lot. 

10.8 No Waiver of Liahilitv for Common Expenses. No Lot Owner may become exempt froni liability for 
payment of  the Common Expense Assessments. or Special Assessments by waiver of the use or enjoyment of the 
Comnlon Elements by abandonment of the Lot against which the Common Expense Assessments, and Special 
Assessments are made. 

0 . 9  Personal Liabilitv of Lot Owners. Each Lot Owner, including Declarant by acceptance of  a deed 
therefor, whether or not i l  shall be so expressed in such deed, is personally liable for Common Expense Assessments. 
and Special Assessments made against such Lot Ow~ier's Lot during the iperiod of ownership of such Lot, at the tinie a 
Commo~iExpense Assessment, and Special Assessment or portion of  theassess~nent isdue and payable. 1'el.sonal liability 
for Ule Common Expense Assessment, or  Special Assessment shall not pass to a successor in title u) the Lot uoless the 
successor agrees to assume the obligation. All Lot Owners of escll Lot shall be jointly and severally liable to the 
Association for the payment of all assess~ncnts. fines, and including fees described in Section 10.2. The obligation for 
such payments by edchLot Owner to the Association is an independent covenant with all ilmounts due. from time to tin~e. 
payable in full when due without notice or  demand (except as otherwise expressly provided in this Declaratio~i). and 
without setoff or  deduction. 

10.10 Surplus Funds. Any surplus funds ofthe Associalio~~ remaining aftcr payment of or provision for 
Common Expenses and any prepayment of or provision for reserves shall be retained by the Association as  unallocated 
reserves and need not be paid to the Lot Owners in proportion to their Common Expense liability or credited to them 
to reduce their future Comrnon Expense Assessments. 

10.1 1 Workinr Canitill Fund. Tlie Association shall require the firrs Lot Ow~ier of  any Lot (other than a 
Declarantor a builder) who purchrses that Lot fromDeclarant or a builder to make a nonrefundable contribution to the 
Association in theamount equal to two times the tolal annual assessment at the time ofsale(rcgardlessof whether or not 
assessmentsliavccommenced as provided herein). Saidcontributioo shall becollectedand transferred tothe Association 
at the time of closing of the sille by Declarant or n builder of each Lot as ak~l.csaid, and shall, until used, be  inainti~ined 
in a segregated account with other such wurkingcnpital funds for the useand benetit oftlie Association 8s the Executive 
Board deems desirable, incliiding, without limitation, to meet unforeseen expenditures or  to purchase additional 
equipment, property or services. Such contribution ro theworking capital fund shall not relievca Lot Owner from making 
regular payments of assessments as the same b m m e  due. Upon the transfer of their Lot, a l a 1  Owner shall be entitled 
to a credit from their transferee(but not from the Association) for the aforesaid contribution to worki~~gcapital fund.The 
Associqtionmay.fro~ntime-to-time, increesethcalnounr required for eachLotOwner'sshareof the workingcapilal fund 
to an amount equal to two times the then current total annual assessment for edch Lot Owner. 

10.12 Nonl i~ate  Residential l'roperties. The Executive Board shall have the right, but not [tie obligation. 
to collect from the Lot Owners, any Assessments (as defined therein) imposed by the Northgate Association under that 
certain NorthgateDeclxation related to theProperty. Such Assessments may be collected with the Common Expense 
Assessment hereunder, and if collected by the Association, shall be paid over to the Northgate Association, by the 
Association, o n  behalf of the Lot Owners. 
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ARTICLE  11 
DESIGN I l E V I E W  C O M M I T T E E  

I I.! A D D ~ O V ~ ~  of lmnrovemenls Required. Other than theoriginal improvements made to the Property by 
Dccl;lrantduringDeclar~nt'sdevelopmentoftheCommonity,no LmprovementsroProperty slrallbewnstructed,erected, 
placed, planted, applied or installed upon any 1.01 unless complete plans and specifications therefor (said plans and 
specifications to show exterior design. height, materials, color, and location o f  the Improvements, plotted horizontally 
and vertically, locatioli and size o f  driveways, location, size, and type of landscaping. fencing, walls, windbreaks and 
grading plan. as well as such other materials and information as niay be required by theDesign Review Committee), shall 
have been first submitted to and approved in  writing by the Design Review Committee. 

11.2 Com~~osit ion Of Committee. 

11.2.1 Unti l  Declarant has sold a l l  o f  the Lots i n  the Community (as the Commun~ty Area may be 
expanded from time to t i n~e  by Declarant as provided herein), or unt i l  such earlier time as Declarant elects to assign the 
right to appoint the Design Review for one ( I)  or more platted subdivision filings within the Community to the Board. 
the Design Review Committee for the applicable platted subdivision shall consist of three members appointed by 
Declarant (he  "Committee Members"). After the right to appoint the Design Review Co~nmitree for a platted 
subdivision has been transferred lo  the Bodrd o f  Directors, the Co~nmittee Members of the Design Review Cornmittee 
for the applicable platted subdivision shall consist o f  31 least three and not more than five individuals. al l  o f  whomshall 
be appointed by tlre Board o f  Directors. The Design Review Cornn~ittee for all other platted subdivisions witlril~ tlre 
Community shall remain tlre three(3) Committee Membe~s appointed by Declsrant. A l l  references in  this Declaration 
to the Design Review Committee shall be deemed to refer to the Design Review Committee for the applicable pl;~ttrd 
subdivision i n  which the Lo1 or area for which approval i s  being sought is located or which is in  violation of this 
Declaration, whether such Design Review Committee is appointed by he Declarantor the Board, as provided in this 
Section 11.2.1. The Cornmittee Members of the Design Review Corn~i~ittee need not be Members of the Association. 
The Design Review Committee shall exercise the functions assigned to i t  by this Declaration and the Design Guidelines, 
if any, including reviewing and approving all plans for Improvarnents as provided in this Declaration. 

1 1.2.2 The initial terms of the Commiltee Members shall be as follows: one Commitlee Mcniber 
shall serve for one ycnr; one Committee Member shall serve for two years; and the remaining Committee Members (if 
there are more than three) shall serve for three years. Thereafter the terlirs o f  Cormnittee Members appointed hy 
Declarant or by the Executive Board, as applicable, to replace those whose terms expire shall be for a period of three 
years or such lesser time as is necessary to maintain the aforedescribed staggered terms. 

11.2.3 The power t o  "appoint," as provided herein, shall include without limitation the power lo: 
constitute the initial membership of theDesign Review Committee; appointmernber(s) to the Design Review Comlnittee 
o n  the'occurrence o f  any vacancy therein, for whatever reason; and remove any member of the Design Review 
Committee, witli or without cause, at any time, and appoint the successor thereof. 

11.3 Dele~ation. Any CommitteeMember may,at suchCommitteeMember'sdiscretion,delegutetoaoother 
Cornmittee Member the right to represent and act lor  i t  in matters addressed to the Design Review Cornmiflee. In  
addition, the entire Design Review Committee may, at its discretion. delegate to the Executive Board any o f  the powers 
granted to i t  by this Article. Any suchdelegation shall be madeby written noticetotheExccutive Board indicating what 
powers and authority are beingdelegatcd. Any such delegation shall beeffective from rhe datesuch notice is recorded 
i n  the records o f  the Association. 

11.4 Submission of Plans. 

11.4.1 Prior to commencement o f  work to accomplish any proposed Improvement to Property, the 
Person p~aposing to make such Improvement to Property ("Applicant") shall submit to the Des~gn Review Colornittee, 
at the principal officeof the Association, plansshowing the locntiol~ o f  thestructureand improvements, floor plans, fcnce 
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plans, elevations showing all aspects of the lmprovelnent to Proyerty and the development of the Lot as a Lot, together 
wi01 the proposed color scheme and materials for roofs, and exteriors. The Design Review Committee may require 
submission of additional plans, specifications or other information prior to approving or disapproving the proposed 
Improvement to Property. Until receipt by the Design Review Comrnittee of  all required materials in connection with 
the proposed Improvement w Prollerty, the Dcsign Review Committee m;ty postpone review of any materials submitted 
for approval. 

11.4.2 T h e  Design Review Committee may impose a fee in an amount not to exceed $150 for each 
submittal to the DesignReview Committee. Such fees shall be paid at the timeofsubrnillal unlessotherwise authorized 
by the Design Review Committee and shall be levied in addition to the Common Expense Assessment against the Lot 
for which the request for Dcsign Rev~ew Committee approval was made, and shall be subject to the Association's lien 
for Individual Assessments and subject to all other rights of the Association for the collection of such Assessments, as 
more fully provided in this Declaration. 

11.5 Criteria for Av~roval.  T l ~ e  Dcsign Review Committee shall approve any proposed I~nprovernent to 
Property only if (a) the proposed lmprovement a) Property complies wit11 the requirements of theSubdivision Plat. the 
Design Review Guidelines for the Community and any agreements affecting the Community entered into by Declaram 
with any governmentnl c~itity, and (b) the Design Review Committee deems, in its reasonable discretion, that the 
lmprovement to Property i n  theIncation indicated will not be detrimental to the appearance of ttlesurrourlding areas of 
the Conlliiunity as a whole; that the appearance of the. proposed Improvement to Property will bc in harmony with the 
surrounding nreas of the Conununity; and that the proposed Improvement to Property will not detract from the beauty. 
wholesomeness and attractiveness of the Community as a whole or the enjoyment thereof by the Lot Owncn. 

The DesignReview Committee shall have the righttodisapproveany proposed lmprovement to Properly which 
is not suitable or desirable in the Design Review Committee's opinion for aesll~etic or other reasons. The standards of 
review utilized by theDesignRevicw Committeeshall beuniformly and nondiscriminately applied. TheDesign Review 
Co~nmittee shall exercise its reusonable judgment to the end tl~at all attachments, improvements, construction. 
landscapi~lg and alterations to Dwellings and on Lots within the Property conform to and harrnon~ze with existing 
surroundings and struculres. TheDesign Review Committee may condition the approval of  any proposed Improvement 
lo Property upon the making of rucb changes thereon as the Design Review Comm~ttee may deem appropriate. In 
reaching its decision thereon. the Design Review Commitlee may not rake irlto account the inrerior layout or interior 
design of any proposed lmprovement to P~operty. 

11.6 An1iitecti11-al Stand;lrds; Desien Guidelines. The Dcsign Review Committee may udopt architectur;~l 
standards and guidelines to aid the Dcsign Review Cornrnittee in the performance of its duties hereunder ("Design 
Review Guidelines"). TIE Dwign Review Guidelines shnll contain, among other provisions, guiddines which clarify 
the types of designs and materials that are deemed acceptable for use in the Community. The DesignReview Comniittee 
shall have the right and authority to amend or supplement the Design Review Guidelines from time to time co~iditioned 
upon ratification by theExecutive Board. 

11.7 Decision of Design Review Conimitlee. 

11.1.1 T h e  decision of  the Design Review Committee shall be made within thirty (30) days after 
receipt by the DcsignReview Committee of all materials required by the Design Review Comrnittee. The decision sllall 
b e  i n  writing and, i f  the decision is not to approve a proposed Improvenlent to Property, the reasons therefor shall be 
stated with reasonable particularity. Thedecisionof tht:Design ReviewCommitteesl~all be transmitted in writing to the 
Applicant at the address furnished by the Applicant to the Design Review Committee. 

11.7.2 A majority oC the members ol'thc Design Review Co~n~nittee shall constitute a quorum and 
a majority vote of the quorum shall constitute the aa ion  of the Design Review Cornminee. For purposes of this Article. 
any Committee Member to whom one or  more other Committee Members l~ave delegated the authority to act on their 
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behalf shall have a number of votesequal to thevotes of delegatingCornmittee Members.plus such Committee Member's 
own vote. 

11.8 Failure to Act on Plans. Any request for approval o f a  proposed Improvement to Property shall be 
deemed approved, unlessdisapproval or  a request for additional informationis transmitted to the Applici~nt by the Design 
Review Co~n~lii t tee within thirty (30) days after the date of receipt by the Design Review Committee of all necessafy 
materials as determined by the Design Review Committee. 

11.9 m. TheDesign Review Comn~iltee shall maintain written records of all applications submitted 
to it and all actions taken by i t  thereon, and such records shall be available to Lot Owners for inspection at reasonable 
hours of the business day. 

1 1  .I0 V:lri;~nce. T l ~ c  Design Revicw Com~nittec ni;ly grant ir;~sonahle variances or adjusl~nri~ts from any 
conditions and restrictions tmposed by this Article or Article 1'2 hereol; in order to overconie pr;etical difliculties or 
prevent unnecessary hardships arising by reason of the application of any such conditions and restrictions. Such 
variances or adjust~nents shall be granted only incase the granting therzufshall not bematerially detrimental o r  injurious 
to the other property or improvements in the Community and shall not militate against the general intent and purpose 
hereof. The Design Review Committee may not grant vari~nces from the requirements of the Subdivision Plat or any 
agreements affecting the Community entered into by Declannt with any governmenVal entity. 

11 .I 1 W:livcrs. Theapprov;~l orconscntoltl~e DesignReviewCommiltee, any representative thereofor the. 
Executive Board, to any application for architec~ural or  design approval shall not be deemed to constitute a waiver of 
any nght to withhold or deny upproval or  consent by the Design Review Committee, any representative thereof or the 
Executive Board. as to any applic~tion or  other matters whatsoever as to which approval or  consent may subsequently 
or  additionally be required 

11.12 Ins~ection of Work. TheDesign Review Coln~nittee or its duly authorized representative shall have 
the right to inspect any l~nprovement to Property prior to and after completion. provided that the right ofinspection shall 
terminate thirty (30) days after the Certificate of  Occupancy for said Improvenlent to Properly has been issued. 

11.13 Notice o f  Noncom~,li;ince. I f  the Design Revicw Committee finds that any Improvement to l'roperty 
has been donr witl~outobtainiog the approval ofthe Design Review Co~nmiltee or  was notdone insubstantial compliance 
with the plans ilnd specifications hirnished by the Lot Owner to the Design Review Committee, the Design llevicw 
Committee shall notify the Lot Owner in writing of such noncnmpliance ("Ntrtice of Noncompliance"). 'rile Notice CIC 
Noncompli:~nce shall specify the particulars of the noncompliance and sllall require the Lot Owner to take only such 
action as may be minimally necessary to remedy the noncompliance. 

11.14 Correctionof Noncorn~liance. If theExccutivcDoarddetermines thatanoncomplianceexistr, theLot 
Owner shall remedy or remove the same within a period of not more than thirly (30) days from thedateof receipt by the 
Lot Owner of the ruling of the Executive Doard. If the Lot Owner does not coml)ly w~lh the Executive Board's ruling 
within such period, tl~eExecutiveBoard may, at its optk)n. record a "Noticeof Noncomplia~~ce" in tllereul estate records 
in the Office of the Clerk nnd Recorder. El Paso County, Colorado, which shall constitute a lien against the offending 
Lot. which lien theExecutiveBoard shall havenoobligatio~~toi-elease untilsuch timeas said noncompliance isremedied 
lo the Executive Board's satisfaction. Additionally. the Executive Board may order the removal of the noncomplying 
Improvement to Property or  may otherwise remedy the noncompliance. The Executive Board may levy an Individual 
Assessment in accordance with this Declaralion against the Lot Owner of such Lot for such costs and expenses incurred. 
The  right of the Executive Board to remedy or remove any noncomplia~lce shall be in addition to all other rights and 
remedies which the Executive Board may have at law, in equity, o r  under t h ~ s  Declaration. 

11.15 Nonliahilitv for Committee Action. No member of the Design Revicw Commitlee, nor any member 
of the Executive Board nor the Declamnt, shall be liable for any loss, damage or injury arising out of or  in any way 
connected with the discharge of the duties of the Design Review Committee or Executive Board under t l~ is  Article. In 
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reviewing any matter, the Design Review Committee shall not be responsible for reviewing, nor shall its approval olany 
lmprovement lo Property be  deemed approval of, the Improvement to Property for conipliance with applicable health 
and safety requiremtnts, whether structural or otherwise. or being in conformance with building codes or other 
governmental laws or regulations. 

11.16 Chi ln~es  lo im~~rovemenls. In addition to the arcliitectural controls provided herein. no Lot Owner 
shall makeany changesor alteratiolis to rlleexterior ot'a Dwellir~g on aLot nor to any of theother improvementsoutside 
o f  the Dwelling, including changes to the grading or drainage design of aLot, without first obtaining written permission 
therefor from the Design Review Committee in accordance with this Article. In addition, the occupa~it of a Lot shall 
comply with all requirements of any Rules and Regulations adopted by the Association. 

11.17 Address of  Desirli Review Committee. The address ofthe Design Review Committee shall be at the 
principal office of the Association. 

11.18 Northeate Deula~ation Architectural Al,orovnl Authority. In addition to ally approvals for 
Improvements required hereunder by the Design Review Board. Lol Owners shall beobligated toobtain any approvals 
for Improvements required under the Northgate Declaration by the Architectural Approval Authority thereunder. No 
approval by the Design Review Board hereunder shall be binding on the Architectural Approval Authority under the 
Northgate Declaration. nor shnll approval by the Design Review Board be deemed approval by the Architectural 
Approval Authority under the Nonhgate Declaration. If requested in writing by h e  Northgate Association and the 
Architectural Approval Authority, the Design Review Board may assume the rights and duties of approval of 
Improvemcnts within the Community by such Arcliitectural Approval Aulhority under the Northgate Declaration. The 
Association shall notify Lot Owners if such assignment of approval rights for Improvements under the Northgate 
Declaration, to the Design Review Board is approved by the Executive Board. 

ARTICLE 13 
USE RFSTRICTIONS 

12.1 Rules and Reeulations. Rules and Regulations concerning and governing the Lots andlor the 
Community may be adopted, amended or  repealed from time to time by the Executive Board, and the Executive Board 
!nay establish and enforce penalties for the illfraction tliera,f, including, withrlut limitation, the levying and collecting 
of Fines for the violation of any of such Rules and Regulations. Without limiting the foregoing, the Executive Board 
may enforce the provisions of the Rules and Regulaticlns against any violation of the same in the same manner as the 
ExecutiveBoard may enforce therequirementsof this Declaration. The additional restrictions set fort11 below shall also 
apply to the Community. 

12.2 Destruction of Dwellinm. If due to casualty or for any other reason a Dwelling shall be destroyed or 
so damaged that the Dwelling is no longer habitable, then IheLot Owner of such Lot shall within a reasonable time, not 
to exceed ninety (90) days after the event resulting in suchdamageor destruction.either commenceanddiligently pursue 
repair or reconstruction o f  the Dwelling or demolish the same. Demoliticln of a Dwelling shall include removal of  any 
foundation, basement walls and floors. regrading the Lot to a level condition and the installation of such landscaping as 
may be required by theDesig11 Review Committee pursuant to il plan sublnitted to theDesign Review Committee by the 
Lot Owner of  said Lot. If the Lot Owner of a Lot docs not either commence repair, reconstruction or  demolition 
activities within ninety (90) days as provided hereinabove and diligently pursue the snme in conformance with a plans 
approved by the Design Review Committee, then the Association may, in its reasonable discretion, after providing the 
notice to the Lot Owner, enter upon the Lot for the purpose of demolishing the residence and landscape the Lot in 
conformarre with approved plans. The cost related to such demolition and landscaping shall be the personal obligation 
of the Lot Owner of the L o t  on which such work is performed and shall be subject to all of the terms and provisions 
applicable to assessments as  provided in Article 10 hereof, including, without limitation, interest, late charges and lien 
rights. 
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12.3 Residel~tial Use. Sublect toSectioo 12.4 helow. Lots shall be used fbr Residential Use only, includ~ng 
uses which are customarily incident thereto, and shall notbe used a1 any time Tor business, commercial or profesio~vnl 
purposes; provided, however, t11at a Lo t  Owner may use his Lo t  for pofessional or liolne occupation so long as the 
applicable zoning permits such use, there is no external evidence thrreat such as signage, and no unreasonable 
inconvenience, sucl~ as excessive traffic, to other residents of the Lots is created thereby. 

12.4 Decl;lr;lntqs Use. Notwithstanding anything to the contrary conrained in  this Dzclnratio~~, i t  shilll be 
expressly permissible and proper for Declarilnt, its employes. agents, and contractors, to perform such reasonable 
activities. and l o  maintain upon portioris of  the Lots and lhe Common Elements such facilities as Declarant deems 
re:lsonnbly necessary or i~icide~lt;ll to the constructior~ and sale of Lots, and development and connruclion of 
improvements, specit ic~lly including, without limiting generality o f  the foregoing, locating, maintaining and relocsting 
management oftices, signs, sales offices. in such numbers, o f  such sizes. and at sucli locations as i t  deternlines III 
reasonable discretion. I n  addition, prtor to development of the balance of the Community. Deelnrant may use the Lots 
lwated within the balanceof tlieConimuility for any purpose whatsoever.provided only that Declarant shall not perforrn 
any activity or maintain ariy facility on any portion of  the Lots in  such a way as to unreaso~iably interfere wiih or disturb 
any Lot Owner, or lo unreasonably intevfere with the use, enjoymenl or access of such Lot Owner, his family members. 
guestsor invites o f  and to his Lot and to a public right-of-way. 

12.5 Household Pets. N o  animals. liveslock. birds, poultry, reptiles or insects of any kind shell be raised. 
bred, kept o r  boarded i n  or on the Lots; provided, however, tliat the 1.ot Owner of each Lot nvsy keep dogs and 
domesticated caLr i f  such animals are kept as lwts and the total number docs not excecd four animals . so long as such 
pets arcbona tide household pets, are not kept for ;my co~nmercial purpose and are not kept in  such manner as to create 
a nuisancc to any resident o f  tlie Lots. The Executive Board shall have. and is hereby given, the right and authority to 
determine in  its sole discreuon Illat dogs, cats or other household pcts are be~ng kept for conimerc~al purposes or itre 
being kept i n  such number or in such menner as to be unreasonilblc or to create a nuisance, or that a Lot Owner i s  
otherwise in  violalion of the provisions o f  dlis Section, and to cake such action or actions as i t  deems appropriate to 
correct the same. A Lot Owr~er's right to keep liouschold pets shall be coupled with the responsibility to pay for any 
damage caused by such pcts, as well as any costs incurred by the Assrxiat~on as a result o f  sucli pets, and any such costs 
and danjages shall be subject to all o f  the AsswiationS lights with respect to the collection and enforcement of 
assessments L. provided ill Article 10 hetmlf. 

12.6 Temgorarv Struclures: llnsiehtlv Condition. Exccpl as hereinafler provided, no structure o f  a 
temporary character, including, but not limited to, a house trailer, tent, shack. slclrage shed, or outbuilding shall be placed 
or erected upon any Lot; provided however, that during tlie actual constl-i~ction, alteration. repair or remodeling of  a 
structure or olher Improvemenr ro Property, necessary teri~porary structures for storlge o f  materials may be erected and 
n~uintained by the person doing such work. The work of constructing, altering or remodeling any structure or other 
improve~nents shall be prosecuted diligently from the conimencemenr thereof until h e  completion Ihereof. Further, no 
unsightly cond~tions, structures, equ~pmentor objects shall beso locatcd on any Lot as to be visible froma streetor from 
ally oher Lot. 

12.7 Miscellaneous Tnirrrovements 

127.1 N o  advertising or signs o f  any character shall be erected. placed. permitted, or maintained on 
any Lot other than a name plalcof the occupant and a street.number, and except tor a "For Sale" or "Open tlousc" sign 
o f  not more than five square feet, arid ol'a color and desigri approved by [lie Desig~l Review Committee. 

12.7.2 N o  clolheslincs, chain-linked dog runs, drying yards, service yards, or storage areas shall be 
located on any Lot. No improvement to Property other than a boundary fence approved by the Design Review 
Committee sllall be located o n  any l u t  so 8s to be adjacent to any [ence maintined by the Association. 
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12.7.3 Nofypesolrefrigerat~ng,coolingor hcdting apparatus shall be permittedon a roof and r~osiich 
apparatus shall be permittedelsewhereon aLo1,except when appropriately screened and approved by theDesignReview 
Committee. 

12.7.4 Except as provided below i n  this Secticm 12.7.4, no aerial. anlenna, or otller device for 
reception 01- trar~smissionof radioor television orotller electrc~nic s i g~~~ l ssha l l  be rnaintainedoti the roofof  any building. 
nor shall any such aerial, antenna or other device be mounted at any locatiua so as to be visible from neighboring 
properties or adjacent streets. Pli~ns ti)r Improvements, other t l i i~n FCC I'votectd Improvernents, as delined below, must 
be submitted to and approved by the Design Review Committee prior to inst;1ll3tion. I f  the Design Review Conl~nittee 
disapproves such structure, the pilrty requesting approval may modil'y its plans to eliminate the Design Review 
Committee's objectiot~s and resuhmit them for approval. If any such aeriiil, antenni!, satellite dish or other device is 
installed without the approval of the Design Review Committee, the Des~go Review Co~nmittee shall have t l ~e  rights 
set forth in tl~ese Covenanls. Notwithst i~~~ding the ahove. ;1n ;tntenna thi~t is (i) designed to receive direct hrcli~dc;~st 
salellile service lllal is  O I I ~  lrleter or less in  diaineter. (ii) designed to receive vidco programming services via n~l~ l t i l r le  
distribution services that is one meter or less in  d~alneter or diagonal measurement, or (iii) thdt is designed LO receive 
television broadcnst signals, as defined by the Federal Comml~nicarions Commission or the Teleconimunic~tions Act 
o f  1996, as may bc amended from time t o  tinrc (collectively. "FCC Protected Struclures"), shall lx permitted so long 
as rhc meiins, n~ethod and lofaticrn o f  such Antenna comply wit11 the rules adoptd from time to time by the Design 
Review Committee. No unreasonable delay or unreasonable increase in  the cost or installation or rni~intenance o f  an 
FCC Protected Structure shall be i~nposed by such rules. nor sh:~ll the rules prevent reception or otherwise make 
recept io~~ impossible for any Owner whoshsll seek toinstall an FCCPmtected Structure, other fhan lor health and safety 
reasons. 

12.7.5 N o  wind ge~~erators of any kind shall be constructed, installed, erected or maintainzd on the 
Lots. 

12.7.6 No fences shall be constructed, installed, erected or maintained o n  any Lot unless approved 
by the Design Review Co~nmittee and except such fences. in  such lwilions. as were inslalled or permitted to be installed 
by the Dzc la~rn t  in its construction of iinproveinents on the Lots. 

12.7.7 Any exterior l ight~ng installed or maintained on the Lots shall either be indirect or o f  such 
controlled focus and intensity soas not todisturb [he rcsidc~~ts o f  adjacent or nearby properly. 

12.8 Vehicular Parkina. Storaee and Revairs. 

12.8.1 N o  housetrailer, camping trailer, boat trailer, hauling trailer, boat, or acworiesthereto, truck 
(Iilrger than 314 ton), self-conta~ned motorized recreiitional velticle, or other type of recreational vehicle or equipment. 
may be parked or stored 081 a Lot unless sucli parking or storage is within the garage area o f  any Lot or suitahly screened 
from view, except that any such vehicle may be otherwise parked as a temporary expedientfpr loading, delivery, or 
emergency. This restriction. howevcr, shall not restrict trucks or other commercial vehicles which are necessary for 
consuuction o r  for the maintenance of the Lots or iiny i m p r o v e ~ ~ n t s  locuted ihcrecm. 

12.8.? Except as hcreinilbovc provided, no aharidonrd or inoperable automob'ilzsor vehicles of any 
kind slisll be storcd or parked on a 1-01 unless such park~ng or stor;~ge is within the garage area o f  any Lol. An 
"abandoned or inoperable vel~icle", sliall be defined as any automobile, truck, motor-cycle. or othcr similar vehicle, 
which has not been driven under irs own propulsion for a period o f  seventy-two hours or longer,or which does not have 
on nn operable propulsion systenl installed therein; provided, however, that otherwise permitted vehicles parked by Lol  
Owners while on vacation (for a maximuln of two weeks) or during n period of illness shall not he deemed to he 
abandoned. 

12.8.3 In  rho event t l ~ c  Executive Board shall determine that a vehicle is parked or stored on any Lot  
i n  violationofth~sSecrio~l.t l~ena wrltten noticedescribingsaid vehicleshall be personally delivered to thzowner thereof 
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(if such owner can be reasonably ascertained) or slrall be conspicuously placed upon the vehicle (if the owner thereof 
cannot be reasonably ascertained), and i f  the. vehicle is notremoved within ten (1O)days thereafter, tl~eExezutive Board 
shall have the right to remove the vehicle at the sole Expense of the owner tl~erenf 

12.8.4 No ilctivity such as, but not limited io, maintenance, repair, rebuilding, dismantling,rep~nting 
o r  servicing o f  any kindof vehicles, trailersor boats. may be performed or conducted on any Lot unless i t  is done within 
completely cnclosed structures which screen the sight and sound o f  the activity from the skeet and from adjoining 
property. The foregoing restriction s l~a l l  not be deemed to prevent washi~~g and polishingofany motor vehicle, bout. 
trailer, motor-driven cycle, or other vehicle, together with tllose activities normally incident and necessary to such 
washing and polishing. 

12.9 Nuisances. No nuisance shall be permitted on any Lor nor any use, activity or practice which i s  a 
source of annoyance or embarrassment to, or which offends or disturbs i11e resident of any Lot or which interferes with 
the peaceful enjoyment or possession and proper use of any Lot, or any portion therent by i t s  residents. As usrd herein. 
the term "nuisance" shall not include any activities ot Declarant which are reasonably necessary to the development and 
construction of. and sales activities on, the Lots; provided, however. that such activities of the Declarant shall not 
unreasonably interfere with any Lot Owner's use and enjoynre~rt o f  his Lot or with any Lot Owner's ingress and egress 
to o r  from his Lo t  and apublic way. N o  noxious or oftensiveactivity shall becarriedon upon any Lo t  nor shall anything 
b e  done o r  placed on any Lo t  which is or may become a nuisance or cause embarrassment, disturbance o r  annoyance to 
others. Further, no immoral, improper, offensive or unlawful use shall be perntitled or made o f  any Lo t  or any portion 
thereof. AI l valid laws, ordinances and regulations o f  all governmental bodies having jurisdiction over the Lots, or any 
portion thereof, Shall be observed. 

12.10 Lots Not tn 1~ Suhdivided. N o  Lot shall be subdivided, except for the purposeof combining portions 
with an adjoining Lot provided that no additional building site is created thereby. No t  less than one enttre Lot. ;IS 

conveyed, shall be used as a buildlug site. 

12.1 1 No tle7.ardous Artivitics. No ;slivities sh;~ll be conducted on any Lot or within impmvements 
constructed o n  any Lo t  which ate or might be unsafe or hazardous to any person or property. Without limiting the 
generality of the foregoing, nofirear~ns shall bedischarged upon any Lot and no open fires shall be lighted or permitted 
r>n any Lo t  except in  a contained barbecue Lot while attended and in  use for cooking purposes or within on an interior 
fireplace.or except such campfires or picnic fires 011 property which may bedesignated for such use by the Association. 

12.12 No Annovinc L ic l~ t .  Sounds or Odors. Nu l ight shall k emitted from any Lot which is unreasonably 
bright or causes unreasonable glare; no sound shall be emitted from any Lot which is unreasonably loud or annoying; 
and no odor shall be pwmitted from any Lnt which is noxious or offensive to othcrs. 

12.13 RestrictionsonTrnsh and Materials. N o  refuse, garbage, trash. lumber, gruss,shrubs or tl-eeclippings, 
plant waste, metal, bulk materials, scrapordebris o f  any kind shall be kept, stored, or allowed to l~ccumulateon any Lot 
unless placed i n  a suitable container suitably located solely for the purpose o f  garbage pickup or cornposting. A l l  
equipment for the storage or disposal o f  such materials shall be kept in a clean and sanitary condition. NO garbate or 
trash cans o r  receptacles shall be maintained in  an exposed or unsightly manner. 

12.14 Lots to be Ma~nrained. Each Lot shall at a l l  times bc kept in a clean, sightly and wholesomecondition 
by the Lo t  Owner of the Lor 

12.15 Gradinc Patterns. No material change may be made in  the ground level. slope, pitch or drainage 
patterns o f  any Lot as f ixed by the oiiginal, approved finish grading plan except after firrtoblaining tl lc prior consent 
and approval o f  the Declarant. Grading sl~all be maintained at al l  rimes so as to conduct irrigation and surface waters 
sway fro111 buildings and so as to protect foundatio~~s and footings from excess moisture. Any construction, grading 
or swales shotlld direct surface waters to a drainage easement or to the street. Surface watersshould not beconcentrated 
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and directed differently than the historic directio~l of flow. Special attention should be paid IO the revegetation of 
approved grades, cuts and fills to eliminate erosion. 

12.16 Use of Commi~n Elements 

12.16.1 An easement is hereby granted to the Declarant through the Common Elements as may be 
reasonably necessary for the purpose of discharging any of Declaram's obligations or exercising any Special Declarant 
Rights. as defined in Article 13. 

12.16.2 No use shall be made of [he Common Elements which will in any manner violate the 
Subdivision Plat, any agreements entered into by the Declarant with any govern~nental entity, or the statutes, rules. or 
regulations o f  any governmental authority having jurisdiction over the Common Elements. 

12.16.3 No Lot Owner shall engage in any activity which will temporarily or perm;~nc~~tly deny free 
access to any part of thecommon Elements lo all Lot Owners, nor shall any Lot Owner place any structure whatsoever 
upon the Common Elements. 

12.16.4 The use of the Common Elements shall be subject to the Rules and Regulations as  may be 
adopted from time to time by the Executive Board. 

12.16.5 No use. shall ever be mudeof the Common Elements which will deny ingress and egress to 
those Lor Owners having access to [heir Lots only over Common Elerne~lts, nnd the right of ingress and egress to said 
Lots is hereby expressly granted 

12.17 dwell in^! Size. No Dwelling shnll be permitted on a Lot unless it is in conformity with the following 
minimum permitted dwelling sizes: the main t l w r  for a dwelling, exclusive of open porches, garages, and garden level 
and w;llkout basements. shall be  not less than onethousand two hundred (1.200) square feet for a one story dwelling. 
nor less than one thousand four hundred (1.400) square feet for a dwelling of more than one story. 

12. 18 Buildin~.I.txation. No Dwelling shdll be located on any Lot nearer to the front, side or rear lot lines 
than the minimum build~ng setback lines shown on thesubdivision Plat or as provided by applicable law, whichever is 
greater. A Dwelling located on any Lot shvll be located entirely within any building area specified on the Subdivision 
Plat for such Lot. Covered patios. decks, fireplace stacks and other ancillary Improvements to Property shall not be 
considered as part of the Dwelling. Anything in the foregoing to h e  contrary notwithstanding, no Improve~nent to 
Property shall be located within any drainage easement shown on the Subdivision Plat. 

12.19 Sicht Distance at l~tterszction. No l~nprovement having a height in excess of three feet above the 
elevation of  the lowest point of the crown of the adjacent roadway shall be placed or permitted to remain on any corner 
Lot within the triangle formed by measuring from the point of the intersection of the front and exterior side lot lines a 
distance of thirty feel along said front and side lot lines, coenecting the points so established to form a sight triangle on 
[he urea of  the lot adjacent to the roadway. Ar~ything i n  the foregoing to the contrary notwithstanding, it is expressly 
understood that the provisions of this Section shall be subject to any applicable laws. 

12.20 H e i ~ h t  Restrictions. The height of any Improvement to P r o p a y  shall t\otexceed the laser  orb) 
thirty-five feet and (b) the height pel.mitred by applicable ordil~ances, rules or regulations. For purposes of the height 
restrictions set forth in this Section. the height of the roof line of any Improvement to Property shall be measured 
verticelly from the average finished grade immediately adjacent to such Improvement to Property to the highest point 
on the roof line of the Improvement to Property. 

12.21 F m .  No fences shall beerectedon any Lot or elsewhere in theCon~munity,other than subdivision 
perimeter fences insvalled by the Declarant or the Association, except with approval of the Design Review Cornmiltee 
and subject to the conditions set forth on the SubdivisionPlat. Under no circumstances will a fenceor hedge more than 
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two feet high be permitted to be installed closer to an adjoining street than the Dwellings or any other building located 
on the Lot is to the street. Chain link fences are prohibited. 

12.22 Exterior Materials i~nd Colors. Unless otherwiseapproved by LheDesignReview Committee, exterior 
walls of Dwellings shall be  constructed of or covered by materials in a color and composition consistent with those 
neigl~boring Dwellings, including wood, stone, stucco, brick or  manufactured siding as approved by the Design Review 
Committee. The Design Review Committee shall not approve exterior materials or  colors for Dwellings and other 
Improvelnent on the Property if such materials and colors are not coml~atible with mererials and colors used on 
neigliboring Dwellings. 

12.23 Roofs. All roof areas shall b of wood shakes, wood shingles, composition shingles, asphalt shingles. 
;late, tile or other material approved by the Design Review Committee and of a color approved by the Design Review 
Committee. 

ARTICLE 13 
SPECIAL DECLARANT RlGIlTS 

13.1 Reservation of Develonment Rirhts. The Declarant reserves the following development rights 
("Development Rights"): 

A. The right to cons~ruct underground uulity lines, pipes, wires, ducts, conduits and other facilities for 
the purpose o f  furnishing utility and other services to buildings and lmprove~nents to beconstructed on theProperty. 

R. The right tocreate additional LotsandCommon Elements, and to subdivide Lots, or convert Lots into 
Common Elements. or prior to conveyance to the Association, convert Tracts into Lots. 

C. The right to withdraw any real estate from the Community, in accordance with the Act 

13.2 Phnsinp ofDevelonment R i ~ h t s .  Noassurancesaremvde by theDeclarantregarding the Development 
Rights reserved as to whether the Declarant will exercise its Development Rights or tlie order in which such portions, 
o r i l l  of the areas, will be  developed. The exercise of ~ e v e l o ~ m e n t  Rights as to some portions will not obligate the 
Declarant to exercise them as to other portions. 

13.3 Suecinl Declarant Riahts. The Declarant reserves the following special Declarant rights ("Special 
Decl~rant Rights"). to the maximum extent permitted by law, which may beexercisad, whereapplieable, anywhere within 
the Community: 

A. T o  complete Improvements indicated on the Subdivision Plats; 

B. To exercise any Development Rights reserved herein; 

C. T o  maintain construction, sales and management offices, and signs advertising the Community and 
models; 

D. To use and to perniirothers to useeasemenfs through theCommunity for construction, and to discharge 
Declarant's obligations under the Act and this Declaration; 

E. To appoint or remove any officer of the Association or a member of  the Executive Board during the 
Period of Declarant Control subject to the provisions o l  this Declaration; 

F. To merge or consolidate the Community with another conlmon interest community or subject it to a 
blaster 'Association; 
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G .  ToamendrheDeclnrationand theSubdivisionPlatinconnection with theexerciseofany development 
rights; and 

14. To exercise any other Declarant right created by any other pruvision o f  this Declari~tion. 

13.4 Rirhts Transfer;~ble. Any Special Declarant Right or additional reserved right created or reserved 
under this Article for the benefit of the Declarant may be transferred to any person by an instrument describing the rights 
transferred and recorded i n  the real estate records o f  El Paso County. Colorado. Such instrument shall be executed by 
the transferor Declarant and the transferee. 

14.1 Inlroductio~l. This Atticleestablishes certain slandards and covenants which are for h e  benetit o f  the 
holders, insurers, and gual-sntors of certain Security Interests. 

14.2 m. Each First Mortgagee, upon written request to the Association, shall be entitled to: 

14.2.1 nudeets. Assessments. Etc. Receive copies o f  budgets, notices of Assessments or any other 
notice or statement provided under this Declaration by the Association to the Lot Owner ofthe Lo t  covered by such 
Security Interest. 

14.2.2 Fin;~ncial Statements. Receive any audited or unaudited financial sratemcnt o f  the Association 
which i s  prepared for distribution to the Lot Owners within ninety (90) days following theend of any fiscal year. 

14.2.3 Meetinrs. Receive copies of notices of meetings of the Lot Owners 

14.2.4 Amendment toBvlawsor AI ticles. Receiveat least tllirty (30) days prior noticeofthedecision 
of  the Declarant, the Lo t  Owners or the Executive Board to make m y  material amendment to this Declaration or thc 
articles ol'incorporation or bylaws of the Associntion. 

14.2.5 m. Receive notice o f  subslantial damage to or dcstruction of any part of the Common 
Elements. 

14.2.6 w. Receive notice of any default under this Decbaration by any Lo t  Owner of a Lot in 
which the First Mortgagee holds a first Security Interest. 

14.2.7 Rirht  to Examine Books and Records. Examine the books and records o f  the Association at 

any reasonable time. 

14.2.8 AnvOll~erNotice. Receiveany other noticeorcopy provided forelsewhere in  thisDeclaretion. 

14.3 Form of Rewest. The request o f  a First Mortgagee shall specify which of the items described in 
Sectior~ 14.2 above i t  desires to receivear~d shall indicatethenddress to which any such noticeor docun~enl shall besent 
by the Associ~tion. Failureof the Association to provide any of k e  foregoing to a F ~ r n  Mortgagee who has made a 
proper request shall no1 affect the validity o f  any action which is related to any o f  the foregoing. The Association need 
not inquire into the validity of any requcqt made by a First Mortgagee. and ill the event o f  multiple requests from 
purported holders of the same interest, the Association shall honor the most recent request received. 

14.4 Rirhts of First Mort~nrees. Notwithstanding any other provisions o f  this Declaration, unless at least 
sixty-seven (67%) percent of theFirst Mortgagees (based upon onevote for each mortgageownedj havegiven their prior 
written approval. the Association sllall not be entitled to: 
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14.4.1 Abandon. Partition, Subdivide.Convev or Encumber. Abandon, partition, subdivide, convey 
or  encumber the Common Elements or any portion thereof, except as expressly provided herein. (The granting of 
easements for puhlic utilities or for other public pulposes consistent witli the intended use of the Common Elements by 
the Community shall not bedeemed a conveyance within the meaning of this clause.) 

14.4.2 Hazard Insurance Proceeds. Use hazard insurance proceeds on account o f  any casualty loss 
other than to repair, replace or reconstruct the damaged property. 

14.5 Failure to Res~ond .  The failure of any First Mortgagee to respond within thirty (30) days to any 
written request of the Association delivered by certified mail, return receipt requested. for approval of any matter set 
forth in Section 14.4 above shall constitute an implied approval of such matter. 

ARTICLE 15 
ANNEXATION, AMENDMENTS AND M E R C E R  

15.1 Amendment. Declarant declares and reserves, as a Special Declarant Right. the right to amend 
without the consent of Lot Owners this Declaration, or the Subdivision Plat. Articles of Incorporation or Bylaws, any 
time within fifteen (15) years from the date this Declaration is recorded, or before Declarant conveys the I a s ~  Lot to a 
purchaser other than Dslarant or a successor Declarant whichever first occuus, as follows: 

(i) To make nonmaterial changes, such as the correction of a technical, clerical, grammatical or 
typographical error or  clarification of a stilrement. 

(ii) To comply with any requirements of the Act or amendments thereto. o r  any of the Agencies 
or to induce any of the Agencies to make, purchase, sell, insure or guarantee First Security Interests. 

(iii) Toadd additional real esrate to tlieCommunity from theaExpansion Puoperty."as described 
on Exliibil R attached hereto and incorporated herein. and from such other locations as the Decloranc may elect in its 
solediscrction, so long as the total additio~ial real estate so annexed to tlleComniunity pursuant to this sentence, and not 
described in the attached Exhihit A descriptioti of ll~e Puopeny or in the Exhibit B description of the Expansion 
Property. does not exceed ten percent (10%) of Lhe totnl area of the real properly described in the attached Exhibit A 
and Exhihit B. 

15.2 w. Thecommunity may be merged or consolidated with another common i~~terest  community 
of the same form ofownership by complying with Section 38-33.3-221 of  the Act. 

15.3 Recordation of Amendments. Each amendment to the Declaration must be recorded in accordance 
with Section 38-33-217(3) of the Act as it may be amended. 

15.4 Suecial Declarant Rinhts. P~.ovisions in this Decla~ation creuting Special Declarant Rights under 
Article 13 may not be amended without the consent of the Declarant. 

15.5 Conse~lt of Holders of Securitv Interests. Amendments are subject to the consent requirements of 
Section 16.5. 

15.6 Exnenses. All expenses associated with preparing and recording an amendment shall be allocated in 
accordance with Section 38-33.3-217(6) of the Act. 

S : K U ~ ~ ~ ~ I \ C I I ~ I S  E-U\UII. ~ r ~ 1 . n 3 e e r  Crsek\Covar*nU-vslsIm6.yd J. PatricK Kelly El Paso CtYaU) 
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ARTICLE 16 
GENERAL PllOVlSlONS 

16.1 Enforcement. Enforcement of any provision ofthis Declaration, the Act, the articles of incorporation 
andlor Bylaws of the Association, and any Rules and Regulations sl~all be by appropriate proceedings at law or in equity 
against those l'ersons violatingor attempting to violate any such provision. Such proceedings may be for the purpose 
of  removing a violation, restraining or enjoini~~g a future violation, recovering damages for any violation. foreclosing 
a lien, ob ta in i~~g  such other and further relief as inay be available, or any co~nhination thereof. Such prt~ceedi~igs may 
be instituted by a Lot Owner or by the Association. In any such proceedings the prevailing party shall be entitled to 
recover che costs and reasonable attorneys' fees incurred in connection with such proceedings. In addifion. the 
Association may levy Fines against a Lot Owner or suchLot Owner's lessee, because of a violation of the terms of  this 
Declaration. TheRules and Regulations adopted by the Association shall provide for notice to the affrcted Lot Owner 
01. such Lot Owner's lessee, and hearing before any such Fines are assessed The unpaid Fines shall he added lo l l~c  
Assessments against the 1.01 of such Lot Owner. The failure to enlbrce any provision of this Declar;~tion. the Act. the 
articles of incorporation andlor Bylawsof the Association and the Rules and Regulations shall not precludeor prevent 
the enforcement thereof for a further or continued violiltion. whether such violation shall be of the same or a different 
provision. 

16.2 indemnification. Tothe full extent permittedby law, each officer and member of theExecutive Board 
shall be and is hereby indemnified by theLot Owners and the Association againstall ercpenses and liabilities, including 
attorneys' fees, reasonably incurred or  imposed upon them in any proceeding to which they may be a psrty, or in wliich 
they may he  involved. by renson O F  iheir being or having been an officer or member of tbe Executive Board, or any 
settlement thereof, whether or not they are an officer or member of the Execurive Board at the time such expenses are 
incurred, except incases where such officer or member of the Executive Board is adjudged guilty of willful misfeasance 
or malfeasance in the performance of his or her duties; provided that, in the event of a settlemc~~t, the indemnification 
shall apply only when the Executive Board approves such sertlement and reimbursement as being in the best interest of 
l l ~ e  Association.. 

16.3 Severability. Lf any provisionor term of this Declnration is invalidated, such invalidity shall not affect 
the validity of the remainder of this Declaration. In the event of a conflict between the provisions of this Declaration 
and the articles of incorporation and/or bylaws of the Association, this Declaration shall prevail, except to the extent that 
this Declaration is inconsistent with any mandatory provisions of the Act. 

16.4 Duration. The covenants, conditions and restrictions of tl~is Declaration shall run with the Properly, 
shall he binding and all Lot Owners, their legal representatives, heirs, successors and assigns, and shall be in effect in 
perpetuity unless amended or terminated as provided in this Declaration or the Act. 

16.5 Amendment. Except as otherwise provided i n  fhis Declaration or the Act, this Declaration msy be 
amended at any tlmc by a written and recorded instrument containing the consents of the then record Lot Owners to 
which at least sixty-seven percent (67%) of the votes in the Association are allocated 

16.6 No(ice. Notice of lnatters affecting the Community shall be given to Lot Owners by the Association. 
or by other Lot Owners, in the following manner: Notice shall be hand-delivered or  sent by United States. first class. 
registered or certified mail as selected by the Association, with postage prepaid. to the mailing address of each Lot or 
lo any other mailing address designald in writing by tlieLot Owner. Such noticeshall be  deemed received on the earlier 
ofthe date actually received by the t o t  Owner or three (3) days after being properly deposited in the UnitedStates mail. 
Receipt by any Lot Owner shall be  deemed a receipt by all of  the Lot Owners for that Lot. 

16.7 Termination. Termination of the Community may be accomplished only in accordance with Section 
38-33.3-218 of the Act upon agreement of the Lot Owners to which at least sixty.seven percent (67%) of the votes are 
acceptable. 

S:\UlrrmlClrents E-mute P m p s n l a s w  C r e e k ~ v ~ m n l r - r a ~ ~ l ~ B . y p d  
J .  Patrick Kelly El Pas0 C ~ Y , ~  
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16.8 i<e~istrationof M;~ilinrAddress. Each LotOwnershall,andcachFirsl Mortgagee, insurerorguararitor 
of  a Security Interest may register its mailing address with the Association, and except for annual statements and other 
routine notice, all otlier notices o r  demands intended lo be served upon a Lot Owner, o r  upona First Mortgagee, insurer 
or gunrantor of a Security Interest, whether by the Association or any Lot Owner. sllall be sent to such Person at such 
reg~stered mailing address. If ally Lot Owner fails to notify the Association of a registered address, then any noticeor 
demand may be delivered or sent. as aforesaid, to such L a c  Owner at the address of  such Lot Owner's Lot. All notices 
or demands intended to be served upon the Executive Board or the Association shall be sent to the Executive Board or 
the Association, as the case may be, a1 the principal address or  oficeof the Association as set forth in the Articles aodlor 
Bylaws of [lie Association. 

16.9 Arbifration/Attornevs' Fees. Except for nlatters !requiring injunctive relief and matters concerning 
the collcctioli of Assessments, all matlcrs regarding the interpretation. application and enforcement of this Dcclnration 
shall be resolved by binding arbitration inaccordancewith theColorado Arbitratinnprocecdingconsistent with theRulzs 
of the American Arbilratjon Association. The parties to such dispute shall agree upon a single arbitrakor who shall be 
an experienced prt~fessional property manager of a homeowners association. In the event the parties areunnblc to agree 
upon an arbitrator within thiny (30) days after written notice, the presiding judge of the El Paso County's District Court 
shall appoint an arbitrator qualified as set forth above upon application of a party. Tlie arbitrator shall be required to 
follow substantive law in reaching a decision under this Paragraph. Judgment upon the determination of the arbitrator 
shall be entered and enforced by the El Pam County's District Court. 

rq 
IN WITNESS WIIEI<EOF, the Declarant has caused this Declaration to be executed as of the&. day of 

-llhb&b-, 2001. 

DECLARANT: 

ATTEST: Elite Properties of America, Inc., 

By: {12gV7- 
Its: 

STATE M o L o R A D o  ) 
) SS 

COUNTY O F  EL P A S 0  ) 

The  foregoing instrument was acknowledged before me this day of &&C-.--, 
3 2001,  by 4w-&l_s~&---; ---------..-. as  - \ / _ a - J _ r c ~ ~ 4 c x t ~ - ~ ~ ~ ~ - ~ ~ ~ ~ - ~ ~ - -  and 

2%-h l-o:AolC ,as V ,  ?rPs t d e d  of Elite Properties of America, Inc.. 
a Colorado corporation. 

WITNESS my hand and official seal. 

0iwLA-L 
Notary Public 

J.  P a t r i c k  Kelly E l  Pas0 CtY,W 
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EXHIBIT A 

PROPERTY 

LEGAL DESCRIPTION: 

A TRACT OF LAND BElNG PORTION OF THE SOUTHWEST QUARTER OF SECTION 16 AND THE 
EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 12 SOUTH. RANGE 66 
WEST OF THE S W H  PRINCIPAL MERIDIAN. BElNG PORTIONS OF TRACT A AND B A S  SHOWN ON 
SUBDIVISION WAIVER MAP RECORDED IN BOOK 2276 AT PAGE 87-90. EL PAS0 COUNTY. 
COLORADO BElNG DESCRIBED AS FOLLOWS 

BASIS OF BEARINGS: 
THE WEST LlNE OF THE SOUTHWEST QUARTER OF SECTION 16. 
TOWNSHIP 12 SOUTH, RANGE 66 WESTOF THE SIXTH PRINCIPAL 
MERIDIAN. BElNG MONUMENTED AT THE WEST QUARTER CORNER BY 
A NO. 6 REBAR WITH 2-112'ALUMlNUM SURVEYORS CAP STAMPED 
"D.B. 8 CO. PLS 22573' AND AT THE SOLJTHWEST SECTION CORNER BY 
A 3-114' BUREAU OF LAND MANAGEMENT BRASS CAP APPROPRIATELY 
STAMPED, BEARING N00'55'22'W, A DISTANCE OF 2640.58 FEET, GRID 
BEARING OF M E  COLORADO COORDINATE SYSTEM OF 1983, 
CENTRAL ZONE. PER GLOBAL POSITIONING SYSTEM SURVEY. 

COMMENCING AT THE WEST QUARTER CORhER OF SECTION 16. TOWNShlP 12 SOUTH. RANGE 
66 WEST OF THE SlXTrl PRINCIPAL MERIDIAN. EL PAS0 COUNTY. COLORADO: THENCE 
N89'07'56"E. A DISTANCE OF 368.90 FEET TO THE NORTHEASTERLY CORNER 'OF LOT 1. 
RAMTRON FlLlNG NO. 1. RECORDED IN PLAT BOOK E-4 AT PAGE 53. EL PAS0 COUNM, 
COLORADO. SAlD POlNT BElNG THE POlNT OF BEGINNING: 
THENCE ~89 '04 '41 "~ ,  ON THE NORTHERLY LlNE OF TRACTA AND B AS SHOWN ON SUBDIVISION 
WAIVER MAP RECORDED IN BOOK 2276 AT PAGE 87-90. A DISTANCE OF 1383.06 FEET TO A POlNT 
ON THE EASTERLY LlNE OF SAlD TRACT B; 
THENCE S01'10'42"E. ON SAlD EASTERLY LINE. A DISTANCE OF 1319.42 FEET TO A POlNT ON THE 
SOUTHERLY LlNE OF SAlD TRACT A AND B; 
THENCE S88'58'51"W O h  THE SOUTHERLY LlNE OF SAlD TRACT BAND A. AND ON THE WESTERLY 
EXTENS ON OF THE SOUTHERLY LINE OF SAlD TRACT A. A DISTANCE OF 1806.87 FEET: 
THENCE h04'32'44'E. A DISTANCE OF 97.24 FEET TO THE SOUTHEASTERLY CORNER OF 
SNOWFLAKE DRIVE AS PLATTED IN NORTHGATE FILING hO. 8. RECORDED LNDER RECEPTION P o A L  

NO. 200144406. 4 :: ru. - - 
THENCE N04'32'44'E ON THE EASTERLY RIGHT OF WAY LlNE OF SAlD SNOWFLAKE DRIVE A 

- c 0 n 
DISTANCE OF 60.00 FEET TO A POINT ON CURVE: fft -A 1: a 7  
THENCE ON THE ARC OF A CURVE TO THE LEFT. WHOSE CENTER BEARS N04'32'44"E. HAVING A -4 ru r 
DELTA OF 14'06'04". A RADIUS OF 370.00 FEET. A DISTANCE OF 91.06 FEET TO A POINT OF PggrnX 
TANGENT: 0 .  -.L 
THENCE N80'26'40'E. A DISTANCE OF 32.12 FEET: 0 2  - 
THENCE ~80'28 '45"~:  A DlSTAhCE OF 179.62 FEET: 
THENCE N09'20'32'W. A DISTANCE OF 100 97 FEET; 
ThENCE N00'03'13W. A DISTANCE OF 323 95 FEET: . -~ 

THENCE ~ 1 2 ' 1 5 0 1 ~ .  A DISTANCE OF 54.05 FEET: ' 
THENCE N00'56'04"W. A DISTANCE OF 55.28 FEET TO A POlNT ON THE MOST EASTERLY 
BOUNDARY OF SAlD NORMGATE FlLlNG NO. 8. 
THENCE N00'56'04W. ON SAlD EASTERLY BOUNDARY. A DISTANCE OF 84.72' FEET TO A POlNT 
ON THE SOUTHERLY LlNE OF SAlD LOT 1. RAMTRON FlLlNG NO. 1: 
THENCE N89"05'07"E, ON SAlD SOUTHERLY LlNE OF LOT 1, RAMTRON FlLlNG NO. 1. A DISTANCE 
OF 125.63 FEET; 
THENCE N01'10'58W. ON THE EASTERLY LlNE OF SAlD LOT 1. RAMTRON FlLlNG NO. 1. A 
DISTANCE OF 515.00 FEET. TO THE POlNT OF BEGLNNING. 

TO BE PLATTED AS LOTS 1 THROUGH 141 AND TRACTS A. BAND C OF THE FINAL PLAT OF DEER 
CREEK AT NORMGATE. FlLlNG NO. 1 EL PAS0 COUNlY. COLORADO 
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EXHIBIT B 

EXPANSION PROPERW 

PARCEL A 

A PARCEL OF LAND BElNG A PORTION OF THE SOUTHEAST QUARTER OF SECTION 17 AND A 
PORTION OF THE SOUTHWEST QUARTER OF SECTION 16. TOWNSHIP 12 SOUTH. RANGE 66 
WEST OF THE SIXTH PRINCIPAL MERIDIAN BElNG MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

BASIS OF BEARINGS THE WEST LINE OF THE SOUTHWEST QUARTER OF SECTION 16. 
TOWNSHIP 12 SOUTH. RANGE 66 WEST OF THE SIXTH PRINCIPAL 
MERIDIAN. BElNG MONUMENTED AT THE WEST QUARTER CORNER BY 
A NO. 6 REBAR WITH A 2-1/2 ALUMINUM SURVEYOR'S CAP STAMPED 
'D 8. & CO. PLS 22573" AND AT THE SOUTHWEST SECTION CORNER BY 
A 3.114" BUREAU OF LAND MANAGEMENT BRASS CAP APPROPRIATELY 
STAMPED. BEARING N00'55'2rW. A DISTANCE OF 2840.58 FEET. GRID 
BEARING OF THE COLORADO COORDINATE SYSTEM OF 1983. 
CENTRAL ZONE, PER GLOBAL POSITIONING SYSTEM SURVEY. 

COMMENCING AT THE SOUTHERLY TERMINUS OF THE EASTERLY RIGHTOF-WAY LlNE OF 
RIDGELINE DRIVE AS PLATTED IN NORTHGATE FlLlNG NO. 8 RECORDED UNDER RECEPTION NO. 
200144406, RECORDS OF EL PAS0 COUNTY, COLORADO. SAlD POlNT ALSO BElNG ON THE 
WESTERLY BOUNDARY OF FUTURE DEER CREEK AT NORTHGATE FlLlNG NO. 1. SAID W l N T  
BEING THE POINTOF BEGINNING: 
THENCE ON THE BOUNDARY OF SAID FUTURE DEER CREEK AT NORTHGATE FlLlNG NO. 1 THE 
FOLLOWING SEVEN (7) COURSES: 

1. S00'56'04"E. A DISTANCE OF 55.28 FEET; 
2. S12'15'01"E. A DISTANCE OF 54.05 FEET; 
3. S00'03'1 YE. A DISTANCE OF 323.95 FEET: 
4. ~09'20'32"~; A DISTANCE OF 100.97 FEET: 
5. S80°28'45'W. A DISTANCE OF 179.62 FEET: 
6 ~80 '26 ' 40 "~ :  A DISTANCE OF 32.12 TO A POINT OF CURVE; 
7 ON THE ARC OF A CURVE TO THE RIGHT. HAVING A DELTA OF 14"06'04'. A RADIUS OF - . -  .. - 

370.00 FEET. A DISTANCE OF SI.OGFEET TO A POINT BEING THE NORTHE~LY TERMINUS 
OF THE EASTERLY RIGHT-OF-WAY OF SNOWFLAKE DRIVE AS PLATTED IN SAlD 
NORTHGATE FlLlNG NO. 8; 

THENCE ON THE BOUNDARY OF SAlD NORTHGATE FlLlNG NO. 8. THE FOLLOWING TEN (10) 
COURSES: 

1. ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEAR N04'32'44'E, HAVING A g cr A c 
DELTA OF 14'04'06'. A RADIUS OF 370.00 FEET. A DISTANCE OF 90.85 FEET TO A POINT OF o 

N O  hJ ' 
TANGENT; 0 % 

2. N71'23'1W. A DISTANCE OF 156.37 FEET TO A POINT ON CURVE; ff) (3)- - .: 
3. ON THE ARC OF A CURVE TO THE LEFT WHOSE CENTER BEARS N76'33'46"W. HAVING A 

DELTA OF 06'19'15", A RADIUS OF 332.50 FEET, A DISTANCE OF 36.68 FEET TO A POlNT OF 0 
TANGENT ~ 

4. ~07'06'59"~. A DISTANCE OF 128.58 FEET TOA POlNT OF CURVE: 
5 ON THE ARC OF A CURVE TO THE RIGHT. HAVING A DELTA OF 21'52'05". A RADIUS OF -. .~ -~ ..- .~ 

267.50 FEET. A DISTANCE OF 102.10 F E ~ T O  A POlNT OF TANGENT; 
6. N28"59'04'E. A DISTANCE OF 69.38 FEET TO A POlNT OF CURVE: 
7. ON THE ARC OF A CURVE TO THE RIGHT HAVING A DELTA OF 46'22'54", A RADIUS OF 

267.50 FEET. A DISTANCE OF 216.54 TOA POlNT OF TANGENT; 
8. N75'21'58'E, A DISTANCE OF 161.85 FEET TO A POlNT OF CURVE: 
9. ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 10'21'32". A RADIUS OF 

270.00 FEET. A DISTANCE OF 48.82 FEET TO A POlNT OF TANGENT: 
10. N85"43'30"E, A DISTANCE OF 48.97 FEET TO M E  POlNT OF BEGINNING; 

PARCEL B 

THAT PORTION OF THE NORTH HALF OF THE SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP 
12 SOUTH, RANGE 66 WEST OF THE SIXTH PRINCIPAL MERIDIAN LYING EAST OF FUTURE DEER 
CREEK AT NORTHGATE FlLlNG NO. I 

PARCEL C 

THE SOUTH HALF OF THE SOUTHWEST QUARTER OF SECTION 16. TOWNSHIP 12 SOUTH. RANGE 
66 WEST OF THE SIXTH PRINCIPAL MERIDIAN EXCEPT THE WEST 22.5 ACRES. 

This document alone does not consitute Full Resale Disclosure as required under Colorado Law.



TARLE OF CONTENTS 
ARTICLE I 

SUUMlSSION O F  PROPERTY ........................................................ 1 

ARTICLE 2 
DEFINITIONS ....................................................................... 1 
2.1 - Act ......................................................................... L 
2.2 Arencies ..................................................................... 1 
2.3 Asscssrnenls .................................................................. 2 
2.4 Assess~nent Lien .............................................................. 2 
2.5 Association .................................................................. 2 
2.6 Board of Directors ............................................................. 2 
2.7 Bvlaws ...................................................................... 2 
2.8 Common Elements ............................................................. 2 
2.9 Cornmnn Expenses ............................................................ 2 
2.10 Common Expense Assessments ................................................... 2 

.................................................................. 2.11 Community 2 
2.12 Declarant .................................................................... 2 

...................... 2.13 Declaration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ... 3 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.14 Dcsirn Review Comn~ittee 3 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.15 Dwelling 3 
2.16 Executive Board .............................................................. 3 
2.17 Expansion Property ............................................................ 3 
2.18 ....................................................................... 3 

................................................................ 2.19 First Morreare 3 
2.20 Firs1 Mortflpee ................................................................ 3 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.21 Improvement to Property 3 
2.22 Indiv~dual Assessment .......................................................... 3 
2.23 i.or ......................................................................... 3 

................................................................... 2.24 LotOwner 4 
.......................................................... 2.25 Northeate Assncirtion 4 
.......................................................... 2.26 Norlhzate Declaration 4 

2.27 P* ...................................................................... 4 
.2 .28  ..................................................................... 4 

2.29 Residential Use . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 
.......................................................... 2.30 Rules and Reelilarions 4 

............................................................... 2.31 Securirv Interest 4 
.................... ...................................... 2.32 Special Assessmtnts I 4 

............................................................... 2.33 Suhdivision Plat 4 

ARTICLE 3 
.................................................. COMMON INTEREST COMMUNITY 4 

3.1 
. . ............................................................ General Descrtpt~on 4 

3.2 Number of  Lots ............................................................... 4 
............................................................... 3.3 Recordine Data 4 

ARTICLE4 
ASSOCIA'rION ..................................................................... 5 

....................................................................... 4.1 - Name 5 
4.2 Powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  S 

.............................................. 4.3 Membershin and Allocationof Voles 5 
4.4 I)cclarant Control . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 

J . P a t r l o k  Kelly E l  Pas0 C t y .  M 

12/06/2001 09:02 201 178537 
S ICurrwtM~mIS E MSlle P!o(afi. asme1 C r m u w > a m &  wemion6 *YO 

Doc $0.00 page 

Reo $170.00 31 of 34 

This document alone does not consitute Full Resale Disclosure as required under Colorado Law.



J . Patrick Kelly E l  Paso C t y .  w 
12/06/2001 09 : 02 201 178537 
DOC $0.00 page 

Rec $170.00 32 or 34 
ARTICLE 5 

EXECUTIVE BOARD MEMItERS AND OFFICERS ..................................... 5 
.................................................... 5.1 Authority of Executive Board 5 

5.2 Election of Board Members Durinr Period of l)cclari~nl Conl~.ol ......................... 5 
5.3 Termination of I'eriod of Declarnnt Control ......................................... 5 

ARTICLE 6 
MAINTENANCE .................................................................... 5 
6.1 Common Elements ............................................................. 5 
6.2 Tracts A. B andC .............................................................. 6 
6.3 Easements and Landscaping ..................................................... 6 
6.4 Individual Lots ................................................................ 6 
6.5 Darna~e hv Lot Owner .......................................................... 6 
6.6 Association's Easement to Perform Work ........................................... 6 

ARTICLE 7 
E4SEMENTS AND LIMITED ACCESS ................................................ 7 

Access ...................................................................... 7 7.1 - 
7.2 Easements for Drainane and Utilities ............................................... 7 

............................................... 7.3 Declarant's and Builder's Easements 7 
.......................................................... 7.4 Emereencv Easements 7 

7.5 No Access from Rid~eline ....................................................... 7 
..................................................... 7.6 Easements Deemed Created 7 

7.7 Lot Owners' Easement Rielils .................................................... 7 
................................................. 7.8 Extent of tat Owners' Easements 7 

7.9 Delepation of Use ............................................................. 8 
7.10 Pavment of Taxes nr I~isurance by First Mortearees ................................... 8 

ARTICLE 8 
INSURANCE ....................................................................... 8 

.................................................................... 8.1 Insurance 8 . . ............................................ 8.2 General Provisions of Insurance Pollc~es 9 
8.3 . Deductibles .................................................................. 9 

.................................................. 8.4 Payment of Insurance Proceeds 10 
. ........................................ 8.5 Association 1nsu1 41nce as Primarv Coverane 10 

................................................ 8.6 Acceptable Insurance Companies 10 
......................................... 8.7 Insurance to be Maintained bv Lot Owncrs 10 

............................................. 8.8 Annual Review of Insurance Policies 10 
........................................... 8.9 Notice of Cancellation: Other Insurance 11 

ARTICLE 9 
DAMAGE OK DESTRUCTION ...................................................... L I 
9.1 Damaee or Destruction ........................................................ I I 

......................................... 9.2 Usc or Distribution of Insurance Proceeds I I 

ARTICLE 10 
ASSESSMENT AND COLLECTION OF COMMON EXPENSES. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ASSOCIATION ASSESSMENTS I I 
............................................. 10.1 A~portionment of Common Expenses 1 1  

10.2 Common Exnenses Attributable to Fewer t h ; ~ n  all 1.01s ................................ 13 
10.3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  13 

................................................ 10.4 Budget Adoption and Ratification 14 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  10.5 Certificate of Pavmenr of Assessments 14 

. . . . . . . . . . . . . . . . . . . . .  10.6 Effect of Nonpayment of Assessments: Remedies of the Associ.~tinn I 4  

This document alone does not consitute Full Resale Disclosure as required under Colorado Law.



4 . r a u r c n  n u ~ r y  LI I ' * ~ V  C L Y .  LU 

12/06/2001 09 : 02 201 178537 
DOC $0.00 page 

Rec $170.00 33 of 34 
10.7 Acceleration oCAsscssments .................................................... 15 

....................................... 10.8 No Waiver of Liabilitv for Common Exmnses 15 
10.9 I'ersonal Liability of Lot Owners ................................................. 15 
10.10 Surnlus Funds ................................................................ 15 

........................................................ 0 I I Working Ca~ikal Fund 15 
10.12 Northeate Residential Prouerties ................................................ 15 

ARTICLE 11 
DESIGN REVIEW COMMI'1"TEB .................................................... 16 
11.1 Approval of Improvements Required ............................................. 16 

.................... 11.2 Cornnosition Of Com~nirtee ................................ : 16 
11.3 Delegation .................................................................. 16 
11.4 Submission ofplans ........................................................... 16 

.......................................................... 11.5 Criteria for Approval 17 
11.6 Architectural Standards: Design Guidelines ........................................ 17 
11.7 Decision of Desien Review Committee ............................................ 17 
11.8 Failure to Act on Plans ........................................................ 18 
11.9 R a  .................................................................... I8 
11.10 Variance .................................................................... I8 
11.11 Waivers .................................................................... I8 
11.12 Inspection of Work ........................................................... 18 

...................................................... 11.13 Notice of Noncoml, liance 18 
................................................... 11.14 Correction of Noncomnli;~nce 18 

............................................... 11.15 Nonliability for Committee Action 18 
...................................................... 11.16 Changes to Im~rovements 19 

11.17 Address o f  Design Review Committee ............................................ 19 
11.18 Northaate Declaration Architectural Approval Authority .............................. 19 

ARTICLE 12 
USE [<ESTRlCTIONS ............................................................... 19 

......................................................... 12.1 Rules and Re~ulations 19 
....................................................... 12.2 Destruction of Dwellines I9 

.............................................................. 12.3 Residential Use 20 
12.4 Declarant's Use ......................... : .................................... 20 

.............................................................. 12.5 Household Pets 20 
........................................ 12.6 Temporarv Structures: Unsightlv Condition 20 

................................................... 12.7 Miscellaneous Improvements 20 
............................................ . 12.8 Vehicular Parkinn Storage and Re~a i r s  21 

................................................................... 12.9 Nuisances 22 
...................................................... 12.10 LotsNot to be Subdivided 22 

....................................................... . I2  I I No Hazardous Activities 22 
. ............................................. 12 . I2 No Annovino Liaht Sounds or Odors 22 

.............................................. 12.13 Restrictions onTrash and Materials 22 
......................................................... 12.14 Lots to be Maintained 22 

............................................................. 12.15 Grading Patterns 22 
...................................................... 12.16 Use of Common Elements 21 

................................................................ 12.17 Dwellinz Size 23 
............................................................ 12.18 Building Location 23 

................................................... 12.19 Sieht Distanceat Intersecrion 23 
........................................................... 12.20 Heinlit Restrictions 23 

..................................................................... 12.21 ~ellces 23 
.................................................... 12.22 Exterior Materials and Colors 24 

12.23 Roofs ........................................................................ 24 

S.\Curr$nliUisnr E-M\EIiIa PrmurleMaez C ~ e ~ \ C o v s n ; m l r . v o ~ ~ m 6 . 6 ~ ~  

(iii) 

This document alone does not consitute Full Resale Disclosure as required under Colorado Law.



J . P a t r l c k  Kelly El Paso Cty. W 

12/06/2001 09:02 201 178537 
000 $0.00 Page 

Reo $1 70.00 34 o f  34 
AR'I'1CI.E 13 

SPECIAL DECLARANT RIGIITS .................................................... 24 
13.1 Reservation of Development Riehts .............................................. 24 
13.2 Phasing of Development Rights .................................................. 24 
13.3 S~ecial Declarant Riehts ........................................................ 24 
13.4 Riphts Transferable ........................................................... 25 

ARTICLE 14 
MORTGAGEE PROTECTION ....................................................... 25 
14.1 Introduction ................................................................. 25 
14.2 Notice ..................................................................... 25 
14.3 Form of Reaucst ............................................................. 25 
14.4 Richts of First Morteaeees ...................................................... 25 
14.5 Failure to Reswnd ............................................................ 26 

ARTICLE 15 
ANNEXATION. AMENDMENTS AND MERGER ....................................... 26 
15.1 Amendment .................................................................. 26 
15.2 Meraers ..................................................................... 26 
15.3 Recordation of Amendments .................................................... 26 
15.4 S~ecial Declarant Rights ........................................................ 26 
15.5 Consent of Holders of Sccuritv Interests ........................................... 26 
15.6 Expenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  26 

ARTICLE 16 
........................................................... GENERAL PROVISIONS 27 

................................................................. 16.1 Enforcement 27 
.............................................................. 16.2 lndemnificarion 27 

................................................................. 16.3 Severability 27 
.................................................................... 16.4 Dilration 27 

................................................................. 16.5 Amendmenl 27 
16.6 Norice ..................................................................... 27 . . ................................................................. 16.7 Term~nat~on 27 

................................................. 16.8 Reristration of Maili~la Address 28 
..................................................... 16.9 ArbitratiodAttorneys' Fees 28 

EXHlBlTA . Properly 
EXIilBlT B . Expansion Property 

This document alone does not consitute Full Resale Disclosure as required under Colorado Law.




