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FIFTH AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS AND RESERVATION OF EASEMENTS FOR CROOKED TREE
ESTATES, SECTION Il HOME OWNERS ASSOCIATION

This will certify that a copy of the Fifth Amendment to the Declaration of Covenants, Conditions
and Restrictions and Reservation of Easements for Crooked Tree Estates, Section III Home

Owners Association has been filed in the office of the County Auditor, Warren County, Ohio,
this 10™ day of December, 2018.

WARREN COUNTY AUDITOR

By:

Prepared by:

Cassaundra L. Edwards, Esq.
Cuni, Ferguson & LeVay Co., LPA
10655 Springfield Pike

Cincinnati, Ohio 45215

(513) 771-6768

(513) 771-6781
CEdwards(@cfl-law.com




FIFTH AMENDMENT
TO THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS FOR
CROOKED TREE ESTATES, SECTION IIl HOME QWNERS ASSQCIATION

- WHEREAS, the Declaration of Covenants, Conditions and. Restrictions and Reservation of
Basements for Crooked Tree Estates, Section I (“Dec}m'afwn”) was recorded on ‘September 29,
- 1993:at Book 906, Page 24-of the Warren County, Ohio Récords; and

WHERFEAS, an Amendment to the Declaration was recorded on May 18, 1995 at Book 1109, |
Page 29 of the Warren County, Ohic Records; and

WHEREAS, an Amendment to the Declaration was recorded on March 4, 1996-at Book 1196,
- Page 335 of the Warren County, Ohio Records; and

WHEREAS, a Second Amendment to the Declaration was recorded on April 9, 1996 at Book
1212, Page 17 of the Warren County, Ohio Records; and

WHEREAS, e Amendment to the Declaration was ﬁled on March 16, 1999 at Baek 1720, Page |
729 of the Warren County, ‘Ohio Records:and

-WHEREAS, the Declarationand all'amendmerits thereto are binding on the propertics.described
in Exhibit “A” attached hereto; and

WHEREAS, Article VII, Section 7.4 of the Declaration: pmv:l:des that the Declaration may be
‘amended at any tfime without the wote-of the Owners by 2 written instrument executed by the
Declarant, who is defined in the Declaration as Rex Mutlen, for the purpose of ehmmatmg ar
. correcting- any typographical or other inadvertent error in the Declaration, elimibating or

~resolving any ambiguity therein, making nominal changes, ar clarifying Declarant’s-original
intent, provided that no such amendment shall matetially affect any Owner’s interest in the
Association or the Common Elements; and

WHEREAS, at the inception of Crooked Tree Estates; Declarant installed a paved walking path-
-(“Walking Path™) in two plaited easement areas: (i) the Ingress Egress Easement located on Lots

132 amnd 133 and (11) the Utility, Access, Landseape, and Screening Easemnent Jecated on Lots
132, 129, znd 128, and these Easements are set forth on the Plat of Creoked Troe Estates, Part
Four, Block B, Wthh 1s recorded at Plat Book 36, Page 49-51 of the Warren County, Ohio Plat
‘Records (“Plat”); and

HWHEREAS, as indicated herein, Declarant attests that he intended to expressly des:lgnate the
- Walking Path as a:Commen Areabut inadvertently failed to do soin the Declaration; and



WHEREAS, in order to eliminate the inadvertent error, eliminate all ambiguity concerning the
Walking Path, and clani'y his oﬁgmal inient, Declarant wishes to-amend tﬁ& Declaration. as
follows; -

NOW THEREFORE, in accordance with Article V11, Section 7.4 of the Declaration, Declarant
hereby declares the following and amends the Declardtion accordingly:

1. Declarant’s Affidavit:
Afterbemg duly cautionéd and sworn, the undersigned; Rex Mullen, states as follows:

- A. Affiant is over the age of eighteen (18), has personal knowledge. of the facts set
~ forth herein; and is competent to testify i open court.

B. I, Rex Mullen, the named Declarant of Crooked Tree Estates, installed the Walking
Path in Crooked Ttee Estates during the development period of Crooked Tree
Estates and miarketed it as an amenity:of Crooked Tree Estates. ‘

C. It was my-intent for the Walking Path in Crooked Tree Estates to be a Common.
Area that the Crooked Tree Estates Home Owners Association would administer,
regulate, and maintdin as an amenity of Crooked Tree Estates.

D. ln accardance with my above-described intent, T placed the Walking Path within
. two platted easement areas: (1} the Ingress Egress Easement located on Lots 132
- -and 133 and (2) the Utility, Access, Landscape, and Screening Easement located on
Lots 132, 129; and [28. The Platis recorded at Plat Book 36, Page 49-51 of the
Warren County, Ohio Plat Records and is attached hereto as Exhibit “B”. wce '2/0
" lannot dennFY &
'E. The Ingress Egress Easernent, as depicted on the Plat, is located upon a dnveway
shared by Lets 132 and 133. The purpose of the: Ingress Egress Easement across.
the driveway ‘was to provide the only access point in Crooked Tree Estates to thc
Walling Pt e,
LonnsT Sdendi+y Cn
F. The Walking Path, which is depicted in the attached Exhibit “C.” attaches to and
begins at the rear of the driveway shared by Lots 132 and 133. It exists wholly
within the portion of the Ingress Egress Easement from the point of connection to
the driveway, along the Lot line shared by Lots 132 and 133, nd then within the
Utility, Aceess, Landscape, and Screening Easement located o Lots 132,129, and
128. Thereafter, the Walking Path extends westward into a neighboring community
that I also-developed, The Fairways of Crooked Tree.




)

2. . Pursnant to the autherity ir Article VII; Seetion 7.4 and: in accordamee wish the
above attestations, Article I, Sectmn 1.4 of the Declaration is hereby amended to

state:

1.4 “Common Area” shall mean all real property, including the improvements
thereto, owned by the Association in fee or by easement for the common use and
enjoyment of the Owners and specifically includes the paved walking which is
- contained within. the following easement areas: (i) the Ingress Egress Easement.
located upon Lots 132-and 133, from the point'of connection to the-driveway shared
by Lots 132 and 133, to and within (it) the Utl]lty, Access, Landscape, and Screening
‘Easement located on Lots 132, 129, and 128 {“Walking Path™). These Easements are
depicted on the Plat of Crooked Tree Estates, Part Four, Block B, which is recorded at
Plat Book 36, Page 49-51. The portion of the Ingress Egress Easement that exists
upon the driveway shared by Lots 132 and 133 is an easement in favor of the
Association, ifs successors and assigns, and the residents of Crooked Tree Estates, for .
the: sole purpose of accessing the Walking Path:that connects to-that driveway and is
.~ miot part of the Walking Path itseff. The Association may, but shall net be required to,
. maintain the perfion of the-shared driveway that is encumbered by the Ingress Egress
Easement.

IN WITNESS WHEREOF, the iindersigned Declarant:of Crooked Tree Estates, Rex

Mullen, has hereunto set his signature this K dayof - Adoptesmr & ep ., 2018.

Pl

Rex ﬁullen

. STATE OF /%l"r / o )

NIH
COUNTY OF /3)' “Clwih ;S

This Amendment was sworm o and subscnbad before e bﬂy Rex Mullen, Declarant of

“Crooked Tree Estates, onthe 28 dayof _Alven-dtr ,2018.

é'\!‘"" RICARDO ENRIQUE URDANETA
A Nu!ary Public - Stale of Florida
i fmn d@, Commissian # GG 159834

" My Comm. Expires Nov 13, 2621




EXHIBIT A

Legal Description of Crooked Tree Estates

Situated in Section 32, Town 4, Range 3, City of Mason, Warren County, Ohio and being more

particularty described as follows:

All of Lots 40-90',Jinclusive of Crooked Tree Estates Part Three,the plat of which is of record at
Plat Book 27, Pages 69-71 0f the Warren County, Ohio Plat Records.

All of Lot 91‘,Jinclusive, of Crooked Tree Estates Part Threeu,'which is a re-plat of Lot 67, being
of record at Plat Book 28. Page 56 of the Warren County, Ohio Plat Records.

All of Lots 92-121, inclusive, of Crooked Tree Estates Part Four, Block A the plat of which is of
record at Plat Book 30, Pages 26-28 of the Warren County, Ohio Plat Records.

All of Lots 122-135, inclusive, of Crooked Tree Estates Part Four, Block B, the plat of which is
of record at Plat Book 36, Pages 49-51 of the Warren County, Ohio Plat Records.

Lot Number | Sidwell Number
62 12-32-238-011
63 12-32-238-012
64 12-32-238-013
65 12-32-238-014
66 12-32-238-015 -

**67 re-platted

to become Lot 91%*

68

12-32-238-017 ~

Lot Number | Sidwell Number
40 12-32-202-008 -
41 12-32-226-012 .
42 12-32-226-013 -
43 12-32-226-014 -
44 12-32-226-015 -
45 12-32-226-016 .
46 12-32-226-017 .
47 12-32-226-018 -
48 12-32-226-019 .
49 12-32-226-020 -
50 12-32-226-021
51 12-32-226-022 .
52 12-32-238-001 -
53 12-32-238-002
54 12-32-238-003
55 12-32-238-004
56 12-32-238-005
57 12-32-238-006
58 12-32-238-007
59 12-32-238-008 -
60 12-32-238-009
61 12-32-238-010

69 12-32-240-001 -
70 12-32-240-002
71 12-32-240-003
72 12-32-240-004
73 12-32-240-005
74 12-32-240-006
75 12-32-240-007
76 12-32-240-008 .
77 12-32-216-001 .
78 12-32-216-002
79 12-32-216-003
80 12-32-216-004
81 12-32-216-005 -
82 12-32-214-001 -
83 12-32-214-002 +

Yo



Lot Number

Sidwell Number

84 12-32-214-003 ,
85 12-32-214-004
86 12-32-214-005 .,
87 12-32-214-006 .
88 12-32-214-007 -
89 12-32-214-008 -
90 12-32-214-009 -
91 12-32-238-018
92 12-32-834-010 -
93 12-32-2+4-011
94 12-32-234:012
95 12-32-244-013 .
96 12-32-2442014
97 12-32-214=015
98 12-32-244-016
99 12-32-214-017 -
100 12-32-244-018
101 12-32-244-019
102 12-32-244-020
103 12-32-276-001
104 12-32-276-002
105 12-32-276-003
106 12-32-276-004
107 12-32-276-005
108 12-32-276-006
109 12-32-276-007
110 12-32-276-008
111 12-32-276-009
112 12-32-276-010
113 12-32-276-011
114 12-32-276-012 .
115 12-32-276-013 -
116 12-32-216-006 .
117 12-32-216-007
118 12-32-216-008 -
119 12-32-216-009 .
120 12-32-216-010 -
121 12-32-240-021 ~
122 12-32-214-010 -
123 12-32-214-011

124

12-32-214-012

Lot Number

Sidwell Number

125

12-32-214-013

126

12-32-214-014

127

12-32-214-015

128

12-32-216-011

129

12-32-216-012

130

12-32-216-013

131

12-32-216-014

132

12-32-216-015

12-32- >40-0)) 133

12-32-216-016

13- 39-940-0M 134

12-32-216-017

J2- 32 240017 135

12-32-216-018 -
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lla%'%i 24D -D!"{
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CROOKED TREE ESTATES

PART FOUR, BLOCK "B~

SECTION 32, TOWN 4, RANGE 3,
CITY OF MASON, WARREN COUNTY, OHIO
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CURVE | LENGTH RADIUS [ TANGENT | DIRECTICN CHORD
[ 1387 1500|732 STFZIEAE 1116
c2 0.94" 50.00°  |4.58" 55508"547 297
c3 £8.23' 50.00" 4083 NBZQ3'4¢ 63.09'
c4 47.89' 5000°  |2598'  |N153I'5Z 48.08'
c5 42.69" 5000° |25B2'  |MJT13207 45.89'
ct 74.14' 500" |4578'  |N205e'007 67,5%
o7 150" 15000 |0.75' N3I'22'36 150°
ca 1212 15000  |941 N5723'|2 11
co 3027 2600' |26.00' |Sh428'3d 35.38'
clo 13.87° 15.00" .37 N1832'06 1316
cl} 69.41" 50000 |41.62°  |NOZ46'25 83.97'
ciz g2y §0.00' (2878 | S6@5536] 49.8%
¢y |513® s600° 2823 | NSTAFCE 4913
c1a |74.88 50.00° (4645 NIR3OQ 68,08’
SE] 1.70" 1500|080 S5E04'217! 179"
c1B  |nex 15000 |&.28" NIZCYASW  |11.52'
c17 32y 2500|2500 [NIENICE 3536
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