LAKE LIVINGSTON VILLAGE

SECTION 12 | 4238 | VoL 599m£181

| DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS OF

LAKE LIVINGSTON VILLAGE, SECTION TWELVE
|

That, Lake Livingaton Villiage, Inc., & Texas corporation.
scting herein by and through i1its duly authorized officers,
hereinafter called "Developer" , owner of all of that certain
tract of land out of the A. Viesca A~-78, Polk County, Texas,
as shown on Subdivision .Plats entitled Lake Livingston
Village, Section Twelve, Recorded in Volume 10,Page 34 of ‘the
Plat Records of Polk County, Texas do hereby impress, all of
the property included in such subdivision with the following
restrictions: }

1. _PERMANENT AND/OR TEMPORARY SINGLE FAMILY RESIDENTIAL
LOTS. ‘

All lotse shall be known and described as lots for
single family ;residential purposes only. Sajd lots
shall not be used for business or commercial purposes.

2. BUILDINGS AND OTHER STRUCTURES )

Subject to the limitations and other provisions of
these Restrictions the following may be used for
residential:

Conveﬂtional built residences .and other.
structures as approved by the Architectural. .-;-
Control Committee

3. ARCHITECTURAL .CONTROL
No congtruction  of any buildlng, fence or other.

permanent structure of any kind may be begun on &ny .lot
until two | copiles of the building plans and
specifications; including specifications of all exterior
material and ! roofing material, including color of paint
or gtain, and plot plan showing the proposed location of
said improvements, have been submitted to and approved in
writing by the Architectural Control Committese. When
such building plans and specifications are approved, such
building, fence or other permanent structure may then be
erected in accordance with such plans and specifications
and these restrictions. Upon completion of the
construction, | the Architectural Control Committee will
issue its "Medallion of Approval" which shall be placed
on such structure In a location that is visible from the
street. |

No structure of any kind shall be eérected, placed
or maintained on iany lot, nor brought into the subdivision
until the Arxrchitectural Control Committee has approved the
design, appearance and condition of same and has placed
thereon its medallion of Approval. The original Architectural
Control Committee ; will be composed of Dale Fox, J.D., Fox and
T.E. Aikin. Each of the original members may designate an
alternate member. .  The Architectural Control Committee may
from time to time appoint one oxr more representatives to
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perform its function in the subdivision. Al Buildings and

other structures must display at all times the Lake Livingston
Village Medallion of Approval.

The purpose of the Architectural ControlfCommlttee is
to provide compliance with these regstrictions; to
maintain proper use of the lots; to preserve so far as
practicable the natural beauty of the property:; to insure
against the erection or placing of buildings, mobile
homes and/or other stationary or movable structures built

of dimproper or unsuitable materials and to obtain
harmonious architectural schemes, In the event the
Committee fails to approve or disapprove any item

submitted to it within thirty (30) days after the recelipt
of the required application, approval will not be
required and the related covenants set out herein shall
be deemed to have been fully satisfied. | The original
Committee may at any time +transfer all of the powers
herein given to an Architectural Control Committee
composed of owners of lots 1in the sdbdivision and
appointed by the duly elected Board of Directors of Lake
Livingston Village Improvement Association, Inc..

Neither the Developer, nor the Directors or Officers
of the same, nor the Architectural Control%Committee, nor
the members of said Committee, shall havée any liabllity
nor responsibility at law or in equity on account of the

enforcement of, nor on account of the failure to enforce,
these restrictions. <

4. MINIMUM STRUCTURE REQUIREMENTS
The following are mandatory requirements to be used
by the Architectural Control Committee in its approval of
design, appearance and condition of atructhre faclilities.
|
(A) Conventional built residence - Each Conventional
built residence shall contain not less than 1000
square feet of floor space in the enclosed living
area, exclusive of open or screened porches,
breezeways or garage. Exterior| walls shall be
constructed of masonry, wood or other commercial
siding approved by the Archiﬂectural Control
Committeo. Plang of such convontional built
residence must be submitted prior to beginning of
construction as set out under | Paragraph 3.
(Architectural Control) hereinabove.
(B) Storage Buildings - The unit may not exceed 120
square feet and must be of commercial quality -
in good repair and of an atfractive design and
appearance. All exterior walls except redwood
and cedar must be painted or stained or if not
painted then constructed of an approved
commerclal exterior material other than metal. A
recent photograph of the unit ahall be submitted

with the application for approval referred to in
the restrictions: !
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5. REMOVAL OF NON CONFORMING STRUCTURES

in the evan of default on the part of the owner or
occupant of any jlot in observing the requirements of
these restrictions and/or the requiroments of the
Architectural Control committee . and with such default
continuing after ten (10) days written notice thereof,
Developer, thé Architectural Control Committee, or its or
their assigng gshall, without 1iability to the owner or
occupant in trespass, damage oOXr otherwise, enter upon
said lot and remove the structure in default. The owner
or occupant, as/ the case may be, agrees by the purchase
or occupation |[of the property to pay the cost of such
removal and any| storage foes immediately upon the receipt
of a statement thereof. The mailing of ten (10) days
written notice to the address shown on Owner's Contract
of Sale shall! be deemed to be full compliance by
Developer of its duty to notify in writing set out
hereinabove. | ;
6. FENCES - .

Fences, subject to the spproval of the Architectural
Control Committee, phall be permitted to extend to the
side and back yot 1ines and to no less than 5 feet of the
front 1lot lines, but.without impairment of the easements
reserved and granted in these restrictions orx shown on
the plat of said subdivision.

7. LOCATION OF IMPROVEMENTS ON LOT AND COMPOSITE SITE

No bullding or structure other than a fence shall be
jocated nearer to the side street line than 10 feet or
nearer to the side lot line than 10 feet or nearer to the
rear 1lot line than 10 feet, except Lots 1 and 41 thru 51
backing up to FM Hwy 3277, the rear building 1line shall
be 25 feet. "side 1lot 1ine" and "rear 1lot line”,
respectively, as used in this paragraph, in respect to
any two or more contiguous whole and/or fractional lots
owned by the same person or persons, and used as a single
building site, shall hereafter mean, respectively, each
and/or either of the two outermost side lot lines and the
rear lot line furthest from the f£front 1lot 1line
considering said contiguous whole and/or fractional 1lots
as one 1lot. No other use ~may be made of any lot or
fractional lot to the extent it has been grouped to alter
these minimum setback requirements. No building or
structure other than a fence shall be located nearer to
the front lot line than 25 feet.

8. UTILITY AND DRAINAGE EASEMENTS
There. 1is  hereby reserved the utility easements and
drainage easements as shown' on said plat of sald
subdivision and along and within 5§ feet of the side lot
1ines and within 10 feet of the rear lines of all 1lots
hereunder, and an easement along and within 10 feet of
the street lines of all lots hereunder and an easement
over all streets for the purpose of installing, using,
repairing and maintaining public utilities, water
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sanitary and storm lines, bewer lines, electric 1lighting
and telephone poles, pipe lines and drainage ditches or
structures and/or any equipment necessary for the
performance of any public or quasi-public service and
function, and for all other purposes incident to the
development and use of sald property as a community unit,
with the right of access thereto for the purpose of
further construction, maintenance and  repairs. Such
rights of access to include the right, without 1iability
on the part of any one or all of the owners or operators
of such utilities, to remove any or all obstructions on
satd easement right-of-way, caused by |trees, brush,
fances, shrubs, or other obstructions which in their
opinion may cause interference with the installation or
operation of thelr facilities. Such easements shall be
for the general benefit of the Subdivision and.the
property thereof, and are hereby reserved and created in
favor of any and all utility companies entering into and
upon saild property for the purpose aforsaid, subject to
the 1limitations as +to water service hereinafter sot
forth. There is also reserved for the use of all public
utility companies an unobstructed aerial easement five
feet(5') on either side of the said easements reserved
hereby and all easements shown on the recorded plat

hereof from a plane fifteen fest (15') above the ground
and upward. |

{
i

9. DEVELOPERS' EASEMENTS AND LOT USES ! .
Developer reserves unto itselves and its asgigns, the
exclusive xright at all +times to use any and all areas
reserved or dedicated as a public wutility easement,
drainage easement or street, for the purpose of public
utility easement, drainage easement or street, for the
purpose of laying, placing or constructing, installing,
maintaining or repairing of all kinds and! types of water
lines, waste water disposal lines, mains or pipes as well
as other equipment necessary or incidental to the
operation and maintenance of water service and/or supply
system, and its appurtenances, to servibe, furnish or
supply this subdivision with water and waste water
disposal. |
Also, the Developer and 1ts designees and/or its
assigns may, on any lot or lots owned by Developer at
such time, construct, maintain, use and |allow to be used
by others, .parks, swimming pools, playgrounds, streets,
bath houses, rest rooms, community center buildings,
sales offices, signsg, water wells and rxelated pumping,
storage, operation and maintenance facilities, water and

sewer lines and waste water treatment and disposal
facilities. |

10. SEWAGE DISPOSAL ‘

. #
All lots hereunder are subject to [all of the terms

and conditions of Texss Department of Water Resources
Oxder 77-0714-1. o

No outside tollet or privy ‘shall| be erected or
maintained on any lot hereunder, nor shall any sewagse be
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disposed of upon, in or under any lot hereunder, except
into the Lake Livingston Village Centrsl Sewage System.
Sewage Disposal will be by means of the Lake Livingston
Central Sewer System only and no permanent or semi-
permanent facility, except non~-residential, shall

be erected, pleced or maintained on any lot hereunder
unlegs the owner thereof first presents written evidence
of an spproved application for connection to said system
to the Architectural Control Committee.

The. dumping, emptying or evacuation of sewage or
waste water onto the ground or into any ditch or drainage
facility within the Subdivision 1s strictly prohibited,
In addition, such action is a violation of Chapter 26 of
the Texas Water Code and of the Texas Water Quality Board
Ordexr No. 77-0714-1 and is subject to civil and criminal
penalties. The Agssociation will vigorously assist in the
prosecution ofiany person or persons  engaged in such
action. ‘

. |
11. TRASH AND PITS
No pits, holes or other excavation shall be dug on
any 1lot in the Subdivision except in connoction with the
actual construction of the foundation of the improvements
to be erected thereon. No 1lot shall be used or
maintained as |a dumping ground for «rubbish. Trash,
garbage’ or other waste shall not be kept except in
sanitary containers.
|
12, PROHIBITION OF OFFENSIVE ACTIVITIES
(A) No noxious, offensive or unlawful activity shall
be carried on upon any lot, nor shall anything be
done thereon which may be or become an annoyance
or nuisance to the neighborhood.

(B) No motor vehicle may be operated within the
Subdivision except on:
1. The dedicated streets within the Subdivision
as shown on the recorded plat thercof. .
2. The paved and designated parking areas at the
recreation areas.

(C) No dirt bikes, trail bikes, enduros or other off-.
road motor bikes of any kind may be operated
within the Subdivision under any circumstances.
Motor bikes which are equipped so as to be legal
for operation within public streets may be
operated within the Subdivision but only within
those areas set out under Sub-parayraph B. herein
immediately above.

13. LOT NOT USED AS STREET NOR HIGHWAY FRONTAGE

|
No lot or any part of a 1lot shall be used for a

street, access road or public thoroughfare; nor shall any

lot backing up to a FM highway use said highway for
access to said lot.
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14. LOT MAINTENANCE

The owners or occupants of all lots shall at all
times keep all weeds and grass thereon cut in a sanltary,
healthful and attractive manner and shall in no event use
any lot for Btorage of materisls and equipment except for
normal residential 'and/or camping regquirements or
incident +to construction of improvements thereon as
herein permitted or permit the accumulation of garbage,
trash or rubbish of any kind thereon and shall not burn
anything. Refrigerators and other large appliances shall
not be placed out of doors. In the evént of default on
the part of the owner or occupant of any. 1ot in observing
the above requirements and with such default continuing
after ten (10) days written notice thereof, Developer or
ites assignee shall, without liabillity to 3the owner or
occupant in trespass, damages or otherwise, enter upon
said lot and cause to be cut such weeds and grass and
remove or cause to be removed such garbage, trash and
rubbish or do any other thing necessaty to secure
compliance with these restrictions so as to place sald
lot 1in a neat, attractive, healthful \and sanitary
condition and may charge the owner or occupant of such
lot for the cost of such work. The owner or occupant, as
the case may be, agrees by the purchase or occupation of
the property to pay such statement (dmmediately upon
recelpt thereof. The mailing of ten(10) days written
notice to the address shown on Owner's Contract of Sale

shall be deemed to be full compliance by Developer of
this requirement’ of notice.

15. SIGN BOARDS |

. No billboards, sign boards, unsightly objects or
advertising displays of any kind shall be installed,

maintained or permitted to remain on | any lot of the
Subdivision, i

16. ANIMAL HUSBANDRY
No animals, other ¢than dogs and cats which are

household pets, shall be kept on any lot. | Said household
pets must be inside or on a leash.

17. HUNTING AND FIRE ARMS

No hunting or discharging of fire arms of any kind,
including BB guns and pellet guns, shall he permitted on

:Zy lot or within any part of the subdivision at any
me.

1B. WATER WELLS

No water well shall be driiied upon any lot by the
owners theresof.

19, DEFINITIONS

(A) "Association" shall mean and refer to Lake
Livingston Village Improvement Association, Inec.,
is successors aend assigns. The Associastion .has

the power to collect = and |disburse those

maintenance sssessments as described in Paragraph
- 6 of 12-

. ,;:‘)—"/

—



you D99 187

20 and 21.

(B) “"Owner" shall mesn and refer to the record owner,
whether, one or more persons or entities of a fee
simple title to any lot which is a part of the
properties including contract sellers but
excluding those having such interests merely as
security for the performance of an obligation.

(C) "Properties" shall mean and refer to that certain
reoal property hereinabove described as being
affected by these deed restrictions end such
additions thereto as may hereafter be brought
within &he jurisdiction of the Association.

{D) "Commo& Area" shall mean all real property, if
© any, owned now and in the future by . the
Association for the common use and enjoyment of
the owqers.

(E) "Lot" shall mean snd refer to any plot of land
shown wupon any recorded subdivision map of the
properties with the exception of the common areas
and all reserves.

(F) "Developer" shall mean Lake Livingston Village,
Inc. and any assignee of Lake Livingston Village,
Inc. to whom Lake Livingston Village specifically
transfers its rights and interests as Developer
hereunder. provided ,however, such transfer of
Developer's rights and 1nterests must be
accompanied contemporaneously with the conveyance
to such assignor of two or more lots within the
subdivision.

i

20. MAINTENANCE ASSESSMENTS

Developer imposes on each 1lot ownoed within the
properties and hersby covenants and each owner of any lot
by acceptance of a deed thereof whether or not it shall
be so expressed in such deed 19 deemed Lo covenant and
agree to pay to the - Association the following: Annual
agssessments or charges to be established and collected as
hereinafter provided. The annual assessments, together
with Anterest, costs 'and reasonable attorney's fees,
shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessment
is made. Each such assessment, together with interest,
costs and ' reasonable attorney's fees, shall also be. the
personal obligation of the person who was the owner of
such lot. Appropriate recitations in the deed conveying
each lot will evidence the retention of a vendor's 1lien
by Developer for the purpose of securing payment of said
charge assigned to the Association without recourse on
Developer in any manner for the payment of said charge
and indebtedness.

21. PURPOSE OF ASSESSMENTS '
I of'l?—
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The assessments levied by the Association| shall be
used exclusively to promote the recreution, health,
safety and welfare of the residents in the properties and
for = the improvement and maintenance of the streets and
common areas. The proceeds of the regular annual
assessments shall not be used to reimburse Developer for
any capital expenditures incurred in construction of the
recreation facilities. Howsver, so that the Association
may maintain an orderly maintenance program, Developer
may from time to time advance funds to the Association
for reimbursement -from +the Association's funds. In
addition, Developer may at any time and from time to time
expend the Association's own funds for Association
expenses 1in when, as an officer or director of the
Association, Developer is empowered to do so| either by
the Declaration of Covenants, Conditions and Restrictions
for the subdivision, by the Articles of Incorporation of
the Association or by the by-laws of the Association.
The judgment of Developer in the exponditure of funds for
Association expenses shall be final and without liability

to the Developer so long.as such judgment is exercised in
good faith. . |

l

22. MAXIMUM ANNUAL ASSESSMENTS I
Until January 1, 1988 the maximum monthlyl assessment
shall be ten and No/100 Dollars (10.00) per lot. If an
owner owns an adjacent lot there will be only one monthly

feo. All 1lots after two owned by one owner will be
charged at the rate of ten dollars (10.00); per wmonth
each.

{
|
!
(A) From and after January 1 of the above?mentioned

year the maximum annual . assessment may be
increased each year not more than ten percent
(10%) above the maximum assessnent for the
previous year without a vote of the membership.

This increase may be cumulative.

(B) The Board of Directors shall fix | the annual

assessment at an amount: not in excess of the
maximum allowable for any one year.

23. OWNER'S EASEMENT OF ENJOYMENT

- Every owner in Section 12 shall have an exclusive
right and easement of enjoyment in and to the common area
of Section 12 which shall be appurtenant +¢0 and shall

pass with the title to every lot subject to the following
provisions:

(A) The right of the Association to charge reasonable
admission and other fees for the use of any

recreational facility situated upon! the common
area.

(B) The right of the Association +to! suspend the
voting rights of Class A members and the right to
- B8 of 12~ i
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use of the recreation facility by en owner for
eny period during which any asgessment agalnst
his lot remains unpaid; and for a period not to
exceed sixty (60) days for ‘each infraction of its
published rules and xegulations.

|

(C) The right} of the Association to dedicate or

transfer 'all or any part of the common area to
i any public agency, authority or utility for such
purposes and subject to such conditions as may be
agreed to by the members. No such dedication or
transfer shall be effective unless an ingtrument
signed by two-thirds (2/3) of each class of the
members agreeing to such dedication or transfer
has been ;ecorded. :

! (D) The rightgof the Association, and Developer oOn
behalf of the Association, to collect : and
disburse FhOSe funds. as set forth in Paragraph 22

24. DELEGATION OF USE

“ Any owner may delegate in accordance with the by-laws

5 his right of enjoyment to the common area and facilities

to the members of his family, his tenants or contract

purchagsers who reside on the property.

25. MEMBERSHIP AND VOTING RIGHTS

Every owner of a 1lot shall be a member of the
L Association.. Memberships shall be appurtenant to and may
! not be separated from ownerships of any lot. The
! ' Association shall have two classes of voting memberships:

Class A Claés A members shall be all owners with the
exception of Developer and shall be entitled to one vote
for each lot owned. When more than one person holds an
interest in any lot, all such persons shall be members.
The vote on such 1lot shall be exercised as they among
themselves determine, but in no event shall more than one
vote be cast with respect to a lot. .

Class B Class B members shall be Developer or its
assigns and shall be entitled to three votes for each lot
owned. The Class B membership shall cease and be
converted to Class A membership on the happening of
either of the following events, whichever occurs earlier:
(1) When the total votes outstanding in Class A
membership equal the total votes outstanding in Class B
membership including duly annexed area; or (2) on January
1, 1997.

- 9 of 12~
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uhtil January 1, 1997, whichever occurs first. The | affalrs
of the Association shall be managed and governed in accordance
with the by-laws of the Association to be promulgated and
adopted by - the interim board of directors. Upon the
expiration of the terms of the interim board of directors,
directors of the Association shall be elected by the

Association membership in accordance with the by-laws to be
adopted. |

The judgment of the interim bosrd of directors in the
management of the affairs of tho Association shall be final

and without 1iability to the interim board so long as such
judgment is in good failth.

26. ANNEXATION

|
An overall preliminary plan showing all areas to be
ultimately included in the Associstion's boundaries is on
file in the office of the Developer.

27. COMMENCEMENT OF ASSESSMENT ) |

Each 1ot shall commence to bear thelir japplicable
maintenance -fund assessment from the earlier of the date
of the contract for deed from Developer as seller to a
purchaser or of the conveyance by Developer asf Grantor.
Lots owned by Developer are exempt from assessment. For
lots owned by Developer which are re-acquired after sale
by repossession or cancellation of salea! contracts
neither the lot nor the Developer shall be 1liable for-un-
paid assessments before the time of repossession or sales
contract cancellation. The rate of assessment for an
{individual lot, within a calendar year, can change as the
character of ownership changes. The | spplicable

assessment for such a lot shall be prorated dccordlng to
the rate required of each type of ownership. |

|
|
28. EFFECT OF NON-PAYMENT OF ASSESSMENTS !-

Remedies of the Association. Any assessmgnt not paid
within thixty (30) days after the due date |[shall bear
jnterest from the due date at the rate of ten (20)
percent per annum. The Association may bring| an action
at law against the owner personally obliged to pay the
same or foreclose the 1lien against the property. No
owner may walve nor otherwise escape liobility for the
assessments provided for herein by non-use of the common
area or abandonment of his lot.

29, SUBORDINATION OF LIEN

The lien of the assessment provided for herein shall
be subordinate to the 1ien of any first mortgage. The
sale or transfer of any lot shall not affect the
assessment lien. Howevex, the sale or transfer of any
lot pursuant to mortgage foreclosure or any proceeding in
lieu * thereof, shall extinquish the 1ien of such
assessments as to payments which become due prior to such
sale or transfer. No sale or transfer ghall| relieve such
1ot from liability of any assessments thereafter becoming

~ 10 of 12-
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due or from theilion thereof.

30. ENFORCEMENT | !

e Assoclation or any owner shsil havae the right to
enforce by eny| proceeding at law or in  equity a1l
restrictions, conditions, covenants, rxeservations, liens
end charges now or hereafter imposed by the provisions of
those deed restrictions. Failure by the Association or
by any owner tof enforce any covenant or restrictions
herein shall in no eévent be deemed a waiver of the right
to do mo thexeafter.

31. SEVERABILITY
Invelldation of any one of these tovenants or

restrictions by judgment or court order shall in no wise

affect any othaer previsicns which shall xemain in full
force.end effect,

.
32 A | 2 ' -

R oo, THE MBOVE DED pesmuacrigys |
pmexi xun with and bind the land for a term of fort;a(dg?
yYeare from _the; date thig declaration ig xecorded after
which time they! shall be automatically axtended for
Successive periocds of ten (10) years, unless a simple
majority of thq then owners elect to annul the

these rostrictions through January 31, 1995 a
I S he in h
discraetion findg 4t necessary for’ the éenetig 02 t;:

|
WITNESS THE EXECUTION hereof on thig the 15th day of
April, 1987. '

ATTEST: Lake Livingston viilage Inc.
By K
Jimm e F cretary Fox, Pre
...... S
o NCH,"""‘- :
< Vel . .
» S Koraie . &\ sworN To BEFORE ME THIS THE 15ch DAY OF APRIL, 1987,
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