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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
LAKE LIVINGSTON VILLAGE, SECTION FIVE

That, Lake Liwingston Village, Inc., a Texas corporation,
acting herein by and through its duly authorized officers,
hereinafter called "Developer" , owner of all of that certain
tract of 1land out of the John Burgess Survey, A-7, Polik
County, Texas, as shown on Subdivision Plats entitled Lake
Livingston Village, Section Five,Recorded in Volume 10, Page 26
of the Flat Records of Polk County, Texas do hereby impress,

all of the property included in such subdivision wlth\the
following restrictions:

1. PERMANENT AND/OR TEMPORARY SINGLE FAMILY RESID?YW‘.‘L\\L
CAMPING LOTS.

All lots shall be known and described ag iots i for
single family residential and/or single ﬁaqily ramping
purposes only. Said lots shall not be use&\for husiness
or commerclal purposes. e S, ‘\

P TR 5
2. CARMPING VEHICLES, BUILDINGS AND OTHER STRquizEs
Subject to the limitat;ons and othexvprovxslons of
these Rastrictions the following may - ased  for

residential or camping purposes: __\‘\
(a) Mobile campers (travel tratler&?
{(B) Portable campers (modula“stru\Eures)
(C) Motor homes LY ;
(D) Mobile homes N N

(E) Conventional built residence \ahd other
structures as approved by thé Architectural
Contrcl Committee

(F) Tents

3.  ARCHITECTURAL CONTROL N

No construction of any hulrﬁing, fence or other
permanent structure of &ny "Rind. mdy be begun on any 1lot
until two copies ‘of“ ~khe ' building plans and
spaecifications, including\sﬁmqafications cf all exteriocr
material and roofing\matarial including color of paint
or stain, and plot p\an shcﬁtﬁg the proposed location of
said improvements, ba«é\beénﬁ&ubmitted to and approved in
wrliting by the A:chitec*ﬁnal Control Committee. When
such building plans and\specifications are approved, such
building, fence nyptherupermanent structure may then be
erected in acgordarnce wWith such plans and specifications
and these r&strgétion¢’ Upon completion of the
constructions™. ide h@rchitectural Control Committee will
issue its ﬁﬂaﬁa}glen qf Approval"” which shall be placed
on such sir'cf fe in'a location that is visible from the
street. 3

No ebi @ b@mfﬁr portable camper, mocbile home,motor
home, ‘“tant Jor &ther movable structure of any kind shall
be er: éﬁL ‘placed or maintained on any lot, nor brought
into t “sybdivision, until the Architectural Control
COmm“tfé@ hﬁli be has approved the design, appearance and
- 1 of 12-
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condition of same and has placed thereon its ‘\medallion
of Approval. The original Architectural Control
Committee will be composed of Dale Fox, J.D. Fox and T.E.
Aikin. Each of the original members may designate an
alternate member. The Architectural Control Committee
may frem time to time appoint one eor more representatives
to perform its functicon in the subdivision. All camping
vehicgles, buildings and other structures must display at
all times +the Lake Livingston Village Medallion of
Approval.

The purpose of the Architectural Control Committee is
to provide compliance with these restrictipns; to
maintain proper use of the lots; to preservegssp far as
practicable the natural beauty of the property,\xa\insura
against the erection or placing of buildings Campers
mobile homes and/cr other stationary ¢ méygble
structures built of improper or unsuitable Jmaterigls and
to obtain harmonious architectural schemesa f\ the evVent
the Committee fails +to approve or d;sagprbvb any item
submitted to it within thirty (30) days efﬁg: the receipt
of the required applicaticn, approvék\ hiil not be
required and the related covenants set eut “herain shall
te deemed +to have been fully sati \Pd \\The*original
Committee may at any time transfer el uﬁx the powers
herein given to an Architecturgl: Contkol Committee
composed of owners of lots in ‘tﬁa SuQiniszon and
appointed by the duly elected Bqasa,ﬁf ﬁireutors of Lake
Livingston Village Improvement A550oiat\®n Inc..

Neither the Developer, nor thé DirE%tors or Officers
of the same, nor the Architectur aT\Con:rol Commlttee nor
the members of said Committee, L]
nor responsibllity at law or in equity on account of the
enforcement of, nor on account of the failure to enforce,
these restrictions. .

LY

4. MINIMUM CAMPER AND/OR“S§TRUCTURE REQUIREMENTS

The following are mandatary fequirements to be used
by the Architectural’ ‘Cofitral, Cbmmittee in its approval of
design, appearance \§h§~\condltion of camper and/or
structure facilities.“ ¢

(A} Mobile %mmper§ The unit must be of

professi@pab coas%ruction and in good repair and
of an.- @txcact e desgign and appearance. A
recen ghotog:aph of the unit shall be submitted
with ?ha app cation for approval referred to in
the~réstriéiions.

(B) Portable. camgers ~The unit must be of commercial
qpa&;ig{ in® good repair and of an attractive
ﬁésigh\and appearance. Portable or skid campers
5 h%%im\Cbntaln not less than 400 square feet of
fYodr ‘space in the enclosed living area,
\mxclu51ve of open or screened porches oOr
\-pfeqzeways. It is especially provided that all
éxtefior walls except redwood and cedar must be
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(c)

(D)

(E)

(F)

(G)

painted or stained or if not painted then
constructed of an approved commercial exterior
material aother than metal. A recent photograph
of the unit shall be submitted with the
application for approval referred to in the
restrictions.

Motor Homes - The unit must be of professional
congtruction and in good repair and of an
attractive design and appearance. A recent
photograph o©f the unit shall be submitted with

the application for approval referred to in thi
restrictions. A

Mobile Homes - The unit must be of profession&i\\

construction and in good repair and oﬁ““amh
attractive design and appearance. Moblle Jowes.
shall be of a minimum size of 10 feeh by 40
feet.A recent photograph of the wunit ahaki ‘be
submitted with the application for approval
referred to in the restrictions. EaSh ‘wehile
home, within 60 days, must be tied downiand
fully encliesed around the bottom in .& mahnéﬁ\aﬂd
with materials approved by the; xﬁﬁbtectuxal
Control Committee. H B

Conventicnal built residence - Each'Qpnveqtlonal
built residence shall contain not Iasi-than® 600
gquare feet of floor space. ¢ 'the_sriclosed
living area, exclusive of open 0¥, screened
porches, breezeways or garage. Ex%exxor walls
shall be constructed of mason: yr\wooa for other
commercial siding approved b thé“ﬁ ,hitectural
Control Committee. Plans of such ~Conventional
built residence must be submitted prior to
beginning of construction as set out under

Paragraph 3. (quhitactuxal Control)
hereinabove. &
Tents - Tents shali\ ﬁt* of prcfessional

construction and Jin..goo “gepair and of an
attractive design_a=d, app&axance Tents can be
used for temporary cém ing-only and cannot be
left set up on.the ﬂo dnattended for more than
24 hours at any dne txmé\

Storage Buildlﬁgq =.The unit may not exceed 100
square feet .and jfnust bB of commercial gquality -
in good rapair arid ‘of an attractive design and
appearance; iAll exﬁerlor walls except redwood
and cedar-muxt be’ painted or stained or if not
painted khéﬂ ‘conbtructed of an approved
commer@;al exheslor material other than metal.
A receﬂt phot@graph of the wunit shall be
submi t‘ee \wi*b the application for approval
eferﬂeﬁ to in the restrictions.

e\ \.

5. REMOVAL SF hqy "@QNFCRMING CAMPERS OR STRUCTURES

In tihe' event g default on the part of the owner or
occupant—oﬁxany lot in observing the requirements of

these

rag;rxctions and/or the requirements of the

Architesturéi béntrol Committee and with such default
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continuing after ten (10) days written notice thereof,
Developer, the Architectural Control Committee, or its or
their assigns shall, without liability to the owner or
cccupant in trespass, damage or otherwise, enter upon
gsaid lot and remove the Camper, Mobille Home o©or other
structure in default. The owner or cccupant, as the case
may be, agrees by the purchase or occupation of the
property to pay the cost of such removal and any storage
fees immediately upen the receipt of a statement thereof.
The mailing of ten (10) days written notice to the
address shown on Owner's Contract of Sale shall be deemed
tc be full compliance by Developer of its duty to notify
in writing set out hereinabove.
6. FENCES N
Fences, subject to the approval of the Arcﬁgfﬁctural
Coentrol Committee, shall be permitted to ext@nﬁ-stn the
side and back lot lines and to no less than S-fset., o}\the
front lot lines, but without impairment of .tle,  ecaséments
regerved and granted in these restrictio s,&r shown on
the plat of said subdivision.

7. LOCATION OF IMPROVEMENTS ON LOT AND CﬁMPO ITE SITE

N¢ building, mobile home, camper: bf“ﬁ$ructnre other
than a fence shall be located nearer; tmf“hg . side street
line than 5 feet or nearer to the gide fgb~11ne than 5
feet or nearer to the rear lot 1ine\than 10; fhet. "Side
lot 1line” and "rear lot 1ine", res eétty@l‘ as used in
this paragraph, in respect to any o e contiguous
whole and/or fractional lots owne&“by\the same person oOr
perscons, and used as a 51nqle bui¢ ing site, shall
hereafter mean, respectivelyg each aﬁdJor either cf the
two outermost side lot 1lines anﬁ \the rear 1ot line
furthest from +the front 1lot “iims” considering said
contiguous whole and/er fractional lets as one 1lot. No
other use may be made of any lot or fractional lot to the
extent it has been groupéd\to alter these minimum setback
requirements. No buii@ihg, figbile home, camper or
structure other than a fedt@ §h311 be located nearer to
the front lot line thannlo feat;

8. UTILITY AND DRAI\ws EASEMENTS

There is hereby re‘éiv&d the utility easements and
drainage easem@nf& E\ @hown on said plat of said
subdivision and ar&gg ﬂpd\w1th1n 5 feet of the =side 1lot
lines and wittiliy 1Q‘§eat cf the rear lines of all lots
hereunder, anﬂ AT eas@meﬁt along and within 10 feet of
the street (lines ‘ofi all lots hereunder and an easement
over all stree%ﬁ\for*tne purpose of installing, using,
repalring ¢ \aﬁd wdisntaining public wutilities, water
sanltary\ﬁmg Etérm +ines, sewer lines, electric 1lighting
and telephora‘ "poles, pipe lines and drainage ditches or
structyres ‘ndfgr any equipment necessary for the
performuQc of ‘any public or guasi-public service and
functf&q, and for all other purpases incident to the
dev épmenp and use of said property as a
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community unit, with the right of access thereto for the
purpose of further construction, maintenance and repairs. Such
rights of access to include the right, without 1liabllity on
the part of any one or all of the owners Or operators of such
utilities, toc remove any or all obstructions on said easement
right-of-way, caused by trees, brush, fences, shrubs, or other
obstructions which in their opinion may cause interference
with the installation or operation of their facilities. Such
easements shall be for the general benefit of the Subdivision
and the property thereof, and are hereby reserved and created
in favor cf any and all utility companies entering inte and
upon said property for the purpose aforsaid, subject to the
limitations as to water service hereinafter set forth. There
is also reserved for the use of all public utility companiea

an uncbstructed aerial ecasement five feet(5') on either side:

of the said easements reserved hereby and all easements shnwﬁ

on the recorded plat hereof firom a plane fifteen feet «{151)

above the ground and upward.

9. DEVELOPERS' EASEMENTS AND LOT USES S
Developer reserves unto itselves and its as&igns; £he
exclusive right at all times to use any and all ameas
reserved or dedicated as a public utility- ~aasbmeﬁt
drainage easement or street, for the purpose- Qﬁ\gdblﬁc
utility easement, drainage easement or stregt, f@fa the
purpose of laying, placing or constructirg¢ instulling,
maintaining or repairing of all kinds and f”péﬁ of’ sater
lines, waste water disposal lines, maing brAbdpes a5 well
as other equipment necessary or 1ﬁcxﬂéntgl to the
operation and maintenance of water sﬁrvice qpajor supply
system, and 1its appurtenances, to sq;v;ce i furnish or
supply this subdivision with waters, amd waste water
disposal. N st
Also, the Daveloper and its designees and/or its
assigns may, on any lot or lots owned by Developer at
such time, construct, maintaim} muse and\allow to be used
by others, parks, swimming poo}ﬁ, xpla rbunds, streets,
bath houses, rest rooms, commdniry center buildings,
sales offices, signs, waterrwells 'snd: related pumping,
storage, operation and maantenéhne~géc1litles water and
sewer lines and waste ﬁatér“treatment and disposal
facilities. N \\\
10. SEWAGE DISPOSAL @1" N \
All lots hereunder~\afe subdect to all of the terms
and conditions of Texﬁs ?Dépgriﬁbnt of Water Rescurces
Order 77-0714-1. g
No outside ollqt or\ ﬁrivy shall be erected or
maintained on any 1o% hereunder nor shall any sewage be
disposed of upon;“in.oi-us mder any lot hereuncder, except
into the Lake Qﬁylngsian«vlllage Central Sewage System.
Sewage Disposal Wlii\bE\pY means of the Lake Livingston
Central SEWEg Sgstem Hnly and no permanent or semi-
permanent f&ctl ty. except non-residential, shall be
erected, plﬂh@d ‘o maintained on any lot hereunder unless
the owner thereof “tirst presents written evidence of an
approved ; applteaiiaq for connection to said system to the
Architeptw;ni,"ontrol Committee.
- 5 of 12=-
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Self contained senitation systems may be used by
temporary campers, provided each meets the State of Texas
environmental and pollution regulations and is
constructed to be gas and odor tight. All self contained
sanitation systems {permanently installed in a mecbile
camper or motor home with holding tanks, or self
contained portable units) must be evacuated when needed
and maintained in a sanitary condition without odor.
Self contained systems may be emptied in a designated
dump station only.

The dumping, emptying or evacuation of sewage or
waste water onto the ground or into any ditch or drainage
facility within the Subdivision is strictly prohkibited.
In addition, such action is a violation of Chaptér 26 of
the Texas Water Code and of the Texas Water Quality. Board
Order No. 77-0714-1 and is subject to civil znd-Sriminal
penalties. The Assocliation will wvigorocusly Sssick., iﬁ\the
prosecution of any person or persons eng“ged in“gich
action. -

11. TRASH AND PITS

No pits, holes or other excavation BQal .be dug on
any lot in the Subdivision except in cuﬁﬁé&tren &ith the
actual construction of the foundation of™ thE\imp%ovements
to be erected thereon. No lot Shall‘\be used or
maintained as a dumping grcund fdr rubb*sh Trash,
garbage or other waste shall not.~QP »kﬁp‘ except in
sanitary containers. ,

12. PROHIBITION QF OFFENSIVE AC@IVITIE\ %
{A) No noxious, cffensive or uplawfui activity shall
be carried on upon any lat “ndrsshall anything be
done thereon which may be 6f\bECome an annoyance

or nuisance to the neighborhood.

(B) No motor vehiclé\ may ﬁﬂ cperated within the
Subdivision excebt, oi‘.\:\ ¢
1. The dedicated Bt;éétﬁ within the Subdivision
as shown on thé\fecordaﬁ plat thereof.
2. The paveﬁ\&@d de%&gnated parking areas at the
recreation argas\

gt

Py

(C) No dirt Bikém, Eraxl bikes, enduros or cther off=-
road mokgor. ﬁ&ﬁ&@ of any kind may be operated
wlthln-the Subdivision under any circumstances.
Motor; Mikesswhich are equipped so as to be legal
for io ratlan« within public streets may be
operate n1thin the Subdivision but only within
thdsa \pﬁas gst out under Sub-paragraph B. herein
gﬁh@dlateiy'above.

13. LOT mn*’bséb\As STREET NOR HIGHWAY FRONTAGE
NG’ Tat’ or any part cf a 1ot shall be used for a
stre@ti\accass road or public thoroughfare; nor shall any
lot; Backxhg\ﬁp to a FM highway use said highway for
acgess ¢ ko “zaid lot; without the prior written consent
o“ thg Developer its successors and assigns.
™ - 6 of 12-
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14. LOT MAINTENANCE
The owners or occupants of all 1lots shall at  all
times keep all weeds and grass thereon cut in a sanitary,
healthful and attractive manner and shall in no event use
any lot for storage of materials and equipment except for
normal residential and/or camping reguirements or
incident tc¢ construction of improvements thereon as
herein permitted or permit the accumulation of garbage,
trash or rubbish of any kind thereon and shall nct burn
anything. Refrigerators and other large appliances shall
not be placed out of doors. In the event of default Qﬁ
the part of the owner or occupant of any lot in observing\
the ahove requirements and with such default continuin§
after ten (10} days written notice therecf, Developef or -
its assignee shall, without 1iability to the owner o¥ i
occupant in tregpauu, damages or otherwise, enter u§on -
said lot and cause to be cut such weeds and QT;“
remove or cause to be removed such garbage, +&Tresh. &
rubbish or do any other thing necessary i, secure
compliance with these restricticons so as to glacé\ s&iﬁ
lot in a neat, attractive, healthful snd. sénlta$y
condition and may charge the owner or occupait bf‘\such
lot for the cogt of such work. The owner og hccupéﬂt, as
the case may be, agrees by the purchase or &ceupatibm of
the property to pay such statement imméq;atélx upan
receipt thereof. The mailing of ten(&O;\ davs written
notice +to the address shown on Owner? “Contxa \t of Sale
shall be deemed to be full compliance\ by D\veloper of
this reguirement of notice.

\-

15. BIGN BOARDS
No billboards, sign baoards, unsightly objects or
advertising displays of any Jkind shall be installed,

maintained or permitted to remafﬁ on aﬁy lot o©of the
Subdivisicn. 5

16. ANIMAL HUSBANDRY A

No animals, other thar \ngs:‘and cats which are ¥
household pets, shall be kept onsany ™ lot. Said household
pets must be inside or oﬂw@ 1e§sh.

"

17. HUNTING AND FIRE ARMS
No bhunting or dlsqhargipﬁhéf fire arms of any kind,
including BB guns ang pellet q shall be permitted on

any lot or within‘ ?:Y ﬁant of tha subdivision at any
time, S8

_.-\\ kt L,

18. WATER WELLS \ "
No water walL
owners thereof
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19. DEFINITIONS
{A) "Associaticon® shall mean and refer to Lake
Livingston Village Improvement Associaticn, Inc.,
is successors and assigns. The Association has
the power to collact and disburse those
maintenance assessments as described in Paragraph
20 and 21.

(B) "Owner" shall mean and refer to the record owner,

whether one or more persons or entities of a fee

g simple title to any lot which is a part of the

. properties including contract sellers but

: excluding those having such interests merely as
: sccurdlty for the performance of an obligation.

{C) "Properties" shall mean and refer to thgi uertain
real property hereinabove describy 5 “heing
affected by these deed restrict ‘“ﬁhd such
additions therete as may hereaftér “he brdight
within the jurisdiction of the Aasqéfation.

(D} "Common Aresa" shall mean all reéi rﬁpérty, if
any, owned now and in the .. iu u{e -~ by the
Association for the common gtaﬁq enjoyment of
the owners. 3 -

; \ i
(E) "Lot" shall mean and refer 3 to ‘any g&qt of land

. o shown upon any recorded. qﬁbdivislbn map of the
properties with the exceptien of “tHie common areas

4 and all resaerves. \'\

{F) "Developer™ shall mean .akq“LLvingston VYillage,
Inc. and any assignee of™la fAvingston Village,
Inc. to whom Lake Livingatoni Village specifically
transfers its rights and interests as Developer
hereunder: provided ,bhowever, such transfer of
( Developer's riﬁh%h‘ anﬂ\“ interests must be

N

accompanled conter oianequsly with the canveyance
two or more lots within the

20. MAINTENANCE ASSE\E};\Mh\mTJ ‘

Developer impases: on each lot owned within the
properties and hixeby, cdgiﬂants and each owner of any lot
by acceptance Qf-. ﬂee&\y;ereof whether or not it shall
be soO expressed_ 1qfsyﬁh deed 1s deemed to covenant and
agree to pay/ t@ the  Asgociation the following: Annual
agsegssments @r chargés to be established and collected as
hereinaftex ﬁvo ided. { The annual assessments, together
with 1nt\rés¢,\\co +5 and reasgnable attorney's fees,
shall be™a Eha%ne Sn the land and shall be a ceontinuing
thg\ggo werty against which each such assessment
32 . Ea@h Suth assescment, teogether with interest,
costsi, and ‘reasonable attorney's fees, shall alsc be the
per:&naixobligation of tha person who was the owner of

< Lotﬁ\ ﬁpproprlate recitations in the deed conveying
Jt?wii& evidence the reten<ticon of a wvendor's lien
- B of 12-
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by Developer for the purpose of securing payment of said
charge assigned to the Association without recourse on
Daeveloper in any manner for the payment of said charge
and indebtedness.

21. PURPQSE OF ASSESSMENTS

The assessments levied by the Assceciation shall be
used exclusively to promote the recreation, health,
safety and welfare of the residents in the properties and
for the improvement and maintenance of the streets and
common  area. The proceeds o©of the regular annu;l
asgessments shall not be used to reimburse Developer fo

any capital expenditures incurred in construction of thek
recreation facilities. However, so that the Asscclatle@

may maintain an orderly .maintenance program, Dev@iober

may from time to time advance funds to the Associétiun“

for recimbursement f£rom the ssaclation's fundgy In
addition, Developer may at any time and from time’ taxtxma
expand the Association's own funds for A%SQCl&tkOh
expenses in when, as an officer or direc%qr*sf’the
Association, Developer is empowered to do so eithgrx,by
the Declaration of Covenants, Conditions and‘ﬂesfvadwkohs

the Association or by the by-laws of the éssoc;qtion.

The judgment of Developer in the expenditurg nf fumdﬁ for
Assoclation expenses shall be final and withQuﬁu&iahzlity
to the Peveloper so long as such judgmesit i3 éharcised in
good faith.

22. MAXIMUM ANNUAL ASSESSMENTS BN e
Until January 1, 1988 the maximum o thl assessment
shall be ten and No/100 Dollars (10.00)p&r lot. If an
owner owns an adjacent lot there will be only one monthly
fee. All lots after two owned by one owner will be
charged at the rate of ten dglia;s (¥0,00) per month
each. S
(A} From and after January l of\th  above mentioned
year the maxzmum annyal\\ﬁssessment may be
increased each yeaxr { mof& than ten percent
(10%) above the \a&vam ‘assessment for the
previous ysear thQout\§ vote of the membership.
This increase may bﬁ\;&muaative.
e \
{B) The Board of “Jlrecxois shall fix the annual
assessment at an amounl not in excess of the
maximum allbw§\1e far any one year.

23. OWNER'S EASEWENQ “QF ENJGYMENT

Every ownen .shall, Have a right and casement of
enjoyment in and tq ~+he common area which shall be
appurtenant td .an ‘Wharl‘pass with the title to every lot
subject to t@a f‘Aaowing provisions:
;\ .

S
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{A) The right of tha Assocliation to suspend the
voting rights of Clasz A members and the right to
use of the recreaticn facility by an owner for
any period during which any assessment against
his 1ot remains unpaid; and for a periocd not to
exceed sixty (60) days for each infraction of its
published rules and regulations.

(B) The right of the Assoclation to dedicate or
transfer all or any part of the common area to
L] any public agency, authority or utility for such

purposes and subject to such conditions as may ba
agreed to by the members. No such dedicetion or
transfer shall be effective unless an Qnstrument
gsigned by two-thirds (2/3) of each class\ “of  the
members agreeing to such dedicatig traster
has been recorded. ™

\\
TReveloper on
@llect and
Faragraph

(C) The right of the Association, agd,
bahalf of the Association,g o
disburse those funds as set forth i
22, i

24. DELEGATIOCN QF USE

Any cwner may delegate in accord@nce thm the by-laws

hie right of enjoyment to the commbn\area:awd facilities

to the members of his family, his. “kgnants or contract

= purchasers who reside on the prép&rty-

25, MEMBERSHIF AND VOTING RIGh\TS\ \

Every owner of a Iot shalil. bas s member of the
Association. Memherships shall‘hg purtenant to and may
not be separated from ownershipy any lot. The
Association shall have two classes of voting memberships:

Class A Class A membérg Shql& be all owners with the
‘ exception of Developer &nd\éhg1 be entitled to one vote
for each 1ot owned, When\mora than one person holds an
interest in any lot\ all\ﬁuch“persons shall be members.
The veote on such Iqt~shai¢ be exercised as they among
themselves determlne,\bgt Tno event shall more than one
vote be cast w1tﬁ\;esp\ct to a lot.

assigns and sihigll be EQﬁltled to three votes for each lot
cwned. The! Claas % membership shall cease and be
converted to Glass YA ! membership on the happening of
either of the_ quwihg awvents, whichever occurs earlier:
(1) when\\ﬁhe~\total votes outstanding in Class A
membersh}p*\eqhq} the total votes outstanding in Class B
member;hxp ;naAuéing duly annexed area; or {2) on January
1, 199

Class B G;@ss Bwyembers shall be Developer or its

1he\afﬁalrs of the Association shall be managed and

- 10 of 12~
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governed initially by an interim board of directors composed
of Dale Fox, J.D. Fox and T.E. Aikin. Such interim board of
directors shall serve until title to ninety percent (90%} of
lots within +the Subdivision have been transferred to parties
other than the Developer or until January 1, 1997, whichever
occurs first. The affairs of the Association shall be managed
and governed in accordance with the by-laws of the Association
to- be promulgated and adopted by the interim board of
directors. Upon the expiration of the terms of the interim
board o¢f directors, directors of the Association shall be
elected by the Association membership in accordance with the
by-laws to be adopted. 5

R
oY

oy
The Jjudgment of the interim board of directors in, tbe\
management of the affairs of the Association shall be ¢

judgment is in good faith.

26. ANNEXATION 3

An overall preliminary plan showing all abagé to be
ultimately included in the Association's boundaxiéé\ikwpn
file in the office of the Developer. .

27. COMMENCEMENT OF ASSESSMENT 3 5 3
Each lot shall commence to bear thaik, appl cable
maintenance fund assessment from the eariljer of" the date
of the contract for deed from Developer B sgiiér te a
purchaser or of the conveyance by Developer\a Grantor.
Lots owned by Developer are exempt frpm\asseasmant. For
lots owned by Developer which are re«acqu;réd after sale
by repossession or cancellation of “sales” contracts
neither the lot nor the Developer shall be liable for un-
paid assessments before the time of repossession or sales
contract cancellation. The sxate ofﬁgssessment for an
individual lot, within a calen@aixgga <an change as the
character of ownership chﬂn‘e « & The applicable

28. EFFECT OF NON-PAYMENT OFnﬂﬁsﬁSSMENTS

Remedies of the ASQDa@atlan, Any assessment not paid
within thirty (30) days \afugx the due date shall bear
interest from the due.- ~date, e the rate of ten (20)
percent per annums .THe ASBQCiation may bring an action
at law against the:ovner pafsonally obliged to pay the
same Or foreclose ‘the kien against the property. No
owner may waive nqr\u &erwiQe escape 1liability for the
assessments prayi&euwﬁor Ferein by non-use cf the common
area or abandoﬁneh& d‘ his lot.

29. SUBORDINRT ON @F LI&N
The lian of £he assessment provided for herein shall
be subcrdiﬂate\tﬁmthe lien of any first mortgage. The
sale ¢ transfer “of any lot shall not affect the
assessmaht 1¢qn. However, the sale or transfer of any
lot pursuant to mortgage foreclosure or eny proceeding in
lieu thﬁngoi¥ shall extinquish the lien of such
: - 11 of 12- =

i al S
and without 1liability to the interim board so long CEY sudh“\ ;‘
N o




i 3 med15

assessments as to payments which become due prior to such
sale or transfer. No sale or transfer shall relieve such
lot from liability of any assessments thereafter becoming
due or from the lien thereof.

30. ENFORCEMENT
The Association or any owner shall have the right +to
enforce by any proceeding at law or in equity all
restrictions, conditions, covenants, reservationz, 1liens
‘ and charges now or hereafter imposed by the provisions of
those deed restrictions. Failure by the Association or
by any owner +to enforce any covenant or restrictions
herein shall in nc event be deemed a waiver of the right

to do so thereafter. S

\ %\

31. SEVERABILITY SR
Invalidation of any one of these cbv nants . OT
restrictions by Judgment or court order shall in novlse
affect any other provisions which shall emzﬁn in full
force and effect.

2 3,
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32 AMENDMENT 0 THE ABOVE DEED RESTRICTIONS

\\

The covenants and restrictions oF  LHLg gerlaratlon
shall run with and bind the land for =y wf Torty (40}
years from the date this declaratior iis regcbrded after
which time they =shall be automa¢icallyg axtended for
successive periods of ten (1Q) vears., ~umiegs a simple
majority of the then owne: o  annul the
restrictions. The developer reseérves tMg right +to amend
these restrictions through January 31, \1993 as he in his
discretion finds it necessary fox th f‘beneflt of the
development or his own best lntesest $

E T:B‘lu&n\i , 1986.

ATTEST:

o

Or‘—’m/—
Dale EE. Fox, President

Xy
=D = PN hY
JimMg_Da1e~ﬁﬂﬂ2§gsfeﬁgfy\
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stampad nime me: q\d was duty RECORTED 1 the Gﬂn’.m
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