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LegalAsk Ltd is a one stop shop for all your legal advice and drafting needs, all provided at a fraction of the costs of 

the amounts that Solicitors firms or Barristers chambers would charge you. 

Everyone at LegalAsk Ltd has, at the very least, completed the vocational parts of legal study, these being the 

required levels of study needed by aspiring solicitors or barristers to be eligible for either a Solicitors Training 

contract or a Barristers pupillage year. 

What this means is that each of our team have achieved success in a highly graded Bachelor of Laws Degree or a 

non-law Degree alongside the Graduate Diploma in Law (GDL). 

Each member of the team will have then passed either the Bar Professional Training Course (BPTC) or the Legal 

Practice Course (LPC). Both of these courses bridge the gap between academic knowledge and practical application. 

Each of these courses teach Civil Procedure, written and oral advocacy, legal research, opinion writing and drafting 

as well as professional conduct and regulation modules. 

Our services range from drafting legal documents on your behalf, be it a Last Will and Testament, a Power of 

Attorney, a claim form, a witness statement or drafting a business or commercial contract. Our wealth of knowledge 

enables us to provide bespoke services and in the unlikely event that we are unable to personally provide the service 

sought after, we will put you in touch with someone who can. Your satisfaction is the goal at all times. 

Whether it’s a contract of employment, a parking fine or a pre-action letter of claim, all legal forms can be daunting 

and frightening in equal measure. We are here to help, to let you know what must be done, what may be done and 

even what should be done. We advise on many areas of law including breach of contract, unfair dismissal, landlord 

and tenant law, money claims and much more.  

Don't wait! Contact us for a free phone consultation. Let us help you figure out what your best next steps are. The 

sooner you have a plan of action, the better your chances of taking the correct steps to get the results you want. 

Don't leave it too late, delaying what needs to be done can be costly in many, many ways. 

Regards  

Mike Linnane LL. B (Hons)  

Director 

LegalAsk ltd 

40 Oakdale Road, South Woodford, London, E18 1JX England, United Kingdom 

07544 320 074 

enquiries@legal-ask.co.uk 
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A Guide to Everything you need to know before writing a Will 
 

Why is it important to make a Will? 

If you’re a parent... 

Writing a Will is the best way to have a say over what happens when you die. This is incredibly important if you 

have children under 18, as it allows you to state who you want to be their legal guardian if anything happens to 

you. Without a Will, the courts could be left to decide who looks after them. 

If you’re a homeowner... 

Writing a Will also allow you to set out how you want to divide up your estate, including any property or accounts 

you own. You can make an inventory of your assets and choose exactly how much you want people to inherit, 

helping to prevent any family disputes when you’re gone. 

What happens if you die without a Will? 

On average, it costs families around £9,500 when their loved one dies without a Will. This is usually made up of 

assets they can’t find or don’t know exist. If you die before making a Will, any assets that can be found will be 

divided up following the rules of intestacy. These are a set of traditional laws that define exactly who gets what 

– but they may not follow exactly what you would want. 

Do I need a solicitor to write a Will? 

Many people assume they need to see a solicitor to write a Will. But if your requirements are fairly simple and 

straightforward, you could end up paying more than you need to. LegalAsk's Will Writing Service is a bespoke 

service to you, thereby allowing you to appoint guardians for your children, choose your executors, make an 

inventory of your assets and set out how you want to divide up your estate. You can include the option of leaving 

gifts, personal messages and funeral wishes for your loved ones. This service starts at just £90 for a simple Will, 

£150 for a couple’s package but the costs could easily be over double that if you use a solicitor. More complex 

Will’s include specific trusts or plans that meet individual requirements and specific advice on a complex 

situation – such as high-value business assets or specific and intricate inheritance tax planning. If you’re unsure 

exactly which option is right for you, give us a call on 07544 320074 or drop us a line at enquiries@legal-

ask.co.uk.  

 

What information do I need to write a Will? 

Appointing legal guardians 

If you have children under 18 or are a pet owner, you’ll be able to appoint legal guardians in your Will. This allows 

you to decide who would take care of them if you weren’t around. If you were to die unexpectedly before writing 

a Will, this decision would be left up to the courts. 

Though it’s unlikely that your guardians will ever be called upon, it’s still important to choose the right person 

(or people) for the job. Grandparents, aunties and uncles, and close friends are often popular choices, but you 

should discuss this with them first before including them in your Will. This is discussed later in this guide. 

 

Making an inventory of your estate 

Millions of people in the UK put off writing their Will because they're worried they'll need to track down 

paperwork for all their accounts, property and savings – but this isn't actually the case. When you make a Will 

it’s a good idea to create a basic inventory of your estate. For this, we’ll simply make a note of each of your assets 

– e.g. ‘Santander Current Account’. This is so your executors know where to look when they’re dealing with your 

estate. You won’t be asked to give details of account numbers or the value of each account, so this part of the 

process should only take a few minutes.  

 

https://legal-ask.co.uk/
mailto:enquiries@legal-ask.co.uk
mailto:enquiries@legal-ask.co.uk
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Choosing your executors 

Another thing you’ll want to think about before writing a Will is who you want to choose as your executors. These 

are the people responsible for following the wishes set out in your Will. 

The first person most people think of is their partner, but this could be an unwelcome burden at a time that's 

already so difficult for them. Other common choices for executors are adult children, siblings, close friends and 

professional executor services. 

The most important thing to consider when choosing executors for your Will is whether they're confident dealing 

with the paperwork and finances involved. 

 

Should I leave funeral wishes in my Will? 

If you have specific funeral wishes these can be included in your Will. This step is completely optional, but it can 

really help to prevent family disputes over your funeral when you're gone. 

You can choose your final resting place, set out what kind of funeral you want, and you can even select songs for 

the ceremony. And while these wishes aren't legally binding like other parts of your Will, they can really help 

your family know that they're making the right decisions when you're gone. 

 

What happens if you don't write a Will? 

What are the rules of intestacy? 

The rules of intestacy are a set of laws in England and Wales that define what happens to someone’s estate if they 

die without a valid Will. When someone dies without writing a Will, their estate is shared out following the rules 

of intestacy. In the UK, there are over 30 million adults who haven’t written a Will. When someone dies without 

writing a Will, they are known as ‘intestate’. This is also the name given to people who have a poorly written Will 

that doesn’t cover the whole estate, or people who write a Will but don’t get it signed by witnesses to make it 

legally binding. In cases where the person who died didn’t make a valid Will, the rules of intestacy come into play. 

 

Who inherits if there is no Will? 

If you’ve recently lost a loved one and there was no Will, you probably have questions about who can inherit their 

estate. To help you out, we’ve explained some of the most common scenarios below. 

 

Married or in a civil partnership with no children 

The surviving partner will inherit everything. This is also the case if the person who died had stepchildren, as 

stepchildren don’t stand to inherit anything under the rules of intestacy. 

 

Married or in a civil partnership and has children 

The surviving partner will inherit everything up to the value of £270,000. If the estate is worth more than 

£270,000, the partner also inherits half of everything over this value. The rest is then shared equally between the 

deceased’s children. 

For example: John was married to Susan and had three children. When he died without a Will, his estate was 

worth £400,000. Susan inherited all his personal possessions and the first £270,000 of the estate, which left 

£130,000. Susan also inherited 50% of this, giving her a total of £335,000. The remaining £65,000 was then 

shared equally between the two children, who received £32,500 each. 

Note: If one or more of the children has already died, grandchildren or great-grandchildren can inherit their parent’s 

share. 

 

Unmarried and has children or grandchildren 

The estate is shared equally between the children, not including any step-children. If any of the children has 

already died, grandchildren or great-grandchildren can inherit their parent’s share. 
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For example: Linda was unmarried and had two children, Anne and Michael. When she died without a Will, her 

estate was worth £540,000. Anne inherited £270,000 but, because Michael had already passed away, his 

£270,000 share was passed down to his only son. 

Note: If Michael didn’t have children or grandchildren of his own, his share would also have been inherited by Anne. 

 

Unmarried and has no children 

The estate is inherited by the deceased’s close relatives in the following order of priority: 

• Parents 

• Brothers and sisters 

• Half-brothers and half-sisters 

• Grandparents 

• Aunts and uncles 

• Children of aunts and uncles (cousins) 

 

How to deal with an estate when there is no Will 

If you’ve recently lost a loved one and they didn’t leave a Will, you may need to go through probate and apply for 

a grant of letters of administration. This will give you the legal authority to sell property, close accounts and 

distribute assets. In most cases, the person who stands to inherit the most under the rules of intestacy is 

responsible for dealing with probate. This person is known as the administrator. Probate is only needed for 

around 50% of deaths in the UK, so the first thing to do is find out whether probate is required for your situation. 

If probate is required and if you’re the person entitled to apply, you'll be granted the rights of administrator. 

 

What is the best type of Will for married couples? 

The best type of Will for married couples depends entirely on your situation. If it’s the first time either of you has 

been married and neither of you have children from a previous relationship, a joint Will is probably the best 

option. This allows each of you to write your own individual wishes without having to pay for two separate Wills. 

For more complex relationships, a trust may be a better option. 

Joint Wills are a convenient way to write your Wills together while also including some of your own individual 

wishes. Here are a few reasons a joint Will is the best type of Will for married couples: 

• You can both get fresh Wills at the same time 

• You get a special reduced price for instructing both Wills at the same time 

• It’s easy to reflect each other’s wishes when appointing legal guardians and dividing up your estate 

• You can each leave separate gifts, messages and funeral wishes 

If your situation is more complex, you may be better off setting up a trust. To find out more about setting up a 

trust, please contact LegalAsk on 07544 320074 or drop us a line at enquiries@legal-ask.co.uk. 

 

What is a joint Will? 

 

Why a joint Will is the best type of Will for married couples 

A joint Will is a great choice for married couples in the UK. A joint Will is actually made up of two individual Wills 

– one for each person in the relationship. This gives you the freedom to either echo each other’s wishes or write 

your own, depending on what’s right for you. Whilst also considering that married couples often have shared 

responsibility over things like: 

• Children 

• Pets 

• Property 

• Joint bank accounts 

• Joint building society accounts 

https://legal-ask.co.uk/
mailto:enquiries@legal-ask.co.uk


 

8 
 

• Joint savings accounts 

• Life insurance policies 

By making a joint Will, you’ll be able to make decisions together to ensure that your family’s future (and your 

financial assets) are protected. 

 

How does a joint Will work? 

When writing joint Wills, most couples choose to mirror each other’s wishes for things they share responsibility 

or ownership for. This includes things like: 

• Appointing the same legal guardians for your children 

• Choosing the same people to look after your pets 

• Dividing up your estate in the same way 

Each partner may then decide to leave more personal wishes in other parts of their Will, including: 

• Leaving a specific gift to a loved one 

• Donating to a charity that’s particularly close to your heart 

• Appointing executors of your Will 

• Writing messages of farewell to family and friends 

• Leaving funeral wishes so your family know what you would have wanted 

 

How much does a joint Will cost? 

A joint Will with LegalAsk costs from £150, based on a £90 single Will (saving you 33% on the cost of the second 

Will). This is cheaper than writing joint Wills with a solicitor on the high street, which start at approx. £250 or 

£300. 

We also offer an updating service which allows each of you to update your Will as circumstances change and 

starts from just £10 per Will. 

Here are some of the reasons you may want to update your Will in the future: 

• You have another child (or grandchild) and want to make them a beneficiary of your estate 

• Your children’s legal guardian dies or moves away from your local area, so you choose to appoint someone 

else 

• A member of your family has an illness that makes you want to leave part of your estate to charity 

• You lose touch with your chosen executors and need to appoint someone else 

• You change your mind about your funeral wishes, such as what music you want to be played or where you 

want your ashes scattered 

 

Can you make a joint Will over the phone? 

We can normally telephone or skype to discuss your requirements and can offer a telephone service for our single 

and joint Wills. This is perfect for basic Wills but a face to face consultation may also be a good option if your 

situation is particularly complex. 

Your situation may be considered complex if: 

• You own a business 

• You want specific advice on inheritance tax planning 

• You have overseas assets 

To speak to someone about writing your Will please contact LegalAsk on 07544 320074 or drop us a line at 

enquiries@legal-ask.co.uk. 

 

How to appoint a legal guardian in your Will 

If you have children under 18, you need to write a Will and appoint legal guardians to protect their future. 

https://legal-ask.co.uk/
https://legal-ask.co.uk/
mailto:enquiries@legal-ask.co.uk
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Within your Will it is easy to appoint guardians for your children but it’s important to understand exactly what 

this means before making your decision. Here, we cover all the key questions you might have before you think 

about who to appoint as guardian(s) within your Will. 

 

What is a guardian? 

A guardian is the person legally responsible for looking after your children if you die before they turn 18. If you 

don’t appoint a guardian, it's ultimately left up to the courts to decide what's best for your children, so choosing 

guardians in your Will is a great way to have your say. 

 

What are a guardian's responsibilities? 

A legal guardian is responsible for all the roles you would usually play as a parent, including: 

• Bringing them up until they reach adulthood 

• Giving them somewhere safe to live 

• Maintaining their diet and health 

• Making sure they get an education 

 

How to choose legal guardians for your Will 

When you write a Will, you can appoint guardians for any children under the age of 18. It’s essential that the 

person (or people) you choose can carry out all the responsibilities listed above. 

Between parents, siblings and close relatives, this could still leave you with a fairly long list of people to choose 

from. So here are a few questions to consider that can help to narrow down your options: 

• Do your guardians share similar beliefs to your family? 

• Could your children still enjoy their favourite hobbies? 

• Would your children be able to go to the same school? 

• Do your chosen guardians have children of their own? 

The most important thing is that your guardians are comfortable with the responsibility, even if the chances of 

them being called upon are very small. So always talk things through with them before including them in your 

Will. 

 

Who can be a legal guardian? 

A legal guardian can be anyone who doesn’t already have parental responsibility for your children, such as your 

parents, siblings or close friends. 

You may also be able to name your partner as a guardian if they don’t already have parental responsibility. But 

if you were married when the child was born or your partner was named on the birth certificate, there's no need 

to appoint them as a legal guardian. 

It’s important to note that, if you were to die unexpectedly, the child’s surviving parent would take full 

responsibility for them. Your guardians would only ever be called upon if there are no surviving parents with 

parental responsibility. 

 

How many guardians should I choose for my children? 

When writing a Will, most people appoint one legal guardian for their children, but you may want to name two 

people if they’re a couple or in case the circumstances at the time mean the first choice guardian cannot accept 

the guardianship at that time. You can also appoint guardians for each of your children separately, giving you full 

control over who they would live with if something happened to you. 

 

Should I appoint guardians for my step-children? 

You can only appoint guardians for your step-children if you have parental responsibility for them. If you haven’t 

been granted parental responsibility, you shouldn’t include them in the guardian’s section of your Will. 
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This also means that you won’t automatically take responsibility for your step-children if your partner dies 

unexpectedly. So, if your partner wants you to continue bringing up their children, they should appoint you as a 

guardian in their own Will. 

*Important: A guardian is only ever called upon if there are no surviving parents. So, if you’re the child’s step-father 

and their birth father is still alive and continues to have legal parental responsibility, the child’s birth father would 

usually take full responsibility for them. * 

 

What happens to a child if both parents die? 

If both parents die before appointing a guardian, the courts will be left to approve who takes care of them. This 

will usually be a close relative, but it may not necessarily be the person you would choose. 

If both parents die after naming guardians in their Will, the appointed guardians will be called upon. They would 

then take full responsibility for your children until they reach adulthood. 

 

How to appoint a legal guardian in your Will 

As part of the Will, you’ll be able to appoint guardians for your children. The only details you need for this are the 

person’s full name and email address, but it is good practice to include their postal address or telephone number 

as well or instead if you wish. 

 

What happens to pets when their owners die? 

Writing a Will lets you do more than appoint guardians for your children, you can also choose who looks after 

your pets if something happens to you and it’s only natural that we want to make any pets are in good hands 

when we’re gone. You could be terminally ill and worried about your pet’s future. Or maybe you’ve just bought a 

puppy and want to know they’ll be looked after if you die unexpectedly. Whatever the reason, writing a Will is a 

great way to make sure your pets are provided for when you’re gone. 

 

Why you should appoint a legal guardian for your pets 

By writing a Will and appointing a legal guardian for your pet, you can enjoy the relief of knowing they'll continue 

to be loved when you're gone. If you don’t write a Will, your pets may end up going to a shelter or rescue centre 

if nobody is willing to take care of them. In the worst cases, unwanted pets can even be put down but by writing 

a Will and appointing a guardian, you can make sure their future is as protected as possible. 

 

How to choose guardians for your pets 

When it comes to appointing guardians for pets, most people look to close friends and family members. This is 

because the pet is usually familiar with them, so it makes the transition easier for your furry friend. 

But even if you think your sister would love to have your dog or your niece would love to take care of your cat, 

it’s important to speak to them about it before writing a Will. This helps to make sure they’re aware of the 

responsibility and are happy to take it on. 

Here are a few other things to consider when choosing guardians for your pets: 

1. What are your pet’s needs? 

If you have a big dog that needs three long walks a day, you probably shouldn’t leave them with someone who 

works full time in the city. Likewise, a cat that’s used to a calm, quiet home may not cope well with a house full of 

kids. To make sure you’re choosing the right person, write down your pet’s needs and then decide who is the best 

fit. 

2. How much will it cost your guardian to look after your pet? 

On average, a dog costs £2,000 a year in food, treats, vet bills, insurance and other accessories. So, when you 

appoint guardians for your pets in your Will, it’s important to consider who can handle the financial burden. 

To help your guardian deal with the cost of keeping your pet, you may also decide to leave them some financial 

aid in your Will. 
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Can you appoint different guardians for each pet? 

If you have more than one pet, it’s worth thinking about the pros and cons of keeping them together. The main 

benefit of keeping your pets together is that there’s some consistency when they move to their new home. 

However, the more pets you have, the bigger the burden for your chosen guardian. 

The best thing to do is make a note of your ideal scenario and then discuss this with your chosen guardian. After 

all, they may feel ok about looking after one or two dogs, but four could be too many to handle. 

If they’re happy with your decision, you can appoint them as the sole guardian of your pets. If not, you can choose 

to appoint different guardians for each of your pets. 

 

How to appoint guardians for your pets in your Will 

As we are writing your Will, we’ll ask you to add the names of any pets you own. You’ll then be able to choose 

who you want to look after each pet. If you have any questions about appointing guardians or leaving pets in your 

Will, give us a call on 07544 320074 or drop us a line at enquiries@legal-ask.co.uk. 

 

How to choose who inherits your estate 

One of the most important things to consider when writing a Will is who is going to inherit your estate. Many 

people put off writing a Will because they assume everything will work out fine if they die unexpectedly. But this 

isn’t always the case. If your loved ones don’t know where your money is kept, they may never be able to find it 

– which could mean your hard-earned savings end up going to the government rather than your family. And even 

if your assets are easy to find, your family could be left in chaos arguing over who gets what. So, it’s important to 

write a Will so that everyone knows what you would have wanted. 

Here, we’ll cover the key questions people ask about sharing out their estate. 

 

What is my residuary estate? 

Your residuary estate is everything you own after any debts, bills and taxes have been paid and after the specific 

gifts you include in your Will have been distributed. 

This includes things like: 

✅ Bank accounts  ✅ Savings  ✅ ISAs ✅ Property (owned solely or as tenants in common) ✅ Stocks and shares 

✅ Pensions 

And here are a few things that aren’t included in your residuary estate: 

❌ Pensions or life insurance policies written in trust: these go directly to the person you nominated when you 

took out the policy, so can’t be shared out as part of your residuary estate. ❌ Joint bank accounts: these 

automatically go to the joint-owner when you die. ❌ Jointly-owned property: if you own the property as joint 

tenants, it will go to the joint owner. You can read more about what happens to your property when you die here. 

 

Who should I leave my estate to in my Will? 

If you’re in a relationship… 

Most married couples, civil partners and long-term partners choose to leave the bulk of their residuary estate to 

their partner. This is usually due to shared responsibilities like bringing up children or paying a mortgage where 

your partner would rely on your financial support. 

 

If you’re a single parent… 

If you’re a parent but don’t have a partner, you may wish to share your estate between your children. Anything 

left to children under 18 will be held by your executors until they reach adulthood. Your executors can choose to 

transfer the gift to the child’s parent or guardian for safekeeping at their discretion, or to use it for the child’s 

benefit before they reach 18. 

 

mailto:enquiries@legal-ask.co.uk
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If you don’t want to leave your money to your family… 

There are many reasons you may not want to leave your money to your family. You may have had an argument 

that’s made you want to disinherit them, maybe you only have distant relatives and there are friends or causes 

you feel closer too, or you might simply feel that they’re comfortable enough not to need your money. If you don't 

make a Will, your money will automatically go to members of your family. So, it’s important to set out your wishes 

to make sure your estate doesn’t go to the wrong people. If you don’t want to leave your estate to your family or 

close friends, you may choose to include a charity in your Will. 

 

Leaving part of your estate to charity 

Around 1 in 3 people choose to leave a gift to a charity that they feel strongly about. This has an enormous impact 

on charities in the UK, accounting for 25% of all voluntary charitable contributions. You can choose to leave a 

percentage of your residuary estate to more than one charity if you wish. And if you leave 10% or more of your 

taxable estate to charity, you could reduce your tax bill. 

 

Can my wishes still be disputed if I write a Will? 

When writing a Will in England and Wales, there is full ‘testamentary freedom’. This means there are no set rules 

about who you must include as a beneficiary of your estate. However, there are some people who can make a 

claim against your estate on the grounds that your Will fails to make reasonable financial provision for them. It's 

important to be aware of this if you are intentionally excluding a partner, child or somebody else who depends 

on you financially. People who can claim against your estate include your children, ex-wife, ex-husband, civil 

partner who has yet to remarry, or somebody who has lived with you as a partner for the two years preceding 

your death. Anyone else who you are financially responsible for – such as stepchildren or other children under 

your care – could also make a claim. 

 

What happens if the beneficiaries in my Will die before me? 

Writing a Will is all about being prepared for the unexpected. So, when you choose who you want to inherit your 

estate, we’ll also ask you to name back-ups in case your chosen beneficiary dies before you. These are known as 

secondary beneficiaries. You may, for example, choose to leave your entire estate to your partner. You could then 

choose your children as secondary beneficiaries – so if your partner dies before you, everything would go to your 

children. In the unlikely event that all your primary and secondary beneficiaries die before you, your estate will 

be distributed according to the rules of intestacy.  

 

What to put in a Will? 

Thinking about writing a Will but unsure where to start? For millions of people across the UK, writing a Will is a 

bit of a mystery – and most people don’t really know what to put in a Will until they get started. Some think they'll 

have to search through mountains of paperwork for bank statements and pension information, while others 

worry about being inundated with complex jargon and expensive legal fees. 

LegalAsk's Will Writing Service does away with all that to make writing a Will simple and stress-free by breaking 

everything down into a few manageable steps. Here, we'll go through the key steps involved so you know exactly 

what to expect when we start writing a Will for you. 

 

Step 1: About you 

To start with, we'll ask for a little bit of information about you and your family. This will include: 

• Your name, 

• Your address 

• Your date of birth 

• Your marital status 

• Your children 

• Your pets 

https://legal-ask.co.uk/
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Step 2: Appointing guardians in your Will 

If you tell us you have pets or children under 18 in the first section of your Will, you'll then be asked to appoint 

guardians for them. This is incredibly important, as it ensures you have a say over who would look after them if 

you die unexpectedly.  

 

Step 3: Listing out your accounts and property 

On average, if costs families £9,700 when someone dies without a Will. This is usually because part of the estate 

goes unclaimed, such as pensions or savings accounts that the relatives couldn't find or didn't even know existed. 

But you can prevent this unnecessary loss to your family's inheritance in just a few minutes. 

In the process of drafting your Will, we can add a simple inventory of your assets should you so wish. This then 

ensures that everything is easy to find when you're gone. 

All you have to do is let us know which type of asset (e.g. Bank account) you want added and then add the name 

of the bank (e.g. Santander). This is useful for identifying who holds your accounts in stocks and shares, private 

pensions as well as where life insurance policies have been taken out  

 

Step 4: Sharing out your estate 

Once you've listed out all your assets, you then must decide how you want them to be shared out between your 

family and friends. You can also choose to include charities as beneficiaries if you wish. 

After choosing your primary beneficiaries you'll also be able to include secondary beneficiaries. This allows you 

to have a say on what should happen if any of your beneficiaries die before you. 

 

Step 5: Choosing executors of your Will 

One of the most important parts of writing a Will is choosing your executors. These are the people responsible 

for making sure your wishes are followed after your passing, so you should choose people who are comfortable 

with paperwork and admin. These can be friends, family members, a professional or a combination of the three. 

 

Optional: Leaving gifts in your Will 

When writing a Will, you may wish to leave specific gifts, such as particular possession of jewellery, heirlooms or 

even cash gifts of specific amounts to certain friends, family or charities. This is completely optional but is a great 

way to make your Will a little more sentimental. 

 

What can you leave as a specific gift? 

You can leave almost any personal possession as a gift, but it's important that it's described precisely so it’s clear 

for your executors and avoids any disputes. Anything not left as a specific gift will form part of your residuary 

estate. If you choose to leave a gift of money, this will be given free of inheritance tax this doesn’t mean the gift 

amount does not ever attract inheritance tax liabilities but rather that the person receiving the gift will receive 

the exact amount you specify and if inheritance tax is owed on the gifts you leave, this will be paid out of your 

residuary estate. 

 

Who can you leave gifts to in your Will? 

When you write a Will in England and Wales, you have full testamentary freedom. This means there are no laws 

telling you who you must include in your Will. If you leave a gift to a child under 18, the gift will be held by your 

executors (or trustees) until they reach adulthood. Your executors may also choose to transfer the gift to your 

parent or guardian for safekeeping. 
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What happens if a gift in your Will fails? 

Specific gifts sometimes fail if the beneficiary has died or the description of the gift itself is imprecise. If a gift 

fails, it returns to your residuary estate to be divided between your chosen beneficiaries. A gift will also usually 

fail if you no longer own it when you die. 

 

Including funeral wishes in your Will 

Why you should include funeral wishes in your Will 

If you don't leave funeral wishes in your Will, your family may be left guessing what kind of ceremony you would 

have wanted. This often causes people to pay over the odds to try and do right by their loved ones, forking out 

for expensive coffins, cars and catering. Whether you want a burial or cremation, traditional ceremony or 

something more low-key, you can list out your wishes clearly within your Will. Unlike the rest of your Will, your 

funeral wishes aren't legally binding. However, most families are very grateful when their loved one leaves 

funeral wishes, as it saves them the stress of making decisions on their behalf. 

 

Who pays for a funeral? 

Your funeral is paid for out of your residuary estate by your executors. This means that you don’t accidentally 

burden your loved ones with the cost when you pass away. 

 

Different types of funeral wishes 

By leaving funeral wishes in your Will, you can help to make it a celebration of your life rather than a morbid 

affair. Here are a few ideas of what you can include: 

• Music and readings 

• Where you want to be buried or cremated 

• What you want to happen to your ashes (if you're being cremated) 

• Whether you want a spiritual or religious funeral 

• What kind of flowers you want? 

• Who you want to invite? 

• Whether you want it to be cheap and cheerful or a grand affair 

• Who you want to arrange the funeral? 

Why do I need a Will if I'm married? 

If you’re married or in a civil partnership and die without a Will, the rules of intestacy define what happens to 

your estate. In some situations, your partner may inherit everything you own, but this may not be the case if 

either of you have children. 

 

Here are 4 reasons married couples need to write a Will: 

1. Making sure everyone is provided for 

If you die without a Will, everything is divided up following the rules of intestacy – but this may not necessarily 

reflect your wishes. So, if you want to be certain of exactly who will get what when you die, you need to write a 

Will. This is especially important if you have step-children you’ve been taking care of and treating as your own 

for years. If you die without a Will, your step-children won’t be entitled to anything, so writing a Will is a great 

way to make sure everyone gets a fair share. It’s also important to make a Will if your partner is the step-parent 

of your children. Under the rules of intestacy, your partner would inherit your personal possessions and the first 

£250,000 of your estate, plus 50% of anything over that amount. The other 50% would then be shared equally 

between your children – but this could end up being a relatively small amount and much less than you want to 

leave them. It's also worth noting in mind that, when your partner dies, your children won't stand to inherit any 

of their estate (including the money you left to your partner). This is because step-children don't inherit anything 

under the rules of intestacy. 

2. Appointing guardians for your children and pets 
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If you have pets or children under 18, you can appoint guardians in your Will to make sure they’re in good hands 

if you both die unexpectedly. And even though this is incredibly unlikely, it’s important to prepare for the worst 

to avoid the risk of leaving your children in chaos. 

3. Making an inventory of your estate 

It’s true that your partner automatically inherits part (or all) of your estate if you’re married, but that’s only if 

they can find the money in the first place. On average, it costs families £9,500 when someone dies without a Will. 

This is usually made up of assets like pensions and savings accounts that went unclaimed. When you make a Will 

with LegalAsk, you can make an inventory of your assets so your loved ones know exactly where to find 

everything. 

4. Leaving funeral wishes 

Unless you’ve had conversations with your partner about your funeral, they probably have no idea what kind of 

ceremony you want. And while you may not have strong feelings either way, a few notes in your Will can save 

your partner from a lot of stress and guessing when you’re gone. When LegalAsk draft your Will, we can include 

as much or as little detail as you want about your funeral. From choosing between a burial or cremation to picking 

individual songs to be played at the ceremony. 

 

What is a Mirror Will and do I need one? 

When couples in the UK think about writing a Will, the term ‘Mirror Will’ often springs to mind. But is it really 

the best option for you and your partner? One of the big reasons people put off making a Will is that they assume 

everything will automatically end up in their partner’s hands if they die unexpectedly. The trouble is that’s not 

always the case. A Mirror Will is actually a pair of Wills for couples who want to mirror each other’s wishes. Most 

commonly, couples will choose to leave everything they own to their partner, then their children. 

For many years, Mirror Wills have been the go-to choice for couples in the UK. However, we believe that our 

couples Wills service gives a better and more flexible approach that is specific to each of you. Here's why… 

 

The truth about Mirror Wills 

1. Your children could end up being disinherited 

If you write a Mirror Will and die before your partner, they’ll inherit everything you own. But if they go on to 

remarry and decide to write a new Will, they could choose to leave everything to their new partner. This would 

mean your children end up inheriting none of the money you left behind. 

2. They don’t reflect modern family structures 

When people write a Mirror Will, they usually choose to leave everything they own to their partner, then to their 

children. But this only works if you have a very traditional family set-up. If you have children from a previous 

marriage or step-children in your current marriage, they may not inherit anything if you write a Mirror Will. 

 

What are the best Wills for couples? 

At LegalAsk we believe that the best Wills for couples are individual ones drafted at the same time, this then has 

the flexibility of each Will being independent and as such can reflect the Testator’s own individual wishes, such 

as making sure that their children are looked after if their partner changes their Will. It is also more price efficient 

to do together and they can also still be Mirror Wills if that is what is required.  

 

What happens to my house if I die? 

Your home is probably the most valuable asset you own, so it's important that you have a say over what happens 

to it when you die. Here's everything you need to know about including property in your Will. 

Buying a home is a huge financial commitment. Most people in the UK take between 25 and 35 years to pay off 

their mortgage. But a lot can happen in that time, so it's important to make sure you're prepared for the worst by 

writing a Will. 

 

https://legal-ask.co.uk/
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What happens to your mortgage when you die? 

When you write a Will, you can choose who you want to inherit your residuary estate. Any property that’s solely 

owned or owned as tenants in common at the time of your death will make up part of this. If you've paid off the 

mortgage, your beneficiaries will inherit your property and be able to choose what to do with it. But if you haven't 

paid off the mortgage, they'll inherit the property – usually along with all of its debt. 

 

If you're the sole owner of your home… 

If your beneficiaries would like to take on the mortgage themselves, they'll have to get a mortgage assessment to 

check they can afford the monthly repayments. 

If a new mortgage application can't be approved, or if your beneficiaries don't want to keep up the payments, 

then the property can be sold. Any proceeds can then be used to repay the debt. 

 

If you're a joint owner… 

If you have a joint mortgage with your partner, they'll usually have to take on the property and mortgage as a 

sole owner if you die first. Similarly, you'll be responsible for paying the mortgage if they die before you. 

The surviving partner will need to apply for a new mortgage to make sure they can keep up with the payments. 

If you can't get a new mortgage, you may have to sell your property. Many people protect themselves from this 

is to take out a life insurance policy that’s specifically designed to pay off the mortgage. 

 

What happens to your property if you've paid off the mortgage? 

Any property that you own as tenants in common or as a sole proprietor is included in your residuary estate. Any 

property that you own as a joint tenant automatically passes to the other joint tenant (this is dealt with outside 

of your Will). 

Leaving property as a specific gift can create additional consequences and liabilities which require specialist 

advice which would need to be discussed at greater depth. If you do want to leave property please call us on 

07544 320074 or drop us a line at enquiries@legal-ask.co.uk and we’ll help find the right solution for you. 

 

How to leave property in your Will 

If you own your property as the sole owner or tenants in common, it will be combined with your bank accounts, 

savings and pensions as part of your residuary estate. It can then be divided between your beneficiaries in 

whichever way you choose. We’ll explain this in more detail below. 

When adding property to your Will, you'll be asked how you own the property. Here are the three different types 

of property ownership and what they mean: 

• Sole owner: this means you alone own 100% of the property. 

• Joint owner (tenants in common): this means you each own a percentage of the property. Your share forms 

part of your residuary estate. 

• Joint owner (joint tenants): this means you have equal rights to the whole property, so it automatically goes 

to the other person when you die. If you're the joint tenant of a property, it will only be included as part of 

your residuary estate if the joint owner dies before you, making you the sole owner. 

If you're not sure how you own your property, you can find out on the Land Registry's website for a small fee. If 

you'd like to change the way you own your property, just follow the instructions on GOV.UK's website, give us a 

call on 07544 320074 or drop us a line at enquiries@legal-ask.co.uk. 

 

What happens to your business when you die? 

When it comes to writing a Will, it’s important to have a plan in place for your business. There are around 5.7 

million businesses in the UK. Some are small, sole trader businesses, while others are huge corporations 

employing thousands of people. But whatever size business you own, it’s important that you have a say over what 

happens to it when you die. 

 

mailto:enquiries@legal-ask.co.uk
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What happens to my business when I die? 

It’s really important that your executors know about your business as soon as possible, and what is to happen to 

it so bear the following in mind when asking LegalAsk to draft your Will with you. There are also some scenarios 

where you may require additional legal advice, outside of the Will writing service, before writing a Will, including: 

• If you need help understanding or putting in place agreements governing your business. 

• If you want to leave your business as a specific gift 

• If you need help putting provisions in your Will to pass on what you’re entitled to from your business under 

any business agreements already in place 

• If your estate is large enough to pay inheritance tax and you want to make the most of reliefs available for 

business assets. 

• If you own a farming business. 

 

If you’re a sole trader... 

Sole trader businesses are the simplest to deal with when writing a Will, as any assets used for business purposes 

are owned by you. You can leave this type of business as part of your residuary estate which can then be shared 

between your beneficiaries in any way you choose. If however you are a sole trader and want to leave your 

business as a specific gift, you may require additional legal advice, please call us on 07544 320074 or drop us a 

line at enquiries@legal-ask.co.uk and we’ll help find the right solution for you. 

 

If you own a limited company... 

All limited companies in the UK have both a memorandum and articles of association. These specify the purpose 

of the company and how it should be run. The articles of association may also say what should happen to your 

share of the business when you die, so it’s important to read these documents when you start writing a Will. If 

the articles of association include details of what happens to the business when you die, this will usually overrule 

any wishes left in your Will. If the articles of association don’t prescribe what happens when you die, then you 

can include your business in your Will. 

 

If you’re in a partnership... 

When a partnership is formed, a formal partnership agreement usually goes along with it. This sets out what will 

happen to your share of the business when you die. The terms of that agreement will override any wishes stated 

in your Will, so make sure you take the time to read the initial agreement. If you didn’t create a partnership 

agreement and there isn’t one in place at the date of your death, the partnership can be forced to cease trading 

when a partner dies. 

 

If you’re in a limited liability partnership... 

All limited liability partnerships should have an LLP agreement or LLP members’ agreement. This is designed to 

make sure the LLP can carry on if one of its members dies. If you’re a member of an LLP, familiarise yourself with 

the terms of your agreement before you start writing a Will. 

Can I leave my business as a gift? 

If you’re a sole trader or the sole director of a limited company, you may be able to leave your business as a gift 

to a specific person (or specific people). This may be right for you if you have a succession plan and want your 

business to continue trading after you die. 

In most cases, leaving your business as a gift requires additional legal advice. Thankfully, this can all be handled 

over the phone, so you don’t have to take time out to go and see a solicitor. 
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What is an executor of a Will and how do you appoint them? 

One of the most important parts of writing a Will is choosing your executors. An executor of a Will is somebody 

you nominate to carry out the wishes left in your Will. They could be a friend, family member or a professional – 

the most important thing is that they feel comfortable and confident administering your estate. 

 

What do my executors have to do when I die? 

The first thing your executors need to do is find your Will, so it’s important you tell them where it’s kept after 

you’ve printed and signed it alongside two witnesses. If it’s needed, they’ll then be responsible for applying for 

probate so they can follow the wishes you set out in your Will. Your executors are also responsible for dealing 

with your estate. This may include closing your bank accounts, paying off any debts, and selling or transferring 

property so they can share everything out between your beneficiaries. Alternatively, your executors may choose 

a professional to handle the estate administration on their behalf. 

 

What powers do the executors of my Will have? 

Executors are given some powers under the laws of England and Wales, but it is common for solicitors and Will 

writing professionals to include additional provisions in Wills they provide.  

 

How many executors do I need to appoint when I write a Will? 

You need to appoint at least one executor of your Will – but you can choose up to four people or professionals. If 

you’re choosing friends and family, it’s recommended that you appoint at least two executors. This is because 

there are certain limitations for sole executors that don’t apply to professionals. 

 

Can an executor also be a beneficiary of my estate? 

Yes, any of your beneficiaries can also act as your executor, as long as they’re over 18 years old. This can be useful 

if you’re sharing your estate between your children and want to make your oldest child an executor. 

 

3 things to think about before choosing executors of your Will 

1. The amount of work involved 

The first thing to think about when choosing your executors is the amount of work involved. If your estate is 

relatively small and doesn’t require the sale of any property, a financially-savvy friend or family member may be 

comfortable acting as an executor. But if the situation is more complex and requires the sale and distribution of 

property, you may be better off choosing a professional executor service. 

2. How they’ll feel after your death 

Another thing to consider is whether the people you choose will appreciate having to deal with your estate. 

Between dealing with grief and planning your funeral, being an executor of a Will can feel like an unwelcome 

burden to some people, so it’s important to bear this in mind when appointing executors in your Will. 

3. How much it will cost 

If you choose to appoint a professional executor service, there will be a fee involved for them to deal with your 

estate. Traditionally, this is either worked out as an hourly rate or on a percentage basis – sometimes even a 

combination of the two. So, if your estate is worth £500,000 at the time of your death, this could end up costing 

£20,000. At LegalAsk we understand that people like knowing exactly what things are going to cost upfront, so 

we can also include professional executor and trustee services at a fixed price through our partnership with the 

leading and long standing company in this area should you so wish. By providing a fixed price quotation for any 

of the services we provide allows you to see, with total transparency, what is involved in the estate administration 

process and what services you are paying for. 

 

What are STEP provisions? 

STEP is a global professional association that promotes high professional standards in this area of law. It stands 

for the Society of Trust and Estate Practitioners. 

https://legal-ask.co.uk/
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When drafting your Will LegalAsk considers obligations relating to the responsibilities of your executors and 

trustees 

 

3 STEP provisions we include in your Will 

1. Putting your beneficiaries first 

Executors and trustees would be breaking the law if they put their own interests before those of your 

beneficiaries. But sometimes, the laws that try to protect the independence of executors and trustees can get in 

the way of what the beneficiaries want. 

Property is a good example of this. Under the basic laws of England and Wales, an executor or trustee cannot 

usually buy property belonging to the estate or trust. The STEP provisions relax these rules. This enables 

executors and trustees (who may also be beneficiaries) to buy property, imposing a series of safeguards to 

comply with when the sale takes place. 

2. If executors and trustees make mistakes 

Your family and friends may not be used to administering estates, so there’s more chance of them making a 

mistake than a professional executor or trustee. 

Under the laws of England and Wales, if an executor or trustee does something that causes the beneficiaries to 

lose out, they are held financially responsible for providing compensation. This can even mean that they have to 

pay the beneficiaries out of their own pocket. However, it’s generally accepted that it’s unfair to hold friends and 

family to the same standards as professionals. So, under the STEP provisions, they are not. 

To be held responsible for a loss, family and friends acting as your executor or trustee must have either been 

fraudulent or dishonest. Fraud is committed when someone tricks somebody else to make a gain. Dishonesty 

covers acts like lying, cheating or stealing. 

Professionals are held financially responsible for fraud and dishonesty too, but they are also held responsible 

negligence and carelessness. Negligence is committed when someone doesn’t take the care required of them by 

law (e.g. meeting common professional standards) and that lack of care causes harm or financial loss. 

Carelessness is very similar to negligence. 

But there are some exceptions... 

Family and friends acting as your executor or trustee would be held responsible for loss if their behaviour is 

found to be fraudulent or dishonest. Fraud includes acts of trickery or manipulation for personal gain, while 

dishonesty covers things like lying, cheating or stealing. 

Professional executor services are held to the same standards, but their responsibilities also include negligence 

and carelessness. If a professional fails to follow the common standards expected of them and this causes harm 

or financial loss, they can be held to account. 

3. Beneficiaries under 18 years old 

The STEP provisions give your executors and trustees more choice over how they manage gifts you leave to 

children. For smaller gifts, it can be sensible to pay the money (or entrust an item) to the child’s parent or 

guardian and let them look after it, rather than having your executor become a long-term trustee. If the child is 

16, they may be mature enough to receive the gift themselves. If the gift is larger, then making payments to the 

child’s parent or guardian while the child is under 18, or to a mature 16 year old, may be appropriate too. 

The STEP provisions make such flexibility possible. And, while the executors and trustees must always put the 

child’s interests first, they can make payments without having to ask what the money will be used for, unless 

there is reason to be suspicious. 

 

How to avoid inheritance tax 

When writing a Will, it’s important to be aware of any inheritance tax that will have to be paid out of your estate. 

Here, we explain your inheritance tax allowance along with a few tips to help minimise your tax bill. If the total 

value of your estate is over the tax threshold, your estate will have to pay inheritance tax on the difference. 

However, you could end up paying no inheritance tax if you leave your estate to your spouse or civil partner, 

children, or a charity close to your heart. 

https://legal-ask.co.uk/
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What is the inheritance tax threshold for 2020? 

The inheritance tax threshold for 2019/20 is £325,000 – this is also known as the nil rate band. If your estate is 

worth more than £325,000, you may have to pay 40% on everything over the nil rate band. 

 

Do I have to pay inheritance tax if I leave everything to my partner? 

If you're married or in a civil partnership and your partner is domiciled in the UK, you don't have to pay 

inheritance tax on anything you leave to them regardless of the size of your estate. Married couples and civil 

partners are also able to pass on their unused tax allowance to their partner, which can massively increase the 

surviving partner's tax allowance. 

Here's an example: When writing a Will, Jane decides to leave her whole £500,000 estate to her husband, John 

– which means there is no inheritance tax due on her estate. As Jane didn't use any of her £325,000 inheritance 

tax allowance, this passes onto John. John's inheritance tax allowance is now £650,000. When John dies, he shares 

his £700,000 estate between his nieces and nephews. This is £50,000 over his inheritance tax allowance, so the 

amount of inheritance tax due is £20,000. 

 

How much inheritance tax do I have to pay if I own a home? 

In April 2017, the government introduced an additional tax allowance on top of the nil rate band. This gives 

homeowners an extra £100,000 tax allowance if they leave their home to their children, step-children or 

grandchildren – or their spouses or civil partners. This allowance will increase to £175,000 in April 2021. Like 

the nil rate band, it's important to understand this extra tax allowance before writing a Will, as it may impact 

who you decide to leave your estate to. This allowance is also transferable between married partners and couples 

in civil partnerships, which can increase the tax allowance for the surviving partner. 

Here's an example: In January 2022, Sam leaves his £600,000 estate to his wife, Sarah. No inheritance tax is due 

on his estate because Sam and Sarah are married. Sam's £325,000 inheritance tax allowance passes onto Sarah. 

His £175,000 homeowner allowance will also pass onto Sarah if she decides to leave the house to beneficiaries 

who qualify for the allowance (such as their children) when writing a Will. When Sarah dies, she leaves her entire 

£800,000 estate to their children. No inheritance is due on her estate because her combined inheritance tax 

allowance is £1,000,000 (£325,000 + £325,000 + £175,000 + £175,000). 

 

3 ways you can pay less inheritance tax 

1. Giving gifts while you're still alive 

One way to reduce your inheritance tax bill is to give gifts while you're still alive. However, it’s important that the 

gift is given outright, otherwise it could fail for tax purposes. If, for example, you transfer a property to your 

children but continue to live there and benefit from it, the gift wouldn’t qualify for exemption. If you’re 

considering giving any large gifts, it’s important to seek advice from a professional to make sure you’re getting 

the benefits you expect. Depending on who you want to leave a gift to, there are a number of allowances you 

should be aware of: 

• Annual exemption – Each person can give away £3,000 worth of gifts each tax year without them being 

added to the value of your estate. And if you didn’t use last year’s exemption, it carries over into this year, 

making your total annual exemption £6,000. 

• Wedding or civil ceremony gifts – On top of your annual exemption, you can also leave wedding or civil 

ceremony gifts up to £1,000 per person. This increases to £2,500 for grandchildren or great-grandchildren 

and £5,000 if leaving a gift to your own children. 

• Small gifts exemption – You can also give unlimited gifts up to the value of £250 per person, per tax year, as 

long as you haven’t used another exemption on the same person. 
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It's important to consider this when writing a Will. If the value of your estate is worth more than £325,000, it 

may be more tax efficient for you to give them money while you're still alive. It’s a good idea to seek professional 

advice if you’re thinking of making gifts to avoid inheritance tax. 

2. Leaving money to charity in your Will 

Just like gifts to your husband, wife or civil partner, anything you leave to a charity is exempt from inheritance 

tax. 

Here's an example: If you leave an estate worth £350,000 and include a charitable gift of £30,000, no inheritance 

tax would be due. This is because your total taxable estate value would be calculated as £320,000 (£350,000 

minus £30,000) and therefore below the £325,000 inheritance tax allowance. You can also reduce your 

inheritance tax rate by leaving more than 10% of your net estate to charity. This will reduce your inheritance tax 

rate from 40% to 36%. Your net estate is the amount left after deducting your inheritance tax allowance. 

Here's an example: If your estate is worth £525,000, your net estate will be £200,000 (£525,000 minus your 

£325,000 allowance). If you then choose to leave £20,000 to charity (10% of your net estate) your inheritance 

tax rate will be reduced to 36%. In this scenario, your tax bill would be £64,800, saving you £15,200 in inheritance 

tax. The charity would receive the full £20,000 and your children would get £440,200 (only £4,200 less than if 

you didn't leave £20,000 to charity). 

By being smart about how you give to charity, you can maximise the efficiency of your estate to benefit a charity 

close to your heart. 

3. Writing pensions and life insurance policies in trust 

Pensions and life insurance policies can be good ways of minimising your tax bill. With either of these, the policies 

may need to be written 'in trust'. This usually means that any payouts will not form part of your estate but will 

instead go straight to your beneficiaries without being counted towards inheritance tax. 

 

What happens after we have drafted your Will? 

Once the Will is printed and checked you will need to sign it alongside two witnesses. This is an essential step to 

make your Will legally binding as the law requires your Will to be a physical, signed document. 

The key rules regarding witnesses are that they must be over 18 and they can't be beneficiaries of your Will (nor 

can they be the spouse of one of your beneficiaries). For many people, work colleagues, friends or neighbours are 

good, easy options. 

 

Storing your Will safely 

After validating the Will, you need to keep it somewhere safe. It's also important that you tell your executors 

where it is so they can easily find it when you're gone. 

Most people choose to keep their Will alongside other important documents, such as: 

• In a filing cabinet 

• In a drawer 

• In a safe 

 

The most important thing is that your Will is well-marked and easy to find. So, if you do choose to keep it locked 

in a safe or filing cabinet, make sure it can be accessed by your executors. This is why you should never store 

your Will in a safety deposit box at the bank. Your executors will need probate to access it, but they can’t get 

probate unless they have the Will.  

It should also be noted that although LegalAsk may retain a secure digital copy of the Will however this will be 

an unsigned copy and therefore invalid as a proved Will. LegalAsk  also does not guarantee to retain such 

documents and must also comply with GDPR legislation and guidelines. LegalAsk  also accept no responsibility 

for digital retention and not be held liable for not retaining such document(s). LegalAsk  can however, give a fixed 

fee quotation to store a valid signed copy within a secure facility owned by a third-party company that is a market 

leader in such legal storage. We can also register the Will with a national database of Wills should you so require.   

 

https://legal-ask.co.uk/
https://legal-ask.co.uk/
https://legal-ask.co.uk/
https://legal-ask.co.uk/


 

22 
 

 

 

Should I write a letter to keep with my Will? 

When creating your Will, you can leave personal messages alongside gifts of specific items or money. You can 

explain what you’re leaving, why you’re leaving it and what you want the recipient to do with it. Often, these 

messages are just as important as the gifts themselves. 

But, sometimes, it's the bigger picture that's important for others to understand. Particularly if you've had to 

balance responsibilities you might have, or obligations you feel you should fulfil, to different people. 

By making a Will you're taking the most important step to ensuring your wishes are followed. But if you think 

anyone might be disappointed by your choices, you may also want to write a letter to keep with your Will. This 

should say, in your own words, why you think this Will is the best thing to do by the people and/or causes that 

are important to you. 

Here are some tips on writing a letter to keep with your Will: 

• It’s up to you whether you hand write or type it. 

• It's usually best to address it to your executors, as they'll be the people responsible for carrying out your 

wishes. 

• It should sound like you, so it's important that the letter is in your words. 

• Finally, it should be signed and dated by you. Do not get this signed and witnessed, otherwise it might get 

confused for your actual, witnessed, Will. 

 

How to update or amend a Will 

Our update service makes it quick and easy to change your Will in the future. Here, we look at how it works and 

why it's so important to keep your Will up to date. Over 30 million adults in the UK are putting off writing a Will. 

And one of the main reasons for this is that they're worried they'll have to pay to make a new Will in the future. 

So rather than writing a Will that protects their family today, they end up putting it off for years. 

LegalAsk understands that life can change over time. That's why we make it easy to update your Will.  

 

When should you update your Will? 

It's recommended that you update your Will every two years. This is to make sure that any changes in your 

circumstances are reflected in your Will. This includes things like: 

• You have a new child 

• You get engaged, married or divorced 

• You move to a new house 

• You buy or sell any property 

• You inherit money or property 

• One of your executors, beneficiaries or guardians dies 

• You want to change who is inheriting your estate 

• You want to add a specific gift or message to someone you love 

• Inheritance tax legislation or the law governing Wills changes 

 

Who can witness and sign a Will? 

Once the Will has been completed to your satisfaction it will be sent through the post by tracked delivery.  This 

then needs to be signed alongside two witnesses. Unless you take the time to sign your Will alongside a couple of 

witnesses, all your effort and time in organising your Will would have been for nothing and the money it cost you 

wasted. To be validated, the Will needs to be signed and conform to the rules and statutes applicable.  

 

Why does a Will need to be witnessed? 

After writing a Will, you need to sign it alongside two witnesses to make it legally binding. First, you should sign 

your Will with both witnesses watching, then each witness should add their signature alongside details like their 

https://legal-ask.co.uk/
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name, address and occupation. This is so that, if your Will is contested in the future, your witnesses can testify 

that they watched you sign your Will. 

Another reason your Will needs to be witnessed is to demonstrate testamentary capacity… 

 

What is testamentary capacity? 

Testamentary capacity is the legal term used to describe a person's legal and mental ability to make or alter a 

Will. In general, if someone can do all four of the following things, the law determines that they have testamentary 

capacity: 

• Understand the extent and value of their property 

• Understand they're making a Will and deciding who will inherit their property 

• Understand who the people are that are closest to them (the people that might expect to be left something in 

the Will) 

• Not be suffering from a delusion which makes them act differently from normal 

• If you think any of these points could be in doubt, we recommend that you ask a medical practitioner to act 

as one of your witnesses. This can help to prove that you have capacity to sign your Will. There are a few 

other reasons why you may need a medical practitioner to witness your Will which is covered later.  

 

Who can witness a Will? 

Your Will can be witnessed and signed by anyone over the age of 18, but there are a couple of rules that need to 

be followed: 

• Your witnesses can't be beneficiaries of your Will. This means that, if you've chosen to leave your estate to 

your partner and children, they can't witness your Will. 

• Your witnesses can't be the spouse of one of your beneficiaries.  

• Your witnesses can’t be blind as it’s important that they see you sign your Will. 

 

Why you might need a medical practitioner to witness your Will 

The law in England and Wales recommends that anyone who is elderly or seriously ill should ask a medical 

practitioner, such as a GP, to act as a witness to their Will. This is particularly important if you are mentally ill or 

have a terminal illness, as you need to be able to demonstrate testamentary capacity when writing a Will. 

If you feel like this might apply to you, you could ask your GP or specialist to witness your Will. But remember, 

you'll still need a second person to witness your Will, and they both need to watch you sign it at the same time. 

 

What do witnesses need to do? 

• Your chosen witnesses need to be together with you when you sign your Will. This is so that, if your Will is 

contested after you die, they can testify that they watched you sign your Will. 

• Your witnesses need to add their details to your Will alongside their signature. This is so they can easily be 

contacted if your Will is contested in the future. 

 

The costs of drawing up a Simple Will and a Complex one 

Simple Wills, where the estate is uncomplicated, there are no children to consider and no inheritance tax (IHT) 

or life interests to worry about start at £90.00 for one Will and £150 for a couple’s package. In light of the current 

Covid-19 discounts may be offered to public service staff who have continued to work. 

 

 

 

Often people refer to a 'joint Will' however there is no such thing as a joint will, as explained previously in this 

guide, but this term tends to signify two Mirror Wills each basically leaving their estate to their partner and 

including identical terms for the other considerations.  Our Couples package is different. the Wills need not be 
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Mirror Wills, although they can be if you wish, however they can also be completely independent Wills each 

containing their own terms and bequests.  

 

Other, more complicated Wills are priced on a case by case basis because they are provided as a bespoke service 

specific to the complexity of the Will(s) being drafted. Such drafting depends upon the particular circumstances, 

past and present, as well as the future intentions and wishes of the Testator(s). Often individuals will require tax 

efficient Wills, or ones where they incorporate one or more of the following: 

 

• Nil Rate Band Trusts, which help couples that don't qualify for full inheritance tax (IHT) benefits as they 

are not married or in civil partnerships; 

• Home protection Plans, to help protect your home for the next generation even should you need to go 

into full time care;  

• Flexible Life Interest Trusts whereby protecting secondary beneficiaries such as your children or your 

children from previous relationships; 

• Family Trusts, to protect lump sum death in service benefits from counting towards your partners IHT 

and so affecting your secondary beneficiaries such as your children; 

• Bereaved Minor Trusts, 18-25 Trusts and Bare trusts, whereby the gifts made to minors are conditional 

on their attaining a particular age, thus protecting the gift and in some cases being treated differently 

than other trusts for IHT purposes; and  

• Creating Life Interests and other Rights of Occupation. 

 

More details about these products and trusts can be found on our website.  

 

Rest assured, LegalAsk  make sure that  the Will or Wills are drafted to reflect your specific requirements so that 

you and your family's interests can  be protected for the future, no matter the complexity of your estate. 

 

And that’s it folks… 

We hope this guide has helped you think about making a Will and what needs to be considered beforehand.  

If you have any questions, do not hesitate to give us a call on 07544 320074 or drop us a line at enquiries@legal-

ask.co.uk 

 

 

  

https://legal-ask.co.uk/
mailto:enquiries@legal-ask.co.uk
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LegalAsk Ltd is a one stop shop for all your legal advice and drafting needs, all provided at a fraction of the costs of 

the amounts that Solicitors firms or Barristers chambers would charge you. 

Everyone at LegalAsk Ltd has, at the very least, completed the vocational parts of legal study and have achieved 

success in a highly graded Bachelor of Laws Degree or a non-law Degree alongside the Graduate Diploma in Law 

(GDL). 

Each member of the team will have then passed either the Bar Professional Training Course (BPTC) or the Legal 

Practice Course (LPC). Both of these courses bridge the gap between academic knowledge and practical application. 

Each of these courses teach Civil Procedure, written and oral advocacy, legal research, opinion writing and drafting 

as well as professional conduct and regulation modules. 

Our services range from drafting legal documents on your behalf, be it a Last Will and Testament, a Power of 

Attorney, a claim form, a witness statement or drafting a business or commercial contract. Our wealth of knowledge 

enables us to provide bespoke services and in the unlikely event that we are unable to personally provide the service 

sought after, we will put you in touch with someone who can. Your satisfaction is the goal at all times. 

Whether it’s a contract of employment, a parking fine or a pre-action letter of claim, all legal forms can be daunting 

and frightening in equal measure. We are here to help, to let you know what must be done, what may be done and 

even what should be done. We advise on many areas of law including breach of contract, unfair dismissal, landlord 

and tenant law, money claims and much more.  

Don't wait! Contact us for a free phone consultation. Let us help you figure out what your best next steps are. The 

sooner you have a plan of action, the better your chances of taking the correct steps to get the results you want. 

Don't leave it too late, delaying what needs to be done can be costly in many, many ways. 

Find out more information about our products and services on our website! 

Regards  

Mike Linnane LL. B (Hons)  

Director 

LegalAsk ltd 

40 Oakdale Road, South Woodford, London, E18 1JX England, United Kingdom 

07544 320 074 

enquiries@legal-ask.co.uk 
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