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DECLARATION OF COVENANTS, CONDITIONS AND RESTRicks: i-(s —

FOR

TALCOTT GLEN

THIS DECLARATION is made and entered into for the purposes
hereinafter set forth, as of the 24th day of November, 1992, by
Harr is Bank Barrington, a national banking association (herein
referred to as ''Declarant''), not personally but solely as Trustee
under the provisions of a TrusV Agreement dated the 4th day of
January, 1990 and known as Trust No. 11-4356 and wunder the
provisions of a Trust Agreement dated October 1, 1992 and known
as Trust No. 11-4784, and under the provisions of a Trust
Agreement dated September 1, 1992 and known as Trust No. 11-4764
(all collectively referred to as ''land Trustee'').

RECTITATLS

A. Declarant 1is the holder of record title to certain real
estate known as Talcott Glen in the City of Crystal Lake, County
of McHenry, State of Illinois, and legally described on Exhibit
—:'A" attached hereto and incorporated herein Dby reference.
‘Crystal Lake Avenue Limited Partnership, an Illinois Limited
Partnership, is the Developer of the Subdivision, ("Developer") ;

B. Developer intends to develop and improve the Property
with dwelling units, together with roads, driveways, landscaping
and other improvements for the use and enjoyment of the owners
and occupants of such dwelling units; #

C. Developer has formed or will form an Illinois not-for-
prof it corporation known as the Talcott Glen Property Owners
Association for the purpose of owning, maintaining and
administering certain portions_of Talcott Glen, Bogether with the
common facilitie‘s""é’rﬁimprovements thereon;
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NOW THEREFORE, Declarant hereby declares that all of Talcott
Glen shall be held, sold and conveyed subject to the following
easements, restrictions, covenants and conditions, all of which
shall run with the land and be binding on all parties having or
acquiring any right, title or interest in Talcott Glen or any




'part thereof, and shall inure to the Dbenefit of each owner

thereof,
ARTICLE 1

DEFINITIONS

The following words when used in this Declaration or any
Supplemental Declaration (unless the context shall prohibit)
shall have the following meanings:

1.01. Association: The Talcott Glen Property Owners
Association, an Illinois not-for-profit corporation, its
successors or assigns.

1. 02. Common Properties: Those areas of land designated as
Qutlots..gn any recorded SJIIbdiuisitlowp]™at of the Property or any
amendment thereto, intended to be devoted to the common use and
enjoyment of the Owners.

1. 03. Entrance: The Crystal Lake Avenue entrance and such
other access way for ingress and egress to the Property,
including any structure, walls, fencing, permanent signs and
landscaping at the Crystal Lake Avenue entrance or such other
access way.

1.0.4. Garagef A Dbuilding or a portion of a Dbuilding
originally designed and intended for the parking or storing of
motor vehicles.

© 1. 05. Garage Drive: The dimproved entry from a public road
leading -to a garage door.

1.06. Developer: The term Developer whenever used shall mean
Crystal Lake Avenue Limited Partnership or its successors in
interest to the Property other than a residential unit owner.

1.07. Entry Monuments: The structures and related landscap-
ing located in the Entry Monument Easements on Lots 1 and 52
which identify the entrance to Talcott Glen.

1.08. Lot: Any plot of land shown upon any recorded
subdivision plat or amendment thereto of the Property, with the
exception of Common Properties as defined herein.

1.09. Member: An Owner who holds membership in the
Association as provided in Article 4, Section 2.01.




1.10. Occupant: A person, other than an Owner, legally
occupying a Residential Unit.

1.11. Owner: The record owner, whether one or more persons
or entities, of the fee simple title to any Lot or Residential
Unit situated upon the Property but notwithstanding any
applicable theory of the mortgage, shall not mean or refer to the
mortgagee unless and until such mortgagee has acquired title
pursuant to foreclosure or any proceeding in lieu of foreclosure.

1.12. Property: The Property identified im Exhibit '"'A."'

1.13. Residence: The building, including the garage, but
excluding the ILot, which is situated on a Lot that is designed
and intended for sole use and occupancy by a single family.

- -

1.14. St,Qm Water-Detention-Areas:_The_areas designated as a
rivately maintained storm detention and drainage easement on ane,,;
recorded Final Plat of Subdivision oOr amendment theretos

1.15. Residential Unit: A building, including the Garage and
the Lot on which it is situated, designed and intended for the
sole use and occupancy as a residence by a single family.

ARTICLE 2

USE RESTRICTIONS

N, 2.01. The covenants, conditions and requirements of this
Declaration shall run with and bind the land,  and shall inure to
the benefit of and be enforceable by the Association, or the
Owner of any land .subject to this Declaration, their respective
legal representatives, heirs, successors and assigns.

2.02. All Lots shall be used exclusively for residential
purposes and no building shall be erected, altered, placed or
permitted to rema.in on any Lot other than one detached single-
family dwelling. :

2.03. No building shall be located on any Lot nearer to the
ront lot 1line than the minimum building setback lines shown on
the recorded plat of subdivision. In the event current City of
Crystal Lake requirements are more stringent than these
requirements, the City requirements shall prevail.

2.04. None of said Lots shall be resubdivided in any fashion
except that any person owning two or more adjoining Lots may




consolidate such Lots for the purpose of building one single-
family residential dwelling upon the consolidated Lots. If two
or more adjoining Lots are consolidated for the purpose of
construction of one residence, all provisions of this Declaration
shall be applied to the consolidated Lots as if they were one
original platted Lot.

2.05. No animals, livestock or poultry of any kind shall be
raised, bred or kept on any Lot, except that dogs, cats or other
domestic household pets may be kept, provided that they are not
kept, bred or maintained for any commercial purpose.

2.06. No structure of a temporary character, trailer, mobile
home, basement, tent, shack, garage or other outbuilding shall be
used on any Lot at any time :s a. residence. No part of a
residence shall be occupied or used prior to completion of the
entire residence.

2.07. No noxious or offensive activity shall be carried on
upon any Lot, nor shall anything be done thereon which may be or
may become an annoyance or nuisance to the neighborhood.

2.08. No manufacturing, industrial or business use will be
allowed on any Lot.

2.09. No Lot shall ke maintained as a dumping ground for
rubbish or trash; and no garbage or other waste shall be kept
except 1n sanitary containers.

B |

2.10. No signs of any character shall be allowed on any Lot
except one sign of not more than five square feet advertising the
property for sale or rent; provided however, any person or entity
engaged 1n the sale and construction of residences within the
subdivision shall have the right, during the construction and
sales period, to construct and maintain such facilities as may be
reasonably necessary or convenient for such construction and
sale, including, Dbut not limited to, signs, offices, storage
areas and model units. The aforesaid restriction shall not apply
to the Entry Monuments.

2.11. No truck, bus or trailer shall be left parked in the
street 1in front of any ILot, except for construction and repair
equipment while a residence or residences are being built or
repaired in the immediate vicinity. No truck, bus, trailer, boat
or similar articles shall be parked or stored, either temporarily
or permanently, on any Lot unless it is under a permanent roof.



2.12. No visible o0il or gas tank for fuel or any other
purpose shall be erected on any Lot.

2.13. No above-ground swimming pool shall be erected on any
Lot; however, in-ground pools are permitted. Determination of
classification of a,bove ground or in-ground pool shall be left to

the sole ;{L;sc ipn Of Dev:iloper or its a%uccessorS'or
assigns. N CPY o cebovl,,// '

2.14. No video dishes or similar apparatus or antennae or
other stru ture for transmitting or receiving messages or
programs by radio or television shall be erected, permitted or
maintained wupon the exterior of any building or wupon any

Residential Lot, Residential Unit or elsewhere within the
Property, except where approved by the Association or the
Developer . ? )

2.15. No excavation, building or landscaping shall be
installed or performed upon Lots on which storm water detention
areas are located, in such a manner as to interfere with such
storm water detention areas.

2 .16. Each Owner_ 5hall be responsible for the maintenance
and landscaplng of any Storm Water Detention Area located or,
owner*s_Lgf,. except as-provlaea in ArtTcle 3 hér&after.  In the-

‘event the Storm Water Detention Area 15 located on more than one
Lot,- each Owner shall be responsible for the maintenance of that
portion of the Storm Water Detention Area which is located on

‘Owers Lot up to the appropriate lot boundary line (s) . In the
event an Owner fail/s to perform lawn maintenance on such Storm
Water Detention Area. Association or its designated agent or
appointee shall assume the performance of such maintenance, and
shall be granted an easement for such purpose. - In the event that
Association or its agent or appointee shall assume the
performance of lawn maintenance of the Storm Water Detention
Area, the Owner may be assessed for those expenses accrued in

" such maintenance which were required as a result of the actions

or omissions of the Owner or those act:Lng on the Owner's behalf.

Those portlons of the storm dralnage system located
within the public right-of-way shall be the_ ‘respon§ i.b.ility of and
maintained by the City of Crystal 1I1ak :-— Thoseiportions of the
‘stormcirafiiage system Tocated outside the public right-of-way
shall be the responsibility of and maintained by the Developer
and/or the Association or the individual Lot owner, subject to
the terms of paragraphs 2.16 and 3.02 herein.




ARTICLE 3

PROPERTY RIGHTS AND EASEMENTS

3.01. Entry Monuments: In the Entry Monument Easement on Lot
Numbers 1 and 52, Developer has constructed or will construct
certain entry monument structures, signage and associlated
landscaping. The Developer, its successor or assigns or the
Association shall maintain 1in good condition and repair or
replace the entry monuments, signs and associated landscaping.
In the event the Developer or the Association faZ/ to maintain
such entry monuments, signs and associated landscaping, the City
of Crystal Lake may assume the performance of such maintenance.
In the event that the City shall assume the performance of
maintenance  of the entry mo uments, signs and associated
landscaping, the Developer or Association may be assessed for
those expenses accrued by such maintenance which were required as
a result of the actions or omissions of the Developer or the
Association. In the event that the entry monument signs and
associated landscaping have deteriorated to a point which is
hazardous or the expense of repair in the determination of the
City is unjustified, then in either event the City shall have the
right to remove the monument signs and/or landscaping instead of
performing maintenance as set forth in this paragraph. _ AT>bi=

3. 02. Storm Water Detention Areas: The Final Plat reflects "1'o¥
Storm Water Detention Areas on Lots 19-34, 43 45 and 50-52.
Developer, its successors or assigns or the Associa;tzi n- - ——— A%lf,)
mi"lintain, except for lawn maintenance on Lots 1(1-34, "-4

scr''-52, these Storm _Water . Det.ellti ¢, n Areas and st rm =sewer
facili t,ies _located thereln, 1nclud1ng repair ~or -r-eplacement of
ny underground storm sewer facilities. The Association or its

de-i'a'Igna—tedt age-n< or appointee shall be granted an easement for

such p,u::poses. _/The City of Crystal Lake -shall have- the-perpetual
/right to —dr-3in storm water into the privately owned storm sewers
1l :nd de ntion ponds. ) s e R - -

— = =

3. 03. Failure of Maintenance: 1In the event that the
Association fails to perform the maintenance responsibilities
described in Articles 3.01 and 3,02 above, and the City of
Crystal Lake deems, 1in its sole Jjudgment and discretion, that the
City must perform such maintenance of the Storm Water Detention
Areas, storm sewer facilities, entry monuments, signage and
associated landscaping, the Developer and the Association hereby
grant to the City the right to enter said Lots for the purpose of
performing such maintenance, provided that the Developer or the
Association are notified by the City of such intentions to enter



the property for the purpose of performing necessary maintenance
not less than thirty (30) days prior to such entry, except in
cases of emergency in which case notice shall not ke required.
Further, the cost of said maintenance and restoration shall be
paid by the Developer, its successors or assigns, or the
Association, or in the event it zs unpaid, the City shall have
the right to place a lien upon individual lots for the cost of
said maintenance and restoration and to foreclose said lien in
accordance with state statutes concerning lien foreclosures.

3.04. Rights of Developer: During the period of construction
of the Residential Units, the Developer, its .r.o.ntractors, agents
and employees shall be entitled to access, 1in ress and egress to
the Property as may ke required in connection with said
construction of the Residentiad Uni ts. During the period in
which the Developer or their agents shall conduct the sale of
Residential Units, the Developer may occupy or grant permission
to any person or entity to occupy one or more Lots or Residential
Units for business or promotional purposes including but not
limited to clerical activities, sales offices, model Residential
Units for display and such decorative outdoor promotional
displays, designs and signs as shall ke required by the said
Developer or their respective agents. The Developer may erect
upon the Property such signs, structures or other written legends
as may describe or otherwise 1identify the Property and such
persons who shall have conceived and developed the concepts for
use of the Property. The Association or the Developer, as the
case may be, shall ©preserve and maintain any such signs,
- tructures, or legends as shall have been erected and the same
shall not be altered, amended or removed or relocated.

3.05. Inspection: To assure to the Association its rights to
perform its responsibilities, each Lot 1s hereby declared to be
subject to an easement and right to and in favor of the
Association and each and all of its employees, agents and
instrumentalities to go upon such Lot for reasonable inspection
thereof from time to time and for the purpose of carrying out any
and all of the obligations and functions as are herein imposed
upon or permitted to the Association.

3.06. Additional Rules, Regulations and FEasements: Each
Owner and/or Occupant shall be subject to such additional rules
and regulations as may from time to time be adopted by the
Associlation or the Developer, as the case may be, and each Owner
and/or Occupant agrees to abide by and comply with such rules and
regulations as may subsequently be adopted by the Association or
the Developer, as the case may be. Further, each Owner shall



grant, from time to time, such easements and right with respect
thereto as may be reasonably necessary to conform with the terms
and conditions of this Declaration or any Supplemental
Declaration.

ARTICLE 4

TALCOTT GLEN PROPERTY OWNERS ASSOCIATION

4.01. Formation: In order to carry out the intents and
purposes hereof, a corporation to be known as the Talcott Glen
Property Owners Association will be formed under and pursuant to

"— the General Not-For-Profit Corporation Act of TIllinois at such
time as shall be deemed appropriate Dby the Developer, Dbut not
- — later than the time at which 9).1 of the Lots compromising the
J: Property shall have been sold to Owners or five vears from the
-/, ilate hereofr whichever date is later-:I" In the event Lh&—-DeOR1bp@E+™
shall fail to cause such corporat-ion ta ke formed by such time,
then the Association may be formed at any time thereafter by
{ action of any one or more of the Owners. The mere filing of
~— Articles of Incorporation for the Talcott Glen Property Owners
Association pursuant to the General ©Not-For-Profit Corporation
Act of Illinois by the Developer shall not constitute formation
of the Association. Regardless of when or by whom formed, the
Association and its Articles of Incorporation and By-Laws shall
conform to the provisions of this Declaration.

4.02. Formation:

4.02.01. The Owner of each Lot shall be a Member of
the Association, and shall be entitled to cast wupon all
matters upon which the Members shall be entitled to vote,
one vote for each Lot, regardless of the number of persons
or entities who shall share in the title to or be
beneficially interested in such Lot. Upon sale or other
transfer of any ownership interest in any Lot, the ownership
of membership in the Association and the said power to vote
shall be deemed for all purposes as having been transferred
to the person or other entity having acquired such ownership
interest in proportion thereto.

4.02.02, The provisions of this Section shall be
mandatory. No Owner of any interest in any Lot shall have
any right or power to disclaim, terminate or withdraw from
his membership in the Association or any of his obligations
as such member, and no purported disclaimer, termination or
withdrawal thereof or therefrom on the part of any such
Owner shall be of any force or effect for any purpose.




4.03. Purpose: The purpose of the Association shall be to
perform all the functions provided in this Declaration and the
Association shall have and possess such powers as shall be
necessary or appropriate for the accomplishment thereof.

4.04. Powers of Association:

4.04.01. The powers of the Association shall be vested
in the Board of Directors and shall consist of not less than
three (3) nor. more than nine (9) Members. Elections shall
be held in such manner and at such intervals as the
Corporate Charter and By-Laws of the Association shall
provide from time to time.

4.04.02. All power and authority to act on behalf of
the Association both ©p rsuaht to this Declaration and
otherwise, shall be vested in its Board of Directors and its
officers under the direction of said Board, and shall not be
subject to any requirement of approval on the part of its

- Members except as provided by the terms of this Declaration
or within the Charter and By-Laws of the Association. The
Corporate Charter and By-Laws of the Association may include
such provisions for the protection and indemnification of
its officers and directors as shall be permissible by Ilaw.

4.04. 03. The making of changes or amendments in this
Declaration or in the easements, restrictions and rights
. herein set forth, and the amendment modification and

e revocation thereof, all pursuant to the powers so to do

granted or reserved to the Association in and by this

¢ Declaration, shall be done by the Association only upon

recommendation of its Board of Directors with the approval

by affirmative vote of Members entitled to vote not less

than one-fifth (1/5) of all the votes which the Members of

the Association shall then ke entitled to vote, unless
otherwise provided within this Declaration.

4.04.04. The Association, upon its  formation, by
resolution of its Board of Directors, shall have the right
to call for an initial capital funding assessment as against
each Owner in an amount not to exceed the sum of two times
the budgeted monthly assessment. Any such capital funding
assessment shall be enforceable by the Association as
against any Owner in the same manner as provided in Article
5 of this Declaration.

4.05. Prior to Formation of the Association: Until such time
as the Association shall have been organized and shall have

n




assumed its duties and powers, the Developer shall ke vested with
all the rights, powirs, duties and obligations herein granted to
or imposed upon the Association and the same are authorized and
empowered to take all such actions as the Association or the
Board of Directors of the Association would have been authorized
and empowered to take if the organization of the Association had
then been completed.

ARTICLE 5

COVENANT FOR MAINTENANCE ASSESSMENTS

As the maintenance of the Common Properties and the
preservation of the architectural and physical development of the
Property is critical to the welJ-being and value of Talcott Glen,
and as the objectives of conserving this environment cannot be
attained without proper funding, the provisions of this Article 5
are set forth to assure financial resources for the proper
administration of these lands.

5.01. The Owner of each Lot within the Property hereby
covenants and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in any such
deed or other conveyance be deemed to covenant and agree to pay
to the Association: (1) annual assessments or charges;
(2) special assessments for capital improvements, as may from
time - to time ke levied; each of such assessments to be fi>:eq,
established and collected from time to time as hereinafter

';provided. The annual and special assessments, together with such

interest thereon and costs of collection thereof as hereinafter
provided, shall be a charge on the land and shall be a continuing
lien wupon the property against which each such assessment 1is
made. Any such 1lien shall be specifically subordinate to any
purchase money mortgage on the property. Each such assessment,
together with interest thereon at the rate of ten (10%) percent
per annum and cost of collection thereof, including reasonable
attorney fees, shall also be the personal obligation of the
person or entity who was the Owner of such Lot at the time when
the assessment fell due.

5. 02. The assessments levied by the Association shall be
used exclusively for the purpose of promoting the health, safety,
welfare and preservation of the environment of the Owners and in
particular for the improvement, maintenance and provision of such
services and facilities devoted to this ©purpose including
maintenance of those facilities described in Article 3, and the
cost of labor, equipment, materials, maintenance, management,
insurance and supervision thereof.

10




5. 03. The Association shall obtain such funds as it shall
require from time to time by assessment upon the Owners of all
ther Lots, eXcept as provided with paragraph 5.05 of this Article.
The amount of such assessments shall be determined not less than
annually by the Board of Directors of the Association, who shall
notify the Members thereof of the imposition not less than thirty
(30) days before such action becomes effective. All assessments
shall be levied equally upon the Owners of each such Lot and
shall b= paid not more frequently than annually in advance as of

the first day of January. Said payments as required herein shall
be prorated to the date the Owners shall receive fee title to the
Lot. The annual amounts assessed may include provision for such

reserves for future expenditures as the Board of Directors shall
deem appropriate.

5.04. In addition to the annual assessments authorized by
Section 5.03 hereof, the Associetion. may levy in any assessment
year a special assessment or assessments, applicable to that year
only, for the purpose of defraying in whole or in part, the
unexpected cost of any construction or reconstruction, repair or
replacement of improvements, landscaping or  other items,
including such. necessary fixtures and personal property related
thereto, provided that any such assessment shall have the assent
of a majority of all the votes which all Members of the
Association shall then be entitled to vote at a meeting duly
called for this purpose, written notice of which shall be sent to
all Members at least thirty (30) days in advance and shall set
forth t.he purpose of the meeting. ’

5.05. To the extent necessary to provide for expenditures
for which the requisite funds shall not have been provided by
;uch assessments, the Association shall have power to borrow
monies from such sources and upon such terms and with such
security as .the Board of Directors shall determine, provided
however, that no property owned by the Association shall be
encumbered to secure such borrowing without the affirmative vote
of Members entitled to vote not less than two-thirds (2/3) of all
ther votes which the Members of the Association shall then be
entitled to vote.

5.06. The Association shall not distribute to its Members
any sumsi in the nature of dividends and to the extent that funds
shall not ke required for current expenditures or for such
reserves, the next to become due assessment may be eliminated or
the: amount thereof appropriately reduced. Such reduction shall
not prevent reinstatement of or increase in such assessments when
required, but such reinstatement or increase shall not be
retroactive.

11
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5.07. The powers conferred upon the Developer as set forth
herein shall include, without limitation, the power to assess
upon and collect from the individual Owners and all persons
having the rights and obligations of owners, their respective
proportionate share of the funds required for the carrying out of
all the duties and obligations of the Association, except only
that the Developer shall not obtain by means of any such
assessment, reimbursement for any of the costs of the
construction of any Residential Unit or of the original
improvements to or of the Property which it shall be the
obligation of the Developer to provide at its cost.

5.08. The Association shall have the right to engage the
services of contractors or persons or entities for the purpose of
providing such services 1inclus Ve of management as are delegated
to the Association by this Declaration on such terms as 7z shall
deem appropriate.

ARTICLE 6

ARCHITECTURAL CONTROL

6.01. Architectural Control Committee: No residence shall ke
constructed until and unless all plans and specifications for
same show the nature, shape, size, architectural design,
materials, color, location and proposed landscaping thereof and
approximate cost, shall first be submitted to and approved @
writing by Developer or 1its designated agents, appointees, or its
successors and assigns, subject to the provisions of Article
—";d3 .10. Notwithstanding the foregoing, residences constructed
by Developer as duplicates of or substantially similar to
Developer's model homes shall not be subject to the submission
and approval provisions of this Section 6.01,

6.02. Exterior Changes and Alterations: Notwithstanding that
it may comply with the covenants and restrictions herein, no
building, fence, wall or other structure shall ke constructed or
erected, nor any exterior addition, change or alteration costing
in excess of $1,000.00 shall be made, nor shall any terraces,
walks, driveways oi yard 1lights be installed on any Lot, until
and unless all plans and specifications for same, showing the
nature, shape, size, architectural design, materials, color,
location and proposed landscaping thereof and approximate cost,
shall first ke submitted to and approved # writing by Developer
or its designated agents, appointees or its successors and
assigns. Before submitting completed plans and spec]j.fications,
each Owner should submit preliminary sketches for approval; the
sketches should include the plot plan, basic floor plan, the four

12



(4) eleVations the exterior materials and colors. These
materials and colors must be carefully chosen, not only for each
individual house, but with due regard to the surrounding houses.

6.03. Minimum Architectural Standards:
6. 03. 01, Each home shall contain no 1less than 1,700

square feet of living area on one level or 2,350 square feet
of living area on two levels.

6.03.02 ExXterior walls may incorporate any of the
following: brick, dry-vit, stucco, stone, aluminum, vinyl or
wood. Masonite and composition board will not be allowed.

6.03.03. Windows shall be wood, vinyl or aluminum clad
wood. .

6. 03. 04. An attached garage of no less than two (2
and no more than four (4) car capacity shall be erected with
a residence on any Iot.

6.03.05. Each residence shall have a private drive.
ARTICLE 7

GENERAL, PROVISIONS

7.01. Duration: The covenants and restrictions of this
D claration shall run with and bind the land, "and shall inure to
the benefit of and be enforceable by the Association, or the
Owner of any land subject to this Declaration, their respective
legal representatives, heirs, successors and assigns, for a term
of twenty-five (250 vyears from the date this Declaration 1is
recorded, after which time said covenants shall be automatically
extended for successive periods of ten (10) vyears unless an
instrument signed by the then Owners of two thirds of the Lots
has been recorded, agreeing to change said covenants and
restrictions @ whole or in part. Provided, however, that no
such agreement to change shall be effective unless made and
recorded three (3) years in advance of the effective date of such
changey, and unless written notice of the proposed agreement 1Is
sent to every Owper at . least ninety (90) days # advance of |
actiow}t{en. ( In adgition, any-provisions of these' coVefiants
relating o the responsibilities for storm/water detention area

LaKe has approved said alteration or deletion in writing.

T e e m————— T — s
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7.02. Notices: Any notice required to be sent to any Member
or Owner under the provisions of this Declaration shall be deemed
to have Dbeen properly sent when mailed, postpaid, to the last
known address of the person who appears as Member or Owner on the
records of the Association at the time of such mailing.

7.03. Enforcement: Enforcement of these covenants and
restrictions: shall be by any proceeding at law or in equity
against any person or persons violating or attempting to violate
any covenant or restrictions, either to restrain violation or to
recover damages, and against the land to enforce any lien created
by these covenants; and failure by the Association or any Owner
to enforce any covenant or restriction herein contained shall in
no event be deemed a waiver of the right to do so thereafter .

7.04. Severability: Invalidation of any one of these
covenants or restrictions by Jjudgment or court order shall im no
way affect any other provisions which shall remain in full force
and effect.

7.05. Any rights delegated to the City of Crystal Lake by
this Declaration cannot be amended, altered or revoked by the
Developer or the Associlation at any time in the future without
the written consent of the City of Crystal Lake.

7.06. No Personal Representation: It is expressly
understood, anything herein to the contrary notwithstanding, that
each and all of the representations, covenants, undertakings and
agreements herein made on the part of the Trustee while in form
purporting to be the representation, covenants, undertakings and
agreements Dby the Trustee, 1s for the purpose of binding only
that portion of the trust property specifically described herein.
This instrument is executed and delivered by said Trustee not in
its own right, but solely in the exercise of the powers conferred
upon it as such Trustee; and that no personal liability or
personal responsibility 1is assumed by nor shall at any time be
asserted or enforceable against the Harris Bank Barrington or any
of the beneficiaries under said Trust Agreement, on account of
this instrument or on account of any representation, covenant,
undertaking or agreement of the said Trustee in this instrument
contained, either expressed or implied, all such personal
liability, 1if any, being expressly waived and released.

7.07. Incorporation of Declaration, By-Laws, Rules and
Regulations into Leases: This Declaration, the By-Laws and the
portion of the rules and regulations that relate to the use of |
the individual Unit or Common Areas shall be applicable to any

14



person leasing a Unit and shall be deemed to be incorporated in
any lease entered into or renewed after the effective date of

this amendment to the Declaration.

IN WITNESS WHEREOF, the undersigned Declarant has caused
this instrument to be signed and acknowledged. .

. .
Dated this _“4/““day of )7/}/‘%1 , 1993.

HARRIS BANK BARRINGTON, N.A.

aa,Ir%/y e under/Trust No,
/

Tlt P, Ma/ry/D Wilson, Land Trust Officer

J S

’

Attest: - : . ) ficer
s p T SEE EXCULPATORY RIUI2 ATYACHED
M/M HERETO AND MADE A PART HERFQF
Title: ' /4 // ‘
HARRIS BANK BARRINGTON, N.A.

RTCHARD P. SPICUZZA, SR. ¥.P. § TRUST OFFICER . el e T

as Truste
-// //.—-

/’ 1
By: & 10, AL e
Title e < :
Attest: . ary,~ Wlilsen, Land Trust 0111:
SEE EXCULPATORY FiDEH INTFACHt:)

/M HERETO AND MAC'.: A PAGT liEh',.(IF

ARRIS BANK BARRINGTON, N.A.

under rust No.‘11—4764
D
/ ,(_(_ _/ . ~:’/_'_,,1_ .

Titde:,.,
g u.},’/z G, k\v"a,‘,r,, ,,_,\,. feust Ui

Attest: e
. , o SEE EXCULFATORY thfear [
HERETO AND MADE A PART MEn. OF

Title:
RICHARD P. SPICUTIA, SR’ V.P. & TRUST OFFTPH"

IfC PICUIZA,. :R. V.P. /. TdUST OITICLT.

Prepared by:
Lisa M. Waggoner, Esqg.
The Waggoner Law Firm, P,C.

TTACHED
i HEREOF

<5— 30 N. Williams St., Suite A
l%af Crystal Lake, II, 60014
gg o (815) 477-0830

lle: fnder tho provisiom:1 of a
/E 7~,l.and kno™Tl os Trusl

>§? Im;trument Is cKocutcd by HI\RntS BANK DARRINGTON, NATIONAL ASSOCIATION, a nallonel banking assoctal(on, n9t personally bur50tely ar. .Jru'
-.d pr dcllq | trust duly recor(de nnd cﬂvcre lo,MId Company h pursunncc of a Trust Agreoment doled f _(f' Ll St / o I
HAT HEARS W, NI TA / -jrierc!noftcr "The Trm;I") h Ihe c,cerciso of the power and authority conferred upon ond vested h Lt as such Irustoe.

>

J%I C)(pressly und(ltolood ond agtocd by ond betwcr.n the porUcs hr.rclo. anything herein contolned to hC! contrary notwlithslonding. that (l)coch and oil or tho rcproscnloliono
1ontics, covr.nonts, undcrlokinun and oqreoments mode by tho Truslee are not mode lorlhe purpose or with thelntenllonof binding HARRIS BANKBAARINGTON, N.A, Inlls tndividun!
G.5¢j!Mdly, but ore modP. and Intended solely for the purpsoo of bind!na (ond shall bo cnforceoblo aaalnst) only the assets of lhe !rust; (U any provision of lhis Instrum<Inl rdorrlna lo
oi91il of ony pr.rson lo bl! Indr.mnined, held Imrmicst.. or reimbursed by the Trustee for any costs. clolms. lossM, fines. periatlics. domaacs or O)(pcnsi?s of ony nnlure, Includ!na without
Jn tnUon,  ollorncy's Ir.r.s, 11rsing In ony woy out ol Iho fl)(ncutlon of lhh; Insirument or tho Iro.nMctlon In conneellon wilh which thb fnnlrumenl with which this In&lrumont k e,cecutcd
(no  drlivrmd, go!l br. conilrur.d to htt only Il iQht ol rolmhurc;rment I lovor of such potson ol/l ol lho ossefs o #P. Iruol' nnd In no cliso shall ony clolm ol linbluty or right or
m. inhun;emcent br. m;serir.d ogalrmt HAnrns BANK OAN!lINGTON, N.A. I Its IndMduol copac/ly; (H) this Instrumonl Is executed ond dclivorod by !he Turi1l tlolcly In tho cxorciso ol tho
powcr5 expressly conlerrild upon the Trusll"t! under thl! Trust ond upon the wrlticn direction ol tho benol'lclorlu ond/or holder& of tho power of dit<!cUon ot h<d Trusl ond 1-AlinlS BANK
OARNINGTON, N.A. hl')rcby worrnnls lhot k possrsscs full powr.r nnd nuthorlly to excel/le !his Instrument: ond (lv) that no pcrsono.l lloblllty or personal respon&lbn!ly Is assumed by,
nor sholl ol ony llmr. bf nr,sr.rtcd or enlorccobte ogoim;t HARRIS DANK BARNINGTON. N.A. on account of ony represcnlollons, warronUcs. Indemnities. covenonls. underinkings or
ogrcr.monts contained I Ihh; Instrurnc:nt, either e,cpress or Imp/led or nrisino Ih ony woy out ol lhc transaction h connecl/on with which lhis Inslrumcnt ks executed and delivered, all
such pcrsonol flabHUy oi rr.sponslbHity, Il ony. br.ing e)(prcssly waived and released by oil other port/cs hereto ond by oil persons cloimim;i by, through or under snid parties. The parties

to Ihis Instrument hr.rcby ocknowlcdgc thot undN h<! Icrms of the Tru!;l, HAnnrs BANK BARRINGTON. N,A, has no obllgaUon or duties In rcijior<J lo the opcrnllon, management and
conlfol or lhc trust properly. nor docs It hnvi? nny posoussory Intmest therein; and that sold company has no right to ony of the rents. ovoUs ond proceeds trom sold trust proeprty.
Notwtthshmd!ng onything h \his Instrument contained, HARnJS OANK OARNINGTON. N.A. ks not tho agent !or the beneficiary ol sold trust; ond I Ihc evint of ony connlic! between the

provillons ol h? exr.ulpnlory pmoaroph ond the body ol lhls Instrument. the provisions of this paragraph shal conlrol.
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STATE OF TLLINOIS )

COUNTY OF f(rZ7't—- )

/ Jla_he foregin” ng instrument was ac/{,Tiowledged before me on th:Ls

_ W day of )Ifc’y » 1993, by Mard'p. wilsan.. Ia:mIIa_'Lsfg

REL11 SPIQUZZA, SR.V.P. &THBP’CFFE(R , to me well known to be er pers**qns
described in and who ,,'," te\'J the foregoing instrument as - /c

and ("f /n of the above named
Declararnt, and acknowledged to ang _before me that they exe9u.\&d
such instrument as such "L L0 and _'-/ ;/i Ce

by due and regular corporate authority, and
that such instrument is the free act and deed of said Declarant

/

\Notary Pué&lic

My Commission Expires: Jﬂ/Q//{/:;“

7 7

1 "OFFICIAL SEAL"
A ROSEMARY D. STENSLAt:JD
Notary Public, State of IiiH101s

WQMWB/Z/QS
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EXHIBIT A

LOTS 1 THROUGH 52 IN TALCOTT GLEN, BEING A SUBDIVISION OF PART OF
THE SOUTHEAST QUARTER OF SECTION 33, TOWNSHIP 44 NORTH, RANGE 8
EAST OF THE. THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED DECEMBER 2, 1991 AS DOCUMENT NO. 91R46356, 1IN

MCHENRY COUNTY, ILLINOIS.
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