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May 2, 2024 
 
 
VIA EMAIL jim@landarizona.net  
 
James Kunisch 
LandArizona/JAK LLC 
2015 Freda Lane 
Cardiff by the Sea, CA  92007 
 

Re:  HT 4 Notice and Claim of Mechanics’ Lien (“Mechanics’ Lien”) 
 Settlement Offer subject to Rule 408, Arizona Rules of Evidence 

 
Dear Mr. Kunisch: 
 
 As you know from our April 29, 2024, conversation, this firm represents HT4, the entity 
that recorded the attached Mechanics’ Lien against real property owned by LandArizona/JAK 
LLC (LandAZ”).  During our conversation you advised me that, although you stated, in your 
January 30, 2024 letter to Rodney Schlesener of HT4, that you “sought legal counsel from 
[your] attorney at Jennings Haug Keleher McLeod” (“JHKM”), you are not, in fact, 
represented by that firm.  Instead, you used Rocket Lawyer and communicated with Joseph 
Brophy, an attorney at JHKM, about the dispute between LandAZ and HT4 but never 
retained the firm as counsel.  Accordingly, I am writing to you, instead of to Mr. Brophy, as 
you directed. 
 
 Your January 30, 2024, letter reflects a misunderstanding of Arizona law in several 
respects, only one of which is pertinent to this letter.  Please note that a Conditional Waiver 
and Release on Final Payment must “follow substantially” the statutory form set forth in 
A.R.S.  § 33-1008.  A copy of that form is attached for your review.  Under subsection (D) of 
that statute, a “waiver and release given by any claimant is unenforceable” if it does not 
substantially follow the attached form.  The form that you presented to HT4 for signature 
does not come close to following Arizona’s statutory form. 
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 Beyond that, LandAZ and HT4 had three (3) different contracts; one was for 
waterline work, a second for road earthwork and the third for earthwork for site pads. At 
your request, additional work was performed, all of which was described in an October 14, 
2023, letter to you and summarized as follows: 
 
HT4 recorded a lien for precisely this amount. 
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 LandAZ paid only $25,101.34; the amount recited in the form of lien waiver that you 
presented to HT4.  In an apparent belief that the form of lien waiver that you presented to 
HT4, once signed, would act to provide LandAZ with a discount, you refused to pay more.  
Nowhere on the Conditional Waiver form does it state the name of the project for which lien 
rights were being waived or the nature of the work that was the subject of the form of lien 
waiver.  Mr. Schlesener signed the document without any forewarning that LandAZ intended 
to pay nothing further for the additional work performed. 
 
 When we spoke, you told me that HT4 “cost you $5,000” and claimed a right to 
backcharge for that amount.  There are no communications from you that would explain a 
basis for doing that.   In short, with the additional work performed on the waterline and 
because the form of lien waiver fails to comply with Arizona law, HT4 is due a minimum of 
$20,245.70, plus statutory interest at 18% per Arizona’s Prompt Pay Act to be calculated from 
the date due to the present, as well as attorneys’ fees and costs. 
 
 In addition to the Mechanic’s Lien Foreclosure claim, HT4 has a claim for unjust 
enrichment.  There is little doubt that LandAZ has been unjustly enriched by the work that 
HT4 performed.  Yout material quantities were wrong.  Material was hauled from your 
friend’s house and water had to be hauled from Quartzsite because you failed to provide it.  
Both you and your wife agreed to pay for that extra work.  In addition, HT4 sat on its hands 
for 11 days waiting for you to get your pump ready.  As a result, HT4 is entitled to restitution 
from LandAZ in an amount equal to the reasonable value of the work and materials provided.  
We are prepared to offer the testimony of another contractor who performs similar work.  
That contractor will testify that the amount that HT4 seeks as restitution is equal to or less 
than the reasonable value of the work performed. 
  
 When we spoke, you offered to resolve the matter for $5,000.00.  That offer is rejected.  
For purposes of settlement, only, and provided that a check for $15,000 is received by either 
my office or HT4 no later than close of business on May 9, 2024, HT4 will accept $15,000 as 
full and final payment for the amount due.  I will prepare a Final Conditional Waiver and 
Release on Final Payment and present it to you after the check is received.  Once the check 
clears the issuing bank, I will provide an Unconditional Waiver and Release on Final 
Payment, signed by Mr. Schlesener. 
 
  I look forward to hearing from you soon. 
 

WHEELER LAW GROUP, PLLC 
 
     Sincerely,  
 
     /s/ Julianne C. Wheeler 
 
     Julianne C. Wheeler 
     For the Firm 
 
 
JCW/ 
cc:  Rodney Schlesener 
Encl. 











UNCONDITIONAL WAIVER AND RELEASE ON FINAL PAYMENT 
PURSUANT TO A.R.S. § 33-1008 

 
Project: _________________________ 
 
Job No.: _________________________  
 
The undersigned has been paid in full for all labor, services, equipment or material 
furnished to the jobsite or to ____________________ (person with whom undersigned 
contracted) on the job of _______________ (owner) located at __________________ (job 
description) and does hereby waive and release any right to mechanic's lien, any state 
or federal statutory bond right, any private bond right, any claim for payment and any 
rights under any similar ordinance, rule or statute related to claim or payment rights for 
persons in the undersigned's position, except for disputed claims for extra work in the 
amount of $ 0 . 
 
The undersigned warrants that he either has already paid or will use the monies he 
receives from this final payment to promptly pay in full all of his laborers, 
subcontractors, materialmen and suppliers for all work, materials, equipment or 
services provided for or to the above-referenced project. 
 
 
Dated:  
 
 

>NAME OF COMPANY 
 

By  
>Name 
>Title 

 
 
NOTICE:  This document waives rights unconditionally and states that you have 
been paid for giving up those rights.  This document is enforceable against you if 
you sign it, even if you have not been paid.  If you have not been paid, use a 
conditional release form. 
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