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1 APPEARANCES:
2 AMIE RIGGLE BERLIN, ESQ.

Securities and Exchange Commission
3 Miami Regional Office

801 Brickell Avenue
4 Suite 1800

Miami, Florida 33131
5 berlina@sec.gov

On behalf of the Plaintiff.

ALEJANDRO O. SOTO, ESQ.
7 Fridman Fels& Soto, PLLC
2525 Ponce de Leon Boulevard
8 Suite 750
Coral Gables, Florida 33134
9 asoto@ffslawfirm.com
On behalf of Defendant Joseph LaForte.
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1 THE COURT REPORTER: Dueto the current Florida
2 Supreme Court administrative order, the parties will
3 dipulate that the court reporter may swear in the
4 witness viavideoconference and that the witness has
5  verified that heis, in fact, Raymond Andjich.
6 Would the attorneys please state your name and
7  sodtipulate, starting with the plaintiff.
8 MS. BERLIN: Thisis Amie Riggle Berlin on
9  behalf of the U.S. Securities and Exchange

10 DOUGLASK. ROSENBLUM, £SO 10 Commission, and we so stipulate.
1 Fergalo ngonAlfmo Bosick & Raspanti, LLP 11 MR. SOTO: ThisisAlex Soto on behalf of
et Street
2 site 34%’2_ ' _ 12 Defendant Joseph LaForte, and we so stipulate.
135 DRRGHagea 13 MR ROSENBLUM: ThisisDouglas Rosenblum on
1q  Onbenilfof Defendant Ryan Stumphauizer 14  behalf of the court-appointed receiver, Ryan
MICHAEL F. BACHNER, ESQ. . 7
15  Bachner& Weiner, PC. K 15  Stumphauzer; and we so stipul ate.
" gi?ﬁa‘gay 16 MR. BACHNER: Michael Bachner, B-A-C-H-N-E-R,
New York, New York 10006 17 attending on behalf of Lisa McElhone, and we so
17 On behalf of Defendant Lisa McElhone. X
18 ALANS FUTERFAS, ESQ. 18  dipulate.
19 S Avese hFG 19 MR FUTERFAS: Alan Futerfas, A-L-A-N
o O e O eEihone 20  F-U-T-E-R-F-A-S, also on behalf of LisaMcElhone.
21 . ] .
ALSO PRESENT- 21 THE COURT REPORTER: Sir, would you raise your
22 Joshua Levi i
DaviL(JjaFe?g;Iunsin 22 right hand, please.
23 Michael Furman 23
Brian Miller
24 24
s 25 Thereupon --
Page 3 Page 5
1 INDEX 1 RAYMOND ANDJICH
2 Witness 2 was called as awitness by the Defendant and, having
3 3 been first duly sworn, and responding, "I do," was
RAYMOND ANDJCH 4 examined and testified as follows:
4 5
Direct Examination By Mr. Soto 4 6 DIRECT EXAMINATION
2 7 BY MR. SOTO:
7 8 Q Good morning, sir.
A PLAINTIFF'S” DEFENDANT'SEXHIBITS 9 A Good morning.
8 10 Q Wouldyou please state your name for the
9 Nun_wb_er Description _ Page 11 record.
10 Exhibit 1 amended complaint 8 12 A My nameisRaymond Andjich. That's spelled
11 Exhibit 3 renotice of deposition 34 13 A-N-D-J-C-H
12 Exhibit4 FormD 35 R _
13 Exhibit5 letter from Complete 38 14 Q Woulditbeokay if I called you Ray?
Business Solutions 15 A Absolutely.
14 o _ 16  Q Great. Thank you.
15 (Exhibits retained by Mr. Soto.) 17 Where do you currently work?
16 .
17 18 A | work for athird-party government contractor
18 19 by the name of CLJ Consulting, but | am assigned to the
19 20 Miami regional office of the United States Securities
20 21 and Exchange Commission. And that's Brickell Avenue,
g 22 Miami, Florida
23 23 Q Andhow long have you been an independent
24 24 contractor for the SEC?
25 25 A Since May of 2015.

2 (Pages2-5)

Veritext Legal Solutions

800-726-7007

305-376-8800



Page 6
1 Q Okay. Andwhat do you do for the SEC asan
2 independent contractor?
3 A | conduct research as needed, | sitinon
4 interviews when requested, and | would say that's --
5 that's generally what | do.
6 Q Okay. What did you do before your stint with
7 the SEC as an independent contractor?
8 A | wasaspecial agent with the Federal Bureau

Page 8
1 clear, but if I don't, you understand that you'll be

2 answering in the capacity as the SEC's 30(b)(6)

3 designee. Isthat fair?

4 A Yes

5 Q Okay. Sofirst question, Ray, is, did you play
6 arolein theinvestigation of this particular case?

7 A Yes. | provided assistance to the staff

8 attorneysthat worked this matter.

9 of Investigation. 9 Q Okay. What sort of assistance did you provide?
10 Q How long did you hold that position? 10 MS. BERLIN: | object on grounds of
11 A 3lyears, from February of 1984 through April |11  investigatory privilege, attorney-work-product
12 of 2015. 12 privilege, and direct the witness not to testify
13 Q Ilimagineyou interviewed probably hundreds of | 13 about specific work he did in connection with the
14 witnesses during your 30-plusyearsasan FBI agent? |14  SEC's nonpublic investigation.
15 A Many morethan that. 15 MR. SOTO: Amie, some of the work hedid is
16 Q Morethan that. 16  public, inthe sense that he prepared declarations
17 Did you ever train other agents with respect to 17  that are on the public docket. Areyou instructing
18 how to build an investigation, interview witnesses, 18  him not to answer questions with respect to those
19 things of that nature? 19  items, or hisrole in those items?
20 MS. BERLIN: | object on grounds of relevance. | 20 MS. BERLIN: I'll just object on a
21  Thisisthe deposition of the SEC. Mr. Andjich's 21  question-by-question basis. So it depends on the
22 work at the FBI isirrelevant, and the FBI is not 22 question that you ask him.
23 hereto object to Mr. Andjich testifying about his 23 BY MR. SOTO:
24 dutiesthere and whether they might be confidential |24  Q I'll repeat the question. Did you play arole
25  or otherwise protected by the investigatory or law | 25 in the investigation of this case, and if so, in what
Page 7 Page 9
1  enforcement privileges. And Mr. Andjichisalso-- | 1 capacity?
2 theremight also be attorney work product. They're | 2 MS. BERLIN: That's been asked and answered.
3 not hereto object, so | object to the questioning 3 That'snot the question | objected to.
4  for thereasons stated. 4 MR. SOTO: You objected to in what capacity?
5 MR. SOTO: Thank you. Unlessyou're 5 MS. BERLIN: | object to the witness testifying
6  instructing him not to answer -- 6  about any work that he did concerning the SEC's
7 Mr. Andjich -- Ray, you can answer. 7  nonpublic investigation, on grounds of investigatory
8 BY MR. SOTO: 8  privilege, attorney work product, aswell as
9 Q AndI don't hear Amieinstructing you not to 9  deliberative process privilege. So | am directing
10 answer, so did you train -- in your capacity asan FBI |10  the witness not to answer that general, broad
11 agent over the course of 30 years, did you trainothers |11 question.
12 with respect to how to build cases and interview 12 MR. SOTO: Okay. Let'sgo to Exhibit 1.
13 witnesses? 13 (Defendant's Exhibit 1 was marked for
14 A | wasdesignated asatraining agent whennew |14  identification.)
15 agentswould come to a squad. 15 BY MR. SOTO:
16 Q Okay. AndasAmiejustindicated, yourehere |16 Q Thisisacopy of the SEC's amended complaint.
17 asthe SEC's 30(b)(6) designee, correct? 17 It'sdocket entry 119.

18 A Yes

19 Q Okay. Sofor purpose of this deposition, when
20 | ask you a question, when | refer to you, | am going to
21 bereferring to you in your capacity as an SEC 30(b)(6)
22 designeefor this deposition. Okay?

23 A Yes

24 Q Allright. If | want to have you answer as

25 Ray Andjich, in your personal capacity, | will make that

18 Have you seen this complaint?

19 A Yes

20 Q Didyoureview it before today's deposition?

21 A | reviewed the motion for temporary restraining

22 order, with the annotated footnotes. | did read this
23 document.

24  Q Okay. What I'dliketodoisl'dliketo go
25 over some terminology that I'll be using during the
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1 course of this deposition, and I'd like to use the

2 complaint to help us go through that terminology. That
3 way, when | use a particular word or phrase, you and |
4 will understand what | mean by it. Isthat fair?

5 A Yssitis

6 Q Okay. Sointhe amended complaint, the SEC

7 breaks down the timing of the offer and sale of the

8 notes at issue in this case into three phases.

9 MR. SOTO: Let's go to paragraph 2.

10 BY MR. SOTO:

11  Q AndI'll giveyou amoment to read that.

12 Do you see paragraph 2?

13 A Yes

14 Q Soparagraph 2 refersto atime period between

15 August 2012 to December 2017, where the SEC alleges

Page 12
that's confusing to you?
MS. BERLIN: My objection is, you're showing
Mr. Andjich a paragraph and asking himif this
paragraph refersto phase one.
MR. SOTO: No, that was not my question. My
question was not whether phase one appearsin this
paragraph. My question was whether thistime
period -- if he agrees that this time period refers
to phase one, as aleged by the SEC. But | can
refer you to paragraph 49, if that helps.
BY MR. SOTO:

Q Okay. Mr. Andjich, do you see that
paragraph 49 reads that from no later than August 2012
until December 2017, Par Funding sold promissory notes
directly to investors?

© 00N O~ WDN PP

e <
gD wWwN RO

16 Par Funding offered and sold notes to the public 16 A Yes
17 directly and for aperiod of time through salesagents. | 17 Q Okay. Do you see the subheading above that
18 Do you see that? 18 that refersto thistime period as phase one of the
19 A Yes 19 offering?
20 Q Okay. Thisisphase one, according to the 20 A Ido.
21 SEC'scomplaint. 21 Q Okay.
22 Would you agree with that? 22 MR. SOTO: Let's go back to paragraph 2.
23 MS. BERLIN: | object on the grounds -- | 23 BY MR. SOTO:
24 haven't seen anything on the document referringto | 24  Q Okay. Soin paragraph 2, the second sentence
25  phaseone. On the screen, we're only seeing 25 says"from August 2012 until approximately
Page 11 Page 13
1 paragraphs 2, 3, and 4, and | don't see any 1 December 2017." Same time period, correct?
2 referenceto phase one. 2 A Yes
3 MR. SOTO: Amie, I'm going to, at this point, 3 Q Okay. Sowe agreethisis phase one?
4  ask you not to engage in speaking objections. The | 4 A Yes
5  proper objection is an objection to the form. If 5 Q Okay. And during thistime period, Par Funding
6  you have an issue with the question, that isthe 6 offered and sold notes directly to the public, correct?
7  appropriate objection. At this point, you're 7 A That'swhat's stated.
8  coaching the witness, and we're just getting 8 Q Okay. And can we agreethat, just for purposes
9  started, so | want to make that point now. So if 9 of terminology, the individuals who purchased these
10  you're not directing him not to answer -- 10 notes -- we'll call them phase one investors. Isthat
11 BY MR. SOTO: 11 fair?
12 Q Mr. Andjich, thequestionis, wouldyouagree |12 A Okay.
13 that thisis phase one of thetime period, asalegedby |13  Q All right. Sowhen | refer to phase one
14 the SEC's complaint? 14 investors, you'll understand the time period that I'm
15 MS. BERLIN: And |, once again, object. Again, | 15 talking about, correct?
16  sotherecord is clear and the Court understands 16 A Yes
17 what we're seeing on our screen -- by the way, 17 Q Allright.
18  Mr. Soto, isthis being video-recorded? 18 MR. SOTO: Let'sgo to paragraphs 3 and 4.
19 MR. SOTO: Itisnot. 19 BY MR. SOTO:
20 MS. BERLIN: Okay. Sotherecordisclear,on |20 Q [I'll giveyouaminuteto review that. Let me
21  thescreen we're not seeing anything that says 21 know when you're done.
22  phaseone. Sol object, and | want therecordtobe |22 A All right.
23  clear what Mr. Andjich isbeing shown at thistime. |23 Q All right. Let'sgo to paragraph 70, so
24 MR. SOTO: You're confused about whether this | 24 there's no confusion.
25 isphaseone? Isthat what your objection is, that 25 Okay. So just above paragraph 70, do you see

4 (Pages 10 - 13)

Veritext Legal Solutions

800-726-7007

305-376-8800



Page 14
1 that it says phase two of the offering?

2 A ldo.
3 Q Okay. Paragraph 70, you would agree, says that
4 phase two began from January 2018 through the present,
5 that being the date of the amended complaint, July 27,
6 2020, correct?
7 A Correct.
8 Q Okay. So, again, the terminology that I'll be
9 using for phase two is going to refer to this period,
10 where, according to the SEC's complaint, Par Funding
11 began selling notes to agent funds, correct?
12 A Yes
13 Q Okay. Andyou understand that during
14 phase two, agent funds offered and sold their own notes
15 toinvestors. Isthat fair?

16 A Yes
17 MR. SOTO: So let's go to paragraph 7 of the
18  amended complaint.

19 BY MR. SOTO:

20 Q Okay. And paragraph 7 refers to some of the
21 individuals who operated the agent funds, correct?
22 A Yes

23 Q Okay. Thoseindividualsinclude Vagnozzi,
24 Michael Furman, and John Gissas as operating agent
25 funds?

Page 16
unit so that there's no confusion.

1
2 MS. BERLIN: Thank you.

3 MR. SOTO: Let's go to paragraph 92.

4 BY MR. SOTO:

5 Q Okay. Youwould agreethat the LPsin

6 Mr. Vagnozzi's agent funds opened accounts at an IRA
7 administrator company he directed them to, correct?

8 A That'smy understanding, yes.

9 Q Okay. And at paragraph 96, you would agree

10 that the agent funds offered more than just investment
11 interestsin MCAs, they aso offered investment

12 interestsin investments having nothing to do with MCAS,
13 correct?

14 MS. BERLIN: | object. Arewereferring to

15  paragraph 96, Mr. Soto?

16 MR. SOTO: Weare.

17 MS. BERLIN: Areyou asking the witness to tell
18  you what paragraph 96 says, or are you asking him
19  for information beyond what is stated in

20  paragraph 96?

21 MR. SOTO: | asked the witness whether he would
22 agree, having read paragraph 96, that the agent

23 funds offer more than just investment interestsin

24 MCAs; they offer investment interests in other

25  investment opportunities.

Page 15
1 A That'swhat it states, yes.

2 Q Okay. Itasosaysthat the purchasers of

3 notes or -- the securities that the agent funds were

4 selling arereferred to as limited partners. Do you see
5 that? They sell promissory notes and limited

6 partnership interests to investors.

7 A Yes.

8 Q Okay. Sophasetwo investors, just so we are
9 all in agreement, I'll be referring to them as L Ps.

10 Okay?
11 A Okay.
12 Q Sowhenl refer to LPs, I'll bereferring to

13 investors who purchased investments from the agent
14 funds. Isthat fair?

15 A Yes

16 Q Okay.

17 MS. BERLIN: Mr. Soto, please clarify so that |
18  understand. When you refer to LPs, are you

19  referring to the promissory notes aswell as limited
20  partnership interests?

21 MR. SOTO: I'm referring to any investors who
22 purchased notes or interests from the agent fundsin
23  particular.

24 MS. BERLIN: Got it. Thank you.

25 MR. SOTO: We want to capture that just as one

Page 17
MS. BERLIN: Sol object. Thisisnot based on

1
2 what we're seeing on the screen. We're seeing on
3 the screen paragraph 96, which is only referencing
4  one of the agent funds.
5 BY MR. SOTO:
6 Q Okay. Mr. Andjich, would you agree that this
7 particular agent fund offered more than just investment
8 opportunitiesin MCAs; this particular agent fund also
9 offered three other investment opportunities, correct?

10 A Wadll, I would have to see the actual document

11 that the investor had signed to answer whether or not

12 there were other investment opportunities. | mean,

13 that's what the complaint says. | have no reason to

14 doubt that fact.

15 Q Okay. That was my next question.

16 Y ou have no reason to doubt what's alleged in

17 the complaint, do you?

18 A No.

19 Q Okay. Canyou read thefirst line of

20 paragraph 96.

21 A "Attendeeswere given a one-page flyer

22 describing four investment opportunities, one of which

23 was MCAs."

24 Q Okay. Do you know what an MCA is?

25 A Merchant cash advance.
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Page 18
1 Q Okay. Soyou seethat in paragraph 95, above
2 paragraph 96, it references a dinner hosted by Dean
3 Vagnozzi, correct?
4 A Yes
5 Q Okay. Andin paragraph 96, you understand that
6 theword "attendees' refersto individuals who attended
7 that dinner, correct?
8 A Yes
9 Q Okay. Soindividualswho attended that dinner
10 were given aone-page flyer describing four investment
11 opportunities. Y ou would agree that that would be
12 investment opportunities in ABFP, according to
13 paragraph 95, correct?
14 A Yes
15 Q Okay. Andit says"four investment
16 opportunities, one of which was MCASs," correct?

Page 20
1 Q So, Mr. Andjich, again, would you agree that
2 attendees at Mr. Vagnozzi's November 21st, 2019, dinner
3 were given an opportunity, by virtue of thisflyer, to
4 invest in four investment opportunities, only one of
5 which had anything to do with MCAs?
6 MS. BERLIN: And | object that it callsfor
7  speculation, and it's outside of the scope of the
8  30(b)(6) deposition notice. Therefore, if
9  Mr. Andjich can answer the question, his answer is
10  inhispersonal capacity and not on behalf of the
11  SEC.
12 BY MR. SOTO:
13  Q Mr. Andjich, you can answer.
14 A | recdl theflyer, seeing the flyer. Asl sit
15 heretoday, | don't have a specific recollection of the

=
(e}

other investment opportunities that were being offered.

17 A That'swhat it states. 17 What does, perhaps, come to mind isreal estate
18 Q Okay. Sowouldit befair to say that the 18 and then a-- and | forgot the terminology -- life
19 three other investment opportunities offered by ABFP on 19 settlement. But, you know, 1'd like to see the flyer,
20 that evening to those attendees did not have anything to 20 then | could, you know, speak more accurately.
21 dowith MCAs? 21  Q Okay.
22 MS. BERLIN: Objection. Callsfor speculation. 22 MR. SOTO: Let'sgo to paragraph 67.
23  Andit's also beyond the scope of the notice of 23 BY MR. SOTO:
24 deposition. 24  Q Okay. Paragraph 67 reads: The agent fund PPMs
25 BY MR. SOTO: 25 distributed to potential investors state that the agent
Page 19 Page 21
1 Q Mr. Andjich, you can answer. 1 fund israising money to invest in an MCA company.
2 MS. BERLIN: If the witness knowswhat you're | 2 Do you see that?
3 referring to, he can answer; however, itwouldbein | 3 A Yes.
4  hisindividua capacity and not on behalf of the 4 Q Okay. Fair to say that the agent funds
5  SEC. Thiswas not anoticed topic. 5 prepared and issued their own PPMs?
6 MR. SOTO: Amie, you are, again, coachingthe | 6 MS. BERLIN: Objection. Outside of the scope
7  witness. I'd ask that you refrain from doing so, 7  of the deposition notice, and, therefore,
8  andthat you limit your objections to objectionsto 8  Mr. Andjich would not be testifying on behalf of the
9  theform, which iswhat is appropriate in this 9  SEC. | dsoobject that thisis not amemory test.
10  setting. 10  Andif you're asking about a specific document,
11 BY MR. SOTO: 11  thereare morethan 44 agent funds. So | object
12 Q So, Mr. Andjich, I'll ask you again -- 12 that thisisrealy broad and he's not being shown
13 (Overlapping speakers.) 13 any specific document. He's now being expected to
14 MS. BERLIN: Pleasegivemethelegal cite,or |14  testify based on his memory. But the witness can
15  what you're relying on, that the only proper 15  answerin hisindividual capacity.
16  objection isobjection to form in adeposition. | 16 THE WITNESS: Could you repeat the question?
17  certainly don't want to break arulethat | don't 17 BY MR. SOTO:
18  know about. 18 Q Yes.
19 MR. SOTO: Okay. I'm not going to give you the| 19 Would you agree that the agent funds prepared
20 legdl cite. You're supposed to understand the rules | 20 and issued their own PPMs?
21  beforeyou get involved in adeposition, soI'mnot |21 A My recollection isthat alawyer by the name of
22 going to educate you with respect to therules. But | 22 John Pauciulo -- | don't know if I'm pronouncing that
23 I'mgoing to ask that you not coach the witness. 23 correctly -- actually prepared the offering materials
24  Thisisthe second time |'ve asked you to do that. 24 relative to each of these funds, that the funds did not

25 BY MR. SOTO:

25 actually prepare the documents themselves.
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Page 24

1 Q Okay. Heprepared them for the agent funds? 1 So to the extent Mr. Andjich has reviewed the

2 A Attherequest of Mr. Vagnozzi. 2  entirefileinthiscase and is prepared to testify,

3 Q Correct. 3 hedoessoinhisindividua capacity, not on behalf

4 Do you have any evidence that Par Funding 4  of the SEC.

5 played any role in asking Mr. Pauciulo to prepare the 5 MR. LEVINE: Amig, I'm going to ask that you

6 PPMsfor those agent funds? 6  not give aspeech --

7 MS. BERLIN: Objection. Just amoment. 7 THE COURT REPORTER: Who's speaking? | don't

8  Objection. This, again, is not within the scope of 8  know who's spesking.

9  thedeposition notice. And you're asking 9 MR. LEVINE: Sorry. ThisisJosh Levine.

10  Mr. Andjichto -- I'm sorry, Mr. Soto. Repeat your | 10 Amig, it's sufficient to say "outside the

11  question so that | can make sure my objection is 11 scope' and move along. And if we need to litigate

12 proper. 12 itlater, wecan litigateit later, but --

13 MR. SOTO: Madam Court Reporter, can you read 13 MS. BERLIN: I'm not going to respond,

14 it back. 14 Mr. Levine--

15 (The requested portion of the record was read 15 MR. LEVINE: What's that?

16  back by the reporter as above recorded.) 16 MS. BERLIN: I'm not going to respond to you or

17 MS. BERLIN: So, again, | object. It's outside 17  Mr. Soto, with your criticisms, or whatever. I'm

18  of the scope of the deposition notice, and this 18  going to state my objections --

19  witness has not been prepared on this subject 19 MR. LEVINE: Outside the scope --

20  matter. And soif he choosesto answer, it'sinhis | 20 (Overlapping speakers.)

21  individua capacity and not on behalf of the SEC. 21 MR. LEVINE: Speaking objections are improper.

22 MR. SOTO: Okay. | disagreewithyou, Amie, |22  Weredone.

23 butif you're not instructing him to not -- 23 MS. BERLIN: Mr. Levine, you're not even

24 (Overlapping speakers.) 24 representing the witness today; Mr. Soto is. So

25 MS. BERLIN: Pleasetell mewhich topic. Which 25  thisis Mr. Soto's deposition, not -- | believe you
Page 23 Page 25

1  topic wouldthisfall under, Mr. Soto? Maybe I'm 1  both represent the same party.

2 wrong. 2 But it isimportant to explain what |'ve

3 MR. SOTO: If you look at Exhibit A, we asked 3 sated. Sol restate my objection, and the witness

4  for adesignee prepared to answer questions that 4  cantestify in hisindividual capacity, if he knows

5  support the Commission's allegations, causes of 5  theanswer to that question.

6  actions, or requests for relief in the amended 6 MR. FUTERFAS:. I'm going to lodge an objection.

7  complaint, at docket entry 119, with respect to 7 THE COURT REPORTER: Who's speaking? | don't

8  materialy misleading statements and omissions to 8  know who's spesking.

9 investorsin connection with the purchase offer or 9 MR. FUTERFAS: Alan Futerfas. | announced
10  saleof securitiesin this matter. And the agent 10 mysef. It'sAlan Futerfas. I'm alawyer for Lisa
11  fundsandtheir sale of investments are part of this | 11 ~ McElhone.

12 complaint. And | am asking about the agent fund | 12 I'm going to lodge an objection for the day,

13 PPMswhich are part of thiscomplaint. Obviously, | 13  and that isthat the defenseis entitled to a

14  they're alleged in the complaint, and | am making 14  certain amount of time to conduct a deposition.

15  gpecific reference to a paragraph within the 15 And, Ms. Berlin, if you are going to end up

16  complaint. So, again, there's no need for usto 16  taking 50 percent of the time by Iengthy objections
17  debate -- 17  toevery single question, then I'm going to object

18 MS. BERLIN: Well, we can litigatethat. Yeah, | 18  that our timeisnot being -- we are not being

19  I'mnot going to respond to any of your comments | 19  permitted appropriate time during the deposition and
20  today, but I will repeat my objection. | do not 20  will haveto continue day to day to day until we

21  believethisfalls-- whether or not any of the 44 21 actually get our seven hours of deposition time.

22 agent funds were directed -- or had CBSG directing | 22 So if you want to lodge just a continuing

23 Mr. Pauciulo is not within the scope of the 23  objection, Ms. Berlin, to every single question on
24 deposition notice, and it isalso not somethingthat | 24 every possible ground, you can do that now, and that
25 isalleged in the complaint. 25  will saveusalot of timelitigating later. Thank
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Page 28

1 you. 1  the Securities and Exchange Commission.
2 MR. SOTO: Amie, I'm going to join in that 2 BY MR. SOTO:
3 objection. | wasabout to say the same thing. If 3 Q Isthat correct, Mr. Andjich, that you have no
4 you continue to engage in speaking objections and 4 knowledge and you have seen no evidence that Par Funding
5  take up the bulk of the time here, we're going to 5 directed John Pauciulo to prepare PPMs for the agent
6  ask thejudge for additional time, to compensate for | 6 funds? Isthat correct?
7  thetimeyoutook up in your unnecessary speaking | 7 MS. BERLIN: Again, | object.
8  objections. 8 MR. SOTO: Amie, your objection is noted.
9 MS. BERLIN: And, Mr. Soto, | will remindyou | 9 MS. BERLIN: | object. It misstates
10  that you and Mr. Cutercrosstook breakswithyour | 10  Mr. Andjich'stestimony. Thisisoutside of the
11  witness, of 10 to 15 minutes at times during your 11  deposition natice, and he would be testifying in his
12 client'sdeposition, and | extended you the courtesy | 12 individual capacity regarding his testimony about
13 of not criticizing you on the record, and was very 13 Mr. Pauciulo and the agent funds, and CBSG and
14  professiona and courteous. | will state the 14 Mr. Pauciulo.
15  objectionsthat need to be stated so that the judge 15 MR. FERGUSON: Thisis David Ferguson.
16  canreview thetranscript and understand the basis | 16 Alex, thisisn't going to work. You can give
17  for the objections. So | stated my objection to 17  thecourt acall. I've never seen anything like
18  thisquestion quite sometimeago, and | don't need |18  this. Thisisn't going to work.
19 to repeat it. 19 MR. SOTO: Thank you, David. I'm going to keep
20 BY MR. SOTO: 20  trying, but | hear you.
21 Q Mr. Andjich, you testified that the agent funds | 21 BY MR. SOTO:
22 had their PPMs prepared by an attorney, John Pauciulo,| 22 Q Mr. Andjich, you can answer.
23 correct? 23 A | think | gave you my answer. | don't have a
24 A Yes 24 specific recollection, but if there is a document that
25 Q Okay. And my question was, do you haveany | 25 might suggest that that's the case, I'd gladly take a
Page 27 Page 29
1 knowledge, any evidence, that Par Funding directed John 1 look at it.
2 Pauciulo to play any role in preparing the PPMs for the 2 Q Okay.
3 agent funds? 3 MR. SOTO: Let'sturn to paragraph 87 of the
4 MS. BERLIN: Objection. It's outside the scope 4  amended complaint.
5  of thedeposition notice. And Mr. Andjich, if he 5 BY MR. SOTO:
6  knowsthe answer to this, would not be testifying on 6 Q Okay. Mr. Andjich, fair to say that one of the
7 behalf of the SEC, but in his personal capacity as 7 agent funds, referred to as ABFP, prepared their own
8 anindividual. 8 Form Dswith the Commission, giving notice of their
9 BY MR. SOTO: 9 individual offerings?
10 Q Mr. Andjich, you can answer the question. 10 MS. BERLIN: Objection. It's outside of the
11 A Asl sit heretoday, | don't have a specific 11  scope of the deposition notice. Therefore,
12 recollection. If there is a document or something you'd 12 Mr. Andjich does not bind the SEC. And if you can
13 like to show me which might refresh my recollection, I'd 13  identify the topic, Mr. Soto, then it would save me
14 be happy to take alook at it. 14  from having to object to some of your questions.
15 Q Mr. Andjich, there wouldn't be a document, 15 MR. SOTO: I've stated the topic, Amie.
16 because, to my knowledge, there is no such evidence. 16 BY MR. SOTO:
17 I'm asking you whether you're aware of any evidence of 17 Q Mr. Andjich, you can answer the question.
18 the agent funds taking direction from -- or rather, John 18 A That'swhat the complaint states, yes.
19 Pauciulo taking direction from Par Funding with respect 19 Q Okay. Areyou aware of any evidenceto the
20 to the preparation of the PPMs for the agent funds? 20 contrary?
21 MS. BERLIN: Objection. It's outside of the 21 MS. BERLIN: Hold onaminute. Again, it's
22 scopeof the deposition notice. And | believethis 22 outside of the scope of the deposition notice.
23 question has been asked and answered. If 23 Mr. Andjich has not been prepared about this matter,
24 Mr. Andjich can testify about this, he would be 24  andif hetestifiesabout it, it isin his personal
25  doing soin hisindividual capacity and not binding 25  capacity; it's not binding the Securities and
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Page 30 Page 32
1  Exchange Commission. 1 Q Okay. I didn't ask you how many. That'sfine.
2 BY MR. SOTO: 2 Do you have any evidence, or are you aware of
3 Q Mr. Andjich, do you remember the question? 3 any evidence, that Par Funding played any rolein
4 A Couldyou repeat it? 4 preparing those Form Ds on behalf of the agent funds?
5 Q Based onthe evidence that you reviewed in your 5 MS. BERLIN: | object on grounds that thisis
6 capacity asthe 30(b)(6) designee for the SEC, would you 6  outside of the scope of the deposition notice; and,
7 agreethat the agent funds, the ABFP agent fund, 7  therefore, if Mr. Andjich testifies about this, it
8 prepared its own Form Ds with the Commission, giving 8  would bein hisindividual capacity and not
9 notice of its own individual offerings? 9  representing the SEC.
10 MS. BERLIN: And | repeat my objection. 10 BY MR. SOTO:
11 THE WITNESS: Well, that's what the complaint 11  Q Youcananswer, Mr. Andjich.
12 dates, and | have no reason to doubt it. | think | 12 A | think you would haveto look at each specific
13 have seen those, one or more of those documents, 13 Form D, because the last lineitem, thereisa
14  vyes 14 signature -- | mean, it states who actually prepared the
15 BY MR. SOTO: 15 Form D.
16 Q Okay. Having reviewed those documents, would 16 Q Okay. Youmentioned earlier that you --
17 you agree with that statement, that ABFP prepared their 17 MS. BERLIN: Alex, | need to take a quick
18 own Form Dsin connection with their own offerings? 18  personal break. Can we take five minutes, please?
19 MS. BERLIN: Objection. Mr. Andjich has no 19 MR. SOTO: Yes.
20  personal knowledge about who prepared the documents, | 20 MS. BERLIN: Thank you.
21 it'snot aleged, and it's outside of the scope of 21 MR. SOTO: Off the record.
22 thedeposition notice. 22 (A break was taken from 11:00 am. to
23 BY MR. SOTO: 23 11:14 am.)
24 Q Mr. Andjich, you can answer. 24 MR. SOTO: So, Amie, I'm going to offer thisas
25 A [I'll stand by what the complaint states. 25  apotential way of resolving the dispute we had
Page 31 Page 33
1 Q Mr. Andjich, you just referenced havingseena | 1  beforewe broke, whichiis, if your objectionto a
2 couple of Form Ds, and I'm asking you based on--not | 2  questionisthat it refers to matters outside the
3 just on the complaint, but on your review of the 3 scope of the notice of deposition, that you simply
4 evidence to include what you just said you saw. 4  sayit'soutside the scope. And we will agree with
5 A Wadl,if you could point meto a specific piece 5  respect to the consequences that you stated earlier,
6 of evidence on the Form D, I'll gladly take alook at 6  whichisthat you believe Mr. Andjich would be
7 it 7  speaking only in hisindividual capacity as opposed
8 Q Weregoing to be going through alot of 8  to speaking asthe 30(b)(6) designee.
9 exhibitstoday. I'm asking you, based on your 9 MS. BERLIN: Well, | will addressit ona
10 recollection of the Form Dsthat you just testifiedyou |10  question-by-question basis as| hear it.
11 reviewed, whether you would agree that the ABFP agent 11 Are we on the record right now?
12 fundsfiled their own Form Dsin connection with their | 12 MR. SOTO: We are.
13 own offerings. 13 MS. BERLIN: Oh, we are? Okay.
14 A | don't know how to answer that, becauseif by | 14 So I'll make my objectionson a
15 "ABFP funds," you're referring to Vagnozzi funds -- 15  question-by-question basis.
16 Q lam. 16 MR. SOTO: Okay. I'm also going to state for
17 A --1would say yes. But there were many, many | 17  therecord, in response to your question, that under
18 other agent funds, and | don't know if Form Ds were 18  Rule 30(d), the commentary at Subdivision (d) states
19 filed in those instances. 19  asfollows: Thefirst sentence of new paragraph
20 Q | asked only with respect to ABFP, the Dean 20 (1) providesthat any objections during a deposition
21 Vagnozzi funds. 21  must be made concisely and in a nonargumentative and
22 A | haveseen Form Ds. 22 nonsuggestive manner. Depositions frequently have
23  Q Okay. Do you have any evidence -- 23 beenunduly prolonged, if not unfairly frustrated,
24 A How many werefiled, as| sit here today, | 24 by lengthy objections and colloquy, often suggesting
25 don't recall. 25  how the deponent should respond. While objections
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Page 34 Page 36

1  may, under the revised rule, be made during a 1 A Yes

2 deposition, they ordinarily should be limited to 2 Q Okay. Who wasthat staff attorney?

3 those that under Rule 32(d)(3) might be waived if 3 A LindaSchmidt, senior counsel at the Miami

4 not made at that time, i.e., objections on grounds 4 regional office of the SEC; and Elisha Frank, who's

5  that might beimmediately obviated, removed, or 5 assistant regiona director with the Miami office of the

6  cured, such asto the form of a question or the 6 SEC; and, of course, Amie Berlin, who is senior trial

7  responsiveness of an answer. 7 counsdl.

8 So that iswhat | was referring to. Y our 8 Q Okay.

9  obligation, when objecting, isto be as concise and 9 MR. SOTO: Let'sgo to Exhibit 4.

10  nonargumentative as possible, and object to the form 10 (Defendant's Exhibit 4 was marked for
11  whenever necessary, and not object inamanner that | 11 identification.)
12 suggeststhe answer to the witness or unnecessarily | 12 BY MR. SOTO:
13 prolongsthe deposition, which | think threelawyers | 13 Q Okay. One of the topics you were asked to
14  have suggested you were doing. Sothatisin 14 prepare for was whether the notes are exempt from
15  responseto your request for therule | wasthinking | 15 registration. Do you recall that? We can go back to
16  about. Thatistherule. 16 the exhibit if you don't remember.
17 BY MR. SOTO: 17 A Yes
18 Q Mr. Andjich, are you ready to proceed? 18 Q Youdoremember?
19 A Yes 19 A Repeat the question.
20 Q Allright. 20 Q One of the topics you were asked to prepare for
21 MR. SOTO: Let'sgo to Exhibit 3. 21 for today's deposition is any evidence with respect to
22 (Defendant's Exhibit 3 was marked for 22 the exemption from registration with respect to the
23 identification.) 23 securities at issue in this case, the notes at issuein
24 BY MR. SOTO: 24 thiscase.
25 Q Okay. Thisisthere-notice of your 30(b)(6) 25 A Okay.
Page 35 Page 37

1 deposition. Have you seen this? 1 Q It'sparagraph 4 in Exhibit A.

2 A Yes 2 Do you recall that?

3 Q Okay. What did you do to prepare for each of 3 A Yes

4 the -- let's go to Exhibit A. I'm sorry. 4 Q Okay. Solet'slook at Exhibit 4, whichisa

5 Y ou reviewed Exhibit A? 5 Form D, Notice of Exempt Offering.

6 A Yes 6 Have you seen this document before?

7  Q Thetopicsthat you were supposed to be 7 MR. SOTO: Can you go to the very top, so the

8 prepared for today? 8  witness can see the very top of it.

9 A Yes 9 THEWITNESS: Yes, | seeit. It'sForm D, for
10 Q Okay. What did you do to prepare for each of 10  Complete Business Solutions Group, Inc. It'skind
11 thesetopics? 11  of hard toread; it'ssmall, but | seeit.

12 A | reviewed the complaint. | reviewed the 12 MR. SOTO: Can you scroll down to page 6 -- I'm
13 motion for temporary restraining order. | reviewed the 13  sorry -- page 3, section 6.

14 evidence that was cited in the motion for temporary 14 BY MR. SOTO:

15 restraining order, the footnotes and the corresponding 15 Q Doyou seethat theitem 506(b) is marked

16 exhibits. | looked at the enforcement manual, SEC's 16 there, under Federal Exemptions?

17 website, some documents from the investigative file, and 17 A Yes

18 also production of communications with alawyer by the 18 Q Okay.

19 name of Shane Heskin. 19 MR. SOTO: Canwe scroll al the way to the
20 Q Okay. You mentioned that there were others 20 bottom.

21 involved in the investigation, a staff attorney? 21 BY MR. SOTO:

22 A Yes 22  Q Okay. And you seethat this document isfiled
23 Q Didyou speak to the staff attorney who was 23 on behalf of the issuer, Complete Business Solutions
24 involved in the investigation in connection with your 24 Group?

25 preparation? 25 A Yes
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Page 38

Q Andit'ssigned by Complete Business Solutions

1

2 Group's genera counsel, Cynthia Clark, correct?

3 A Yes

4 Q Anditisdated February of 2019, February 12,
5 2019, correct?

6 A Yes

7 Q Okay. Andyou'l also seethat there'sa

8 description in the second bullet point, stating that if

9 theissuer isclaiming a Regulation D exemption for the

10 offering, the issuer is not disqualified from relying on
11 Rule 504 or Rule 506.

12 Do you seethat? It's the second bullet point.
13 A Okay.

14 Q Youdo seethat, sir?

15 A Canyou point to it again, the second bullet
16 point.

17 Q I'msorry. It'sthethird bullet point. It's

18 thelast bullet point.

19 A It beginswith "certifying that"?

20  Q Yes. You canread that to yourself.

21 A Okay.

22 Q Allright. Sowould you agreethat thisisa

23 Form D notice filed by CBSG which claims an exemption

24 from registration under Rule 506(b) based on the
25 provisions you've seen so far?

Page 40
1 MR. SOTO: Let'sgo to the very bottom.

2 BY MR. SOTO:
3 Q Andthisone-- again, theissuer isthe same.
4 It'sdated April 24th of 2020, correct?

5 A Yes
6 Q Andsigned by Joe Cole?
7 A Yes

8 Q Okay. So based on your review of the evidence,
9 asyou described, in your preparation for today, are you
10 aware of any evidence that the claimed exemptionsin
11 either of those Form Ds are inaccurate or false?
12 A Yes.
13 Q Whatisyour evidence?
14 A Number one, there were general solicitationsin
15 theform of dinners, seminars, television and radio
16 advertisements. There were salesto investorsin
17 multiple states, and there were no reasonable steps
18 taken to assure that the people who invested were
19 accredited investors.
20 Q Okay. Solet'stakethose oneat atime.
21 The general solicitation efforts that you
22 referred to, what evidence do you have that Par Funding
23 engaged -- or any of its representatives engaged in
24 general solicitations? And first -- let meretract
25 that.

A Yes

Page 39

Q Okay. Andwould you agree that this document

was signed by CBSG's lawyer, Cynthia Clark?
A That'swhat it says, yes.

MR. SOTO: Let'sgoto Exhibit 5. Let'sgoto

the top.
(Defendant's Exhibit 5 was marked for
identification.)
10 BY MR. SOTO:

1
2
3
4
5 Q Okay.
6
7
8
9

11  Q Theissuer here, again, is Complete Business

12 Solutions Group. Do you see that?
13 A Yes
14 Q Okay.

15 MR. SOTO: Let'sgo to page 3 -- section 6,

16  rather. Okay. Right there. Yeah.
17 BY MR. SOTO:

18 Q Doyou seethat aclaim under Rule 506(b),
19 under afederal exemption, is claimed here as well?

20 A Yes

21 Q Okay. Sojust as before, Complete Business
22 Solutions Group hasfiled, in connection with this
23 Form D, an exemption from registration, correct?

24 A That'swhat it states.
25 Q Okay.

Page 41

1 What do you mean by -- let's understand what

2 you mean by "genera solicitations.”

3 A That'sasdlicitation that can be done by a

4 radio ad, atelevisions ad, a newspaper advertisement,

5 and these promotional dinners or presentations.

6 Q Okay. What evidence do you have that

7 Par Funding engaged in or caused aradio ad or a

8 television ad, or ageneral solicitation, as you just

9 described it?
10 A Wadll, theoneitemisour Exhibit 136, whichis
11 basically arecording of a November 2019 dinner attended
12 by severa hundred people, and the presenters were
13 Mr. Vagnozzi, and then later Abbonizio, and then
14 LaForte, and | believe even Mr. Cole spoke.
15 Q Okay. And based on your understanding of the
16 evidence, who organized that event?
17 A It may have been Vagnozzi.
18 Q Andwhat wasthe purpose of that event?
19 MS. BERLIN: | object. Mr. Andjich hasno
20  persona knowledge about what was -- the purpose.
21 BY MR. SOTO:
22 Q Based on your review of the evidence, what is
23 your understanding of the purpose of that event?
24 A Wadll, it wasto offer investment opportunities.
25 Q Right. To offer investment opportunities to
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Page 42
individuals interested in buying investments from ABFP,

correct, Dean Vagnozzi's business -- or agent fund,
rather?

A Yes

Q Okay. Do you have any evidence or any
knowledge of evidence that exists that investors, or
prospective investors, at that dinner were offered an
opportunity to buy any sort of security from Par Funding
directly?

A Weéll, certainly alarge part of that
presentation involved Mr. LaForte, Mr. Abbonizio, and
Mr. Cole touting their business, Complete Business
13 Solutions Group, and the investment opportunities that
14 were afforded -- or could be afforded to people by
15 investing through Mr. Vagnozzi.
16 Q Right. My question, Mr. Andjich, was, what
17 evidence are you aware of that any of the individuals at
18 the dinner you just referenced were offered an
19 opportunity to buy any sort of security directly from

© 00N UL WDN PR
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Page 44
1 don't recall the fourth.
2 Q Okay. Sothereason we're talking about this
3 isbecause | asked you whether you were aware of any
4 information or any evidence that Par Funding was
5 involved in general solicitations, and you mentioned
6 thisdinner; and we just discussed it. What other
7 genera solicitations are you aware of, based on your
8 review of the evidence, that Par Funding is responsible
9 for?
10 MS. BERLIN: Objection. | think it's vague.
11 BY MR. SOTO:
12 Q You can answer, Sir.
13 A | know that there were investor declarations
14 and people who indicated that they did hear radio and
15 television advertisements. Whether they were directly
16 put on by Par Funding or Mr. Vagnozzi, | don't recall.
17 Q Soyoudon' recal any evidence that
18 Par Funding engaged in any of those radio advertisements
19 or television advertisements you just referenced, right?

20 Par Funding? Areyou aware of any evidence? 20 MS. BERLIN: Alex, | haveto object, or just
21 A Clearly, theinvestment in Complete Business 21  askfor clarification. Areyou talking about the
22 Solutions Group was being touted. Whether it could be 22 ABFP offerings, or are you talking about promissory
23 purchased directly through CBSG or Mr. Vagnozzi, I'm 23 notesof only CBSG --
24 thinking it was probably through Vagnozzi. 24 MR. SOTO: Well, the question was --
25 Q Itwasadinner put together by Mr. Vagnozzi in 25 MS. BERLIN: -- their involvement with the
Page 43 Page 45
1 order to giveindividual attendees an opportunity tobuy| 1  general solicitation, regardless of whose promissory
2 investmentsin ABFP securities, correct? 2 notesare being sold?
3 A InABFP, but specifically merchant cash 3 MR. SOTO: I'm happy to answer your question,
4 advances. 4 todlarify this, if necessary.
5 Q Yes I'msorry. | didn't mean to cut you off. 5 So the question, first, was, Are you aware of
6 But earlier we discussed, did we not, that 6  any evidence that the claimed exemptions under
7 Mr. Vagnozzi's company, ABFP, offered investmentsin 7  Rule 506(b) and the Form D notices that we discussed
8 four different categories? Do you recall that? 8  earlier areinaccurate or false?
9 A Yes Irecdl you telling me there were four. 9 And Mr. Andjich's answer was that he was aware
10 Q Right. Butit'snot just what | told you; it's 10  of genera solicitations and that some of the
11 what the SEC alleged, correct? 11 individuals who purchased were not accredited. So
12 MS. BERLIN: | object. Thishasbeenaskedand | 12  we're covering the general solicitation component of
13 answered, and the complaint iswhat itis. If you 13 that now.
14  want to show him that paragraph again. 14 The first answer he gave with respect to
15 BY MR. SOTO: 15  examplesof genera solicitationsthat he believes
16 Q Mr. Andjich, you can answer the question. 16  Par Funding might have been involved in was the
17 Do you recall that conversation we had earlier, 17  dinner that we just discussed. The second was what
18 where you agreed -- 18  hereferred to asradio ads and television ads.
19 A Yes 19 BY MR. SOTO:
20 Q --you agreed that there were four investment 20 Q Isthat afair summary of what your testimony
21 opportunities offered by ABFP, only one of which was | 21 was, Mr. Andjich, what | just said?
22 MCAs? 22 A Yes
23 A | can'tseemtorecal thefourth, but 23  Q Somy question was, what evidence are you aware

24 definitely MCAs. | think there was ared estate
25 investment, and the other was a life settlement. |

24 of that Par Funding -- specifically Par Funding, not
25 ABFP -- paid for or in any way caused the general
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Page 46 Page 48

1 solicitations you just described: radio ads, television 1 witness who was part of thisinvestigation, leading to
2 ads, anything of the sort? 2 this complaint, who said that Par Funding did not take
3 A |don'tknow. 3 sufficient stepsto ensure that its phase one investors
4  Q Okay. What information -- when you mentioned 4 were accredited?
5 that sufficient efforts were not made to ensure that 5 MS. BERLIN: Objection. Asked and answered.
6 investors were accredited, are you referring to phase 6 BY MR. SOTO:
7 oneinvestors, or are you referring to phase two LPs, as 7 Q Youcananswer, Mr. Andjich.
8 we discussed earlier; or are you referring to both? 8 A Wadl, there were anumber of declarations that
9 A | wouldsay probably | would refer to both. 9 | took alook at. | mean, Kara DiPietro comes to mind.
10 Q Okay. Sowith respect to phase one investors, 10 I know there were others. | just don't have their names
11 that is, those who purchased notes directly from 11 off the top of my head.
12 Par Funding between 2012 and 2017, what evidenceareyou |12  Q Okay. So you believe Kara DiPietro, in her
13 aware of that those phase one investors were not 13 declaration, testified that Par Funding did not take
14 accredited? 14 sufficient steps to ensure that its phase one investors
15 A Weéll, youwould have to ook to some of the 15 were accredited?
16 investor declarations. 16 MS. BERLIN: | object. Thisisn't amemory
17  Q Nameoneinvestor declaration for me where an 17  test. If you want to show him the document that
18 investor or awitnessidentifies or testifies that some 18  hesreferring to -- Mr. Andjich only reviewed
19 of the phase one investors were not accredited. 19  documentsthat we filed in thiscase. Soif you
20 A | guessyou'd haveto show me the declarations, 20  want to show him the DiPietro declaration -- but |
21 and we'd have to go through them. | don't remember as| 21 will state on the record, anything Mr. Andjich
22 sit here today. 22 cannot recall, sitting here, sinceit's not a memory
23 Q Okay. You cannot remember a single witness who 23 test, despite our extensive preparation, the SEC, if
24 testified in those declarations that phase one investors 24  wedon't object to the question, will just
25 were not accredited, correct? You don't remember asyou 25  supplement it after his deposition, so that you have
Page 47 Page 49
1 sit heretoday? 1  your answers under oath.
2 A Yeah I'dhaveto review thoseinvestor 2 MR. SOTO: So, Amie, I'm going to just state
3 declarations. | know there were a number of them. 3 for therecord that that is probably the third or
4  Q I'msorry. | didn't mean to cut off. 4  fourth or fifth time that you've said that this
5 Y ou would agree, Mr. Andjich, that it was your 5 isn'tamemory test and that he can't be expected to
6 obligation to prepare for today's deposition by 6  remember everything. | understand that. There's no
7 reviewing those declarations, correct, or any other 7 need to repeat that. |I'm asking for his
8 information you felt was necessary in order to prepare 8  recollection based on the preparation that he did,
9 for topic 4 of Exhibit A, correct? 9  pursuant to the notice of deposition and the rules
10 A Yes 10  under 30(b)(6), to tell uswhat evidence the SEC has
11  Q Okay. Andjust soI'm clear, are you aware of 11  that Par Funding did not take sufficient stepsto
12 any evidence that any witness testified in a declaration 12 ensurethat its phase one investors were accredited.
13 or otherwise that Par Funding did not take specific 13 BY MR. SOTO:

H
~

14 steps, or sufficient steps, to ensure that phase one
15 investors were accredited?

16 A | don't know the-- | don't have the answer to
17 that.

Q Mr. Andjich, if your answer isthat you are not
aware of any, asyou sit here today, | will take that
answer and we can move on.

MS. BERLIN: | believe he answered -- that

B
~N o g

18  Q | don't understand what you mean you don't have 18  Mr. Andjich testified that he --

19 the answer. Areyou saying that you don't -- go ahead. 19 MR. SOTO: Amie, do not -- thereisa question
20 A I would haveto review theinvestor 20  pending. Do not instruct him how to answer, please.
21 declarations again. | know there were a number of them. 21 BY MR. SOTO:

22 | did look at them. 1 just don't have a specific 22 Q Mr. Andjich, isthat afair summary?

23 recollection asto the points you're asking about. 23 A 1 dont recall which specific investor or

24  Q Okay. Soyou don't have any evidence -- you're 24 investorstold the SEC in a declaration that there was
25 not aware of any evidence, as you sit here today, of a 25 no accreditation required or asked, but | know there are
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Page 50 Page 52
1 anumber of SEC declarations from investors. 1 came.
2 Q Okay. And arethoseinvestors who purchased 2 Q Okay. Socashthatispaid back to CBSG to
3 directly from Par, or are those investors who were L Ps, 3 Par Funding by merchantsis not gross proceeds, correct?
4 who purchased from agent funds? 4 A Couldyou repeat the question?
5 A It could be baoth. 5 Q Yes
6 Q Okay. Andyou can't remember asingle one 6 Cash that comes into Par Funding from investors
7 asyou sit here today? 7 and isthen sent out to merchants, advanced to
8 MS. BERLIN: Objection. Asked and answered. 8 merchants, and then comes back, as cash coming back from
9 BY MR. SOTO: 9 those merchants, are not gross proceeds, correct?
10 Q Youcananswer, Sir. 10 MS. BERLIN: Objection. Callsfor an expert
11 A Waell, the one that comesto mind is Kara 11 opinion or conclusion that this witness hasn't been
12 DiPietro. | don't recall exactly when she invested. 12 prepared for.
13 But | know there were a number of other declarations by 13 (Reporter clarification.)
14 investors. 14 MS. BERLIN: Just one moment, please.
15 Q Okay. Do you know whether -- do you remember 15  Alex, | need to confer with Mr. Andjich.
16 whether Ms. DiPietro purchased a note or -- purchased a 16 MR. SOTO: Okay. There'saquestion pending,
17 note directly from Par Funding or from an agent fund? 17  and he needsto answer before you confer.
18 A | don't know which. 18 MS. BERLIN: Okay. Sol would like point out,
19 Q Okay. Arethereany othersyou can think of 19  during my deposition of Ms. McElhone, | had a
20 asyou sit here today? 20  question pending, and you and Mr. Futerfas and
21 MS. BERLIN: Objection. 21  Ms. McElhonetook abresk before coming back to
22 THE WITNESS: Wéll, there are a number of other 22 answer. Mr. Andjich can answer this question, if he
23  investors, asthere are declarations. | remember 23 knowsthe answer, and then | would just state that |
24 one by the name of Beebe. That's B-E-E-B-E. Let me 24 need to take a break to speak with him.
25  see. Let'ssee. There's another one, Eric Husebo, 25 MR. SOTO: That'sfine. | don't represent
Page 51 Page 53
1 H-U-SE-B-O. There'saRonad Lipowski, 1  Ms. McElhone. | don't recall what it is that you're
2 L-1-P-O-W-SK-I. | think declarations were prepared 2 saying. | would not have asked for abreak on her
3  forthem. Thereareothers. | just don't recal 3 behalf. Butl will insist that he answer the
4 thenames. 4  question before we break, and then you can break and
5 BY MR. SOTO: 5  confer with him.
6 Q Okay. Solet'sgo back to Exhibit 1 and 6 MS. BERLIN: Thank you.
7 paragraph 40 -- I'm sorry -- 240. 7 BY MR. SOTO:
8 Okay. Soin paragraph 240 -- I'll giveyou an 8 Q Somy question, Mr. Andjich, issimply, cash
9 opportunity to review it -- the SEC alleges that the 9 that comes back to the company, to Par Funding, from
10 Form D filingsthat we just discussed falsely 10 merchants does not represent investor proceeds,
11 represented that Mr. Cole and Ms. McElhone would not 11 correct -- not gross proceeds, as referenced here?
12 receive gross proceeds of the securities offering; is 12 MS. BERLIN: And | have the same objection that
13 that right? 13 | stated previously. | won't repeat it.
14 A Yes 14 BY MR. SOTO:
15 Q Okay. Sol wantto understand the SEC's 15 Q Mr. Andjich, you can answer.
16 position here, and it'simportant that we understand the 16 MS. BERLIN: Wait, wait. Just a moment.
17 terminology. "Gross proceeds’ mean investor funds, 17 | don't believe thisis within the topic. And
18 correct? 18  if Mr. Andjich knows this definition, he can
19 A Yes 19  tedtify.
20 Q Okay. Sothe SECisalleging that Mr. Cole and 20 THE WITNESS: | don't know. All I candois
21 Ms. McElhone were paid directly from investor funds? Is 21  tell you that there was an extensive review done of
22 that the allegation? 22  thebank records and the accounts, and that those
23 A | know there was an accounting performed by 23 numbersthat are cited in the affidavit -- or the
24 Meélissa Davis from an outside accounting firm, and that 24 complaint come from the analysis that was done by
25 will tell you exactly from which accounts the money 25  MédissaDavis and her team, the outside accounting
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Page 54
firm.

BY MR. SOTO:
Q I'msorry. | didn't mean to cut you off.

Y ou were asked to testify today with respect to
severa topics, one of which was Lisa McElhone and Joe
Colé€'sreceipt of funds, correct?

A Yes
8 Q Okay. Andthisisone of thosetopics. This
9 refersto arepresentation and allegation made by the
10 SEC that Mr. Cole and Ms. McElhone received gross

A WN P

(&)

6
7

11 proceeds from an offering, correct?

12 A Yes

13  Q That implicatestheir receipt of funds,

14 correct?

15 A Yes

16 Q Soitiswithin the scope of thetopicsin the
17 notice, right?

18 A And, again, I'm going to repeat my answer. |
19 think you have to look to the declaration of Melissa

20 Davis, who's analyzed the bank accountsin this case.

21  Q Right. MelissaDavisis not the witness today;

22 you are. And you can prepare however it isyou seefit,
23 which includes reviewing Melissa Davis's declaration and

Page 56

1  referenced in this alegation.

2 BY MR. SOTO:

3 Q Mr. Andjich, you can answer the question.

4 You agreed earlier that "gross proceeds' mean

5 investor funds, correct; or do you want to change your

6 answer?

7 A | -- 1 don't know. You know, I'm looking at

8 theanalysis that was done. The monies that flowed to

9 Cole and McElhone, the source of those funds, obvioudly,
10 can betraced to bank accounts. Y ou know, whether there
11 was any commingling of investor funds, | don't know the
12 answer. You'd have to look to her declaration.
13 Q Okay. Soyour position, then, is-- the SEC's
14 position, by virtue of your designation here, is that
15 you can't tell us what "gross proceeds’ mean?

16 MS. BERLIN: I'm going to object. This has

17  been asked and answered. And | don't see the phrase
18  "grossproceeds' in the paragraph that you're

19  showing him on the screen, which is paragraph 240.
20 BY MR. SOTO:

21 Q Mr. Andjich, you can answer.

22 Y our position is that the SEC does not

23 understand what "gross proceeds’ means?

24 any other evidence in order to prepare yourself to 24 MS. BERLIN: Mr. Soto, it's outside of the
25 answer the questions. 25  scope. You've asked him and he's answered multiple
Page 55 Page 57
1 And so my question simply isthis: TheSEChas | 1 times--
2 aleged that Mr. Cole and Ms. McElhone received gross| 2 MR. SOTO: He hasn't answered, because you keep
3 proceeds of a securities offering, correct? 3 interrupting him. And every time you interrupt him
4 MS. BERLIN: I'm objecting. Asked and 4 with an objection, | haveto re-ask it. So we can
5  answered, and argumentative. The witness has 5  just keep doing this, and then we can go to the
6  answered, and he's directed you to the evidence 6  judge, and well just be here tomorrow, or the next
7  supporting this allegation. 7  day and the next day, until we get the question
8 BY MR. SOTO: 8  answered.
9 Q Mr. Andjich, the SEC has alleged that Mr. Cole | 9 MS. BERLIN: If he says he doesn't know, Alex,
10 and Ms. McElhone have received gross proceedsof a | 10  we've dready told you that we will supplement in
11 securities offering, correct? Y ou agreed with that a 11 writing the answer. Mr. Andjich has testified.
12 few minutes ago. 12 MR. SOTO: You aretestifying, Amie. You are
13 A | believe you pointed me to that section, 13  tetifying. And I'd ask you, again, that you stop.
14 right? 14 Your objections should be narrow, should be concise.
15 Q Okay. Andyou agree that "gross proceeds’' mean15  You asked mefor therule. | cited therule. It
16 investor funds, right? 16  specifically saysthat you are to be concise and
17 MS. BERLIN: I'm sorry to interrupt you. Is 17  narrow inyour objections. Y ou are doing more
18  thisparagraph 240? Because that'swhat | seeonmy| 18  talking than the witnessis.
19  screen. Or wasit adifferent paragraph? 19 MS. BERLIN: | would say --
20 MR. SOTO: It's paragraph 240. 20 MR. SOTO: And your objection is noted. Amie,
21 BY MR. SOTO: 21  your objection is absolutely noted. You've said it
22 Q Mr. Andjich, you agreed earlier that "gross 22  fivetimes.
23 proceeds’ mean investor funds, correct? 23 MS. BERLIN: Mr. Soto, you are speaking alot
24 MS. BERLIN: Hold on. | object. We'relooking | 24 aswell. | am simply stating that | think the
25  at paragraph 240, and | don't see "gross proceeds’ | 25 transcript will reflect you've asked the same thing
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Page 60

1 overandover. | wanted to point it out, because 1  regurgitate everything from memory here today and be
2 the Court doesn't have the benefit of seeing what's 2  ableto respond accurately. And so he feelsthat
3 onthescreen. You'reasking him about paragraph--| 3  way. And knowing that, that we have a witness who
4 you're showing him paragraph 240 and asking him | 4  won't be able to give and regurgitate the accurate
5  about gross proceeds. And that'sall | wastrying 5  evidence from memory, we are asking that we
6 toreflect. And| wasalso stating that | believe 6  continue -- we will not count, obviously, thetime
7  thewitness has answered your question and directed| 7  used today towards the time for the deposition. We
8  you to the evidence supporting paragraph 240. | 8  will pay for the continued-deposition court reporter
9  beieveat thispoint it's just badgering him. If 9  costs. Andwe apologize. We did not anticipate
10 youwouldliketo ask it again, please do, andthen | 10  this, and | assure you that we did an extensive
11  I'dliketo speak with Mr. Andjich and takeabreak. | 11  amount of preparation.
12 BY MR. SOTO: 12 So we've offered -- we've asked to go ahead and
13 Q Mr. Andjich, you testified earlier that "gross 13 continue the deposition so that we can make sure
14 proceeds’ meansinvestor funds. Areyou changing that| 14  that your deposition is worthwhile and you have a
15 answer now? 15  witnesswho's able to regurgitate all of this
16 A | mean, that would be my understanding, but, 16  evidence that the witness will have to memorize.
17 again, we'd have to look to the declaration of Melissa | 17 And that'sit. And we would obviously do it inthe
18 Davis asto the source of the moniesthat wound upin | 18  very near future so that we're not delaying the
19 the hands of McElhone and Cole. | don't have that 19  defense. Sowewill also make this apriority item,
20 specific knowledge. | know she looked at anumber of | 20 so that we're not causing any sort of further delay
21 bank accounts. They'relisted in her declaration. She |21 from the defense in getting the 30(b)(6) testimony
22 could tell you what the source of those monies were. 22 that they're seeking.
23 MR. SOTO: Okay. You want to take that break | 23 So that'sit. We're asking to just continue on
24 now? 24 another day.
25 MS. BERLIN: Yes. Thank you. 25 MR. SOTO: Okay. Our position is that the SEC
Page 59 Page 61
1 (A break was taken from 11:55 am. to 1  should have designated more than one individua if
2 12:39p.m.) 2 thevolume of information here istoo much for one.
3 MS. BERLIN: During this break, | spoke with 3 They had that opportunity, and they chose not to do
4 Mr. Soto, and I'll state on the record what he and | 4  that. Wearenot inclined to continue the
5 justdiscussed. And | spokewith Mr. Andjich. 5  deposition. We stated our conditions.
6 Mr. Andjich spent about 40 hours preparing for 6 Our first condition would be that the
7  thisdeposition today, and he has been asked to 7  individual designated in Mr. Andjich's place would
8  regurgitate alot of things that he memorized, and 8  beLinda Schmidt, who is a staff attorney and was an
9  hismemory is not such that he can just regurgitate 9 investigator on thiscase. And | believe
10  everything that he prepped; and he feelsthat he 10  Mr. Andjich testified she was involved as an
11  cannot do it accurately. 11  investigator on this case as a staff attorney.
12 And so we have offered that we will designate 12 The second condition would be that any of the
13 other witnesses, people who worked on the 13  statements Mr. Andjich has made to this point on the
14  investigation. And that, obviously, will not 14  record would be and remain binding against the SEC,
15  include any of thistime towardsthe seven hoursor |15  with the exception, of course, of any objections
16  limitit that way inany way. Andthe SECwould, |16 that Ms. Berlin has made with respect to the scope.
17 youknow, of course, pay for the court reporter. We | 17 So any questions that she believes are outside
18  can make those arrangements, that the defendantsare 18  the scope, we could either confer, agree, disagree,
19  not paying for the court reporter again, sothatwe |19  litigate those, but beyond that, any statements he
20  don't spend more time today. 20  makeswould be binding on the SEC. In other words
21 What we're asking to do isto pause and then 21  somebody wouldn't be able to comein and say, Well
22 continue this on ancther day in the near futurewith |22 1'm going to provide testimony that essentially
23  different witnesses. Because despite the extensive |23 erases or replaces or supplants that testimony. We
24 preparation that Mr. Andjich did withme,andby |24  would not agree to that.
25  himsdlf, it'sjust not possible for him to 25 To thispoint, | think Ms. Berlin has suggested
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1  that Ms. Schmidt cannot be the sole designee, for 1 doit. But wecan't be bound by something that, |
2 reasonswe don't need to mention on the record, but 2 mean, weal know iswrong. He's given you
3 canbeadesignee, one of two or, you know, more 3 testimony about ABFP and CBSG, and talking to you
4 designees, if we have an agreement. | need to 4  about -- | think that we all know what's going on,
5  confer with my client about that. But | do need an 5 and sothissort of feelslikeatrap. Thereason
6  assurancethat any of the statements, as | said, 6  that we need to continue with a different witnessis
7  that Mr. Andjich has made to this point would be 7  becauseit's become apparent that Mr. Andjich cannot
8  binding in the event that we brought someone else 8  regurgitate the evidence to you correctly by memory,
9 in, or othersin. 9 without looking at something, which he hasn't been
10 MS. BERLIN: So, | mean, as we stated, part of 10  permitted to do.
11  thereason that we need to continueit is, 11 And, Mr. Andjich, do you agree with what I've
12 Mr. Andjich's memory isn't such that -- he's not -- 12 just stated, that you are unsure -- or feel that
13 there have been many statement where he's 13  maybe some of the answers that you gave, you
14  obvioudy -- and I'm sureit's clear to al of us-- 14  confused the evidence or the facts, because you just
15  Mr. Andjich hastestified about the wrong company, 15  can't memorize everything in this case that was
16  or about -- you know, things that he's confused 16  noted?
17  about, who the personis. 17 MR. SOTO: Well, Amie, I'm going to object to
18 So, no, we would need someone to clarify it, 18  that question.
19  and Mr. Andjich's statements that -- | mean, 19 MS. BERLIN: It'snot aquestion. We're on the
20  obviously, the amended complaint is annotated in our 20  record, and we're just making statements, and I'd
21  temporary restraining order, so we all know what the 21 like Mr. Andjich to answer that, so it's clear that
22 evidenceisthat the SEC relied on. Mr. Andjich has 22 | amnot just making thisdecision. Mr. Andjich
23 todoit from his memory, and he's citing different 23 feelsthat he cannot regurgitate all of thisfrom
24 evidence because he's confused about -- he's getting 24 memory and that he knows he's already had some
25  the companies confused and the offerings confused. 25  issueswith histestimony.
Page 63 Page 65
1  And so that's why we're asking for the continuance. 1 Mr. Andjich, do you agree?
2 It'sbecause he can't keepit al straight. And 2 MR. SOTO: That'sfine. And I'mjust going to
3 he'sdready testified to things that he knows, and 3 object. Totheextent that Mr. Andjich feels that
4 hasacknowledged to me, he jumbled and got confused 4  he'sunableto continue, | certainly don't have a
5  onand regurgitated incorrectly. 5  problem with him stating that, but | am not going to
6 So, | mean, we can't do that. Like, that would 6  alow you to ask aquestion that undermines all of
7  Dberidiculous. |1 mean, weall know -- like, 7  thetestimony hejust gave, by saying, you know,
8  everything you asked in that sentenceisin a 8  broadly, Isit true that everything you said, you're
9  temporary restraining order, with afootnote to the 9  confused about? That's not appropriate. We're
10  evidence. Mr. Andjich hasn't read any document in 10 not--
11  thiscasethat we received after the preliminary 11 MS. BERLIN: Alex --
12 injunction, because the deposition notice was about 12 MR. SOTO: Hold on, Amie. Let mejust make my
13 theevidence that supported the alegationsin the 13  record.
14  complaint, and we haven't finished reviewing all of 14 MS. BERLIN: Go ahead.
15 thediscovery inthiscase. So that'show hewas 15 MR. SOTO: WEe're not at the place whereitis
16  prepared, and that's how our subsequent -- | haven't 16  even appropriate for you to be asking questions of
17  decided what other evidence supports things. 17 Mr. Andjich, because I'm still conducting my direct
18 But Mr. Andjich's testimony so far -- there are 18  examination. If you want to ask cross-examination
19  severa thingsthat need to be corrected. And 19  questions, you know the rules; you know when that
20  Mr. Andjich would tell you that, that he's been 20  happens, and you know how to ask them. And that's
21 confused about some things and that he realizes he 21 not an appropriate way to ask. So | would object to
22 doesn't -- he's not able to regurgitateit all 22 that. If hewantsto tell usthat he's unable to
23 correctly. And herealizesthat, because he's 23 continue, I'm happy to hear.
24 incapable of doing that, we have to switch witnesses 24 MS. BERLIN: Mr. Soto, | think | can ask
25  and give you someone, as soon as possible, who can 25  anything | want or want. Like, maybe resumed the
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1  deposition. We were al talking before the 1  say hedoesn't know to every question. | mean,
2 questioning to be resumed. So | think he can just 2  Alex, it'supto you, but he'sidentified for you
3  stateit right now. Or do | need to get it from him 3 that hefeelsthat he cannot accurately regurgitate
4 inasworn declaration that | email to you? What's 4  theevidencetoyou. Soif youwant to continue for
5 thedifference? It's better to just do it now. 5  thenext seven hours and use thistime as your
6 Mr. Andjich, do you agree with the statement 6  30(b)(6), with awitness who's told you that he's
7 that | made? 7  not -- he can't accurately regurgitate al of the
8 MR. SOTO: Same abjection. 8  evidencetoyou, | don't want -- | was doing this
9 THE WITNESS: Yes. 9  because| thought it was the right thing to do. |
10 MS. BERLIN: Sothereitis. Andwedontwant |10  want to give you the witnesses who can do it.
11  towastethe day having you get information that's | 11 If you want to use Mr. Andjich, even though his
12 wrong, Alex. Andthat'swhy I'm offering. And | 12 answers might be that he doesn't know, and even put
13  reviewedit. He's prepared as much as humanly 13 ontherecord about his memory, that's your
14  possible, and we need to -- we are offering to 14  decision. I'm certainly not -- we're not going to
15  provide you other witnesses very quickly, to not 15  wak out of this, but | just -- | didn't want you to
16  count thistowards your time, and to give you a 16  wasteyour day, and | thought | had a duty to notify
17  different court reporter, because Mr. Andjich, for 17  youassoonas| wasadvised. Soif you want to use
18  all thereasons|'ve stated, that he agrees with -- 18  thisasyour 30(b)(6) deposition, you can do that,
19  and that's based on my conversation with him -- 19  but Mr. Andjich's answers are probably -- | mean,
20  everything| just said. 20  he'stold you that he really can't proceed.
21 Like, I'm sorry, we're going to have to correct 21 MR. SOTO: Right. So here'stheissue-- and
22 some of those things, because his memory doesn't |22 I'll let Mr. Andjich --
23  dlow himtojust spitit out. And maybewehave |23 MS. BERLIN: We're not walking out. So if you
24 to, like, designate ten people, because of how broad | 24 want us-- | mean, I'm not going to walk out. Alex,
25  the30(b)(6) is, so people can memorize the evidence 25  that'swhy | called you. | wastrying to find away
Page 67 Page 69
1  attached to the motion. But Mr. Andjich can't do 1  that| could do theright thing here, and | feel
2 it. 2 likel have aprofessional responsibility to notify
3 MR. SOTO: Okay. Well -- 3 youright away and to try to correct thisto the
4 MS. BERLIN: | haveto ask to continue, and | 4 best of my ability. And there's no further amount
5  think that's-- I'm just trying to do the right 5  of preparation that's going to help with
6  thing here, because once | realized and once | 6  Mr. Andjich.
7  takedto Mr. Andjich, and he expressesthattome, | 7 MR. SOTO: Mr. Andjich, did you want to say
8  whichiswhat occurred during the break, | havean | 8  something?
9  obligation then to make surethat | give you people | 9 THE WITNESS: Look, my preparation, in large
10  who can answer these questions, and to do it as 10  part, involved looking at the motion for temporary
11  quickly aspossible, so that you can get the 11 restraining order, and then looking at the exhibits
12 discovery that you want, so that it's meaningful. 12 that were footnoted in that motion. And I know
13 MR. SOTO: Okay. Well, you've made your 13 therewereat least 170 or more exhibits, and I'm
14  record; I've made mine. We object to your, 14 happy to go through paragraph by paragraph and point
15  essentially, cancelling and postponing this 15 out the exhibit that proves the allegation that the
16  deposition. Weare going to haveto bringthisup, |16  SECismaking; but I certainly don't want to bind
17  obviously, with the Court. WEe'll try to confer with | 17 the SEC for something that 1've mistakenly stated.
18  you before then and consider the proposal that you | 18 MR. SOTO: Okay. WEell, it'sthe SEC's
19 made. Butasl said, we don't agree with it. 19  obligation to ensure that they present us with a
20 Soif your position isthat Mr. Andjich can't 20  witnesswho is prepared. | understand the
21  continue, and you are -- you are unilaterally making | 21 challenges that you've suggested, that you
22 thedecision to cut this off, you're doing that over 22 encountered in preparing. The SEC could've
23  ourobjection. That'sit. 23  designated you and one, two, three, or ten other
24 MS. BERLIN: Wéll, | don't want to do that. | 24  people, as Amiejust said. They chose not to do
25  mean, we can continue, but thewitness might just | 25  that. We disagree that the information you're
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1  providingisn't accurate. It's obviously a matter 1 it, and well get back on at 1:30.
2 of perspective. We'rein litigation. We disagree 2 MS. BERLIN: Okay. Sounds great.
3 withrespect to the facts and the evidence. Sowhat | 3 (A break was taken from 12:57 p.m. to
4  wewill do-- 4  1:49p.m)
5 MS. BERLIN: Alex, it'snot that. Mr. Andjich 5 MR. SOTO: We want to put our agreement on the
6  identified during abreak -- like, he was talking to 6  record. The parties have agreed to postpone the
7  you about, you know, like, radio adsand TV with 7  deposition. The SEC is going to identify another
8  respect to CBSG, and he realized that he was 8  designee or designees for purpose of the 30(b)(6).
9 referringto ABFP. Like, he's-- 9  They have agreed to have Linda Schmidt serve as one
10 MR. SOTO: | understand. 10  of the designees on specific topics. We identified
11 MS. BERLIN: -- thereare memory issueshere. |11  those topics as conversations that she had with
12 So, | mean, you get one shot at a30(b)(6), and I'm | 12 investors, merchants, or counsel for either, and any
13 saying to you that we have recognized thisisa 13 emailsin which she was a participant, that is,
14 problem and let me fix it. We could not have 14  someone who drafted, received, or was copied on an
15  predicted that this would have occurred. 15 email -- in connection with thisinvestigation,
16  Mr. Andjich and | have spent weeksand time, close | 16  obviously.
17  to 40 hours, just going scrupulously through all of | 17 To the extent this case is tried, we have
18  theevidence supporting every claim, whichiswhat | 18  agreed that we would use -- the SEC would not object
19  your topics -- and looking at all of your topicsand | 19  to our use of her deposition testimony, even if she
20  preparing topic by topic, item by item, everything |20  isavailable, because she might serve astrial
21  that you asked. 21 counsdl. Andif that isthe case, we would use her
22 So Mr. Andjich has advised, and you heard him | 22 deposition testimony, and she would not be
23  agreewith me, that he feels that he doesn't have 23  identified in that deposition testimony as the
24 the-- he cannot regurgitate these things accurately | 24 speaker. That deposition testimony would be
25  toyoufrom memory. SoI'm offeringto giveyou-- | 25  ascribed to an SEC representative or designee.
Page 71 Page 73
1 I'vemademy offering, and | feel like that's the 1 The other component of thisisthat we have
2 right thing to do, and it's the obligation to do, 2 agreed to schedule the next phase of this deposition
3 onceweidentified that the witness can't do it. 3 for July 21st, assuming the designees are available.
4 MR. SOTO: Okay. You aso said during our 4  And Ms. Berlin hasindicated to me that she's going
5  conferral that you weren't going to -- my concernis | 5  towork in good faith to make sure that that
6  that we've been talking and conferring and taking 6  happens. If that isn't possible, then we've agreed
7  more breaks than we've been actually deposing 7  toAugust 2nd, to reconvene the remainder of this.
8 anyone. Sol asowant to state on the record that 8 We've also agreed that we will get seven hours
9  you assured me that this seven-hour time period 9 anew, for the remainder, that the SEC will pay for
10  isn'tgoing to be anissue. Sowe can -- 10  the court reporter's fees to this point, and that
11 MS. BERLIN: We certainly would not count, 11  we--
12 like, today towards your seven hours at al, either. | 12 MS. BERLIN: Alex, | was actually offering that
13  So, I mean, no, of course. Like, I'mtrying to 13 wewould pay for your seven hours, or however long
14  rectify this, theissuethat has arisen. Sowe 14  you take for the continuation, which will be a
15  would -- you know, you're absolutely right. Like, | |15  longer period of time.
16  agreewith what you stated, is the bottom line. We | 16 MR. SOTO: Okay. Thank you for that, Amie.
17  wouldn't count -- 17 MS. BERLIN: | wasjust offering that we could
18 MR. SOTO: Let medothis: Why don't wetakea 18  just make the arrangements, and we could just
19  break. Let me confer, and well either come back 19  scheduleit with the court reporter and do it by
20  on,orl'll cal you. | don't even know what time 20 Webex.
21  itis. Itisnow 1 o'clock. Why don't wetake a 21 MR. SOTO: Yeah. That'sfine.
22 30-minute break. 22 Okay. So theonly other -- two other things.
23 MS. BERLIN: Okay. 23  Weagreed that we are not -- as counsel for
24 MR. SOTO: Let me consider thisand what we're |24 Mr. LaForte, not in any way agreeing that the
25  going to do, and under what conditionswe would do| 25  testimony that Mr. Andjich has provided to this
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point has been erased or will be supplanted by other

testimony. The SEC isfree, through interrogatories
or whatever elseiswithin the rules of evidence, to
clarify any issues they wish, but his testimony
today remains. And finally, we are advising that we
are not waiving our right to request fees. That's
it.
MS. BERLIN: Sounds good.

9 MR. SOTO: Okay. Thank you all.
10 (Thetaking of the deposition was concluded.)
11 (Reading and signing waived.)
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1 REPORTER'S DEPOSITION CERTIFICATE
2
3 STATE OF FLORIDA:
. SS
4 COUNTY OF DADE:
5
6 I, Marlene Gutierrez, Notary Public, certify that

7 | was authorized to and did stenographically report the
8 deposition of RAYMOND ANDJICH; that areview of the
9 transcript was not requested; and that the transcript is

10 atrue and complete record of my stenographic notes.

11

12 12 | further certify that | am not arelative,
13 13 employee, attorney, or counsel of any of the parties,
14 14 parties attorney, or counsel connected with the action,
15 15 nor financialy interested in the action.
16 16
17 17 Dated this 14th day of July, 2021.
18 ig
19 W_ .
20 MAKRLENE GU | lERREZ
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23 23
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1 CERTIFICATE OF OATH
2 STATE OF FLORIDA:
. SS

3 COUNTY OF DADE:

4

5 I, Marlene Gutierrez, Shorthand Reporter and

6 Notary Public, State of Florida, certify that RAYMOND
7 ANDJICH appeared before me via videoconference on the
8 9th of July, 2021, and was duly sworn.

9
10 WITNESS my hand and official sea this 14th day
11 of July, 2021.
12
13
14 )
15 Vial e Ie Culler ez
16 Notary Public-State of Florida
17 My Commission #GG 126375
18 Expires: July 20, 2025
19
20
21
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22
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23
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24
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FLORIDA RULES OF CIVIL PROCEDURE

Rule 1.310

(e) Witness Review. If the testimony is
transcribed, the transcript shall be furnished to
the witness for examination and shall be read to or
by the witness unless the examination and reading
are waived by the witness and by the parties. Any
changes in form or substance that the witness wants
to make shall be listed in writing by the officer
with a statement of the reasons given by the
witness for making the changes. The changes shall
be attached to the transcript. It shall then be
signed by the witness unless the parties waived the
signing or the witness is il1ll, cannot be found, or
refuses to sign. If the transcript is not signed by
the witness within a reasonable time after it 1is
furnished to the witness, the officer shall sign
the transcript and state on the transcript the
waiver, illness, absence of the witness, or refusal
to sign with any reasons given therefor. The
deposition may then be used as fully as though
signed unless the court holds that the reasons

given for the refusal to sign require rejection of




the deposition wholly or partly, on motion under

rule 1.330(d) (4).

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.




VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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