A Manufactured Crisis

The Setup: A Bitter Rivalry

For years, a private lawyer named Shane Heskin from White and Williams fought Par Funding
in court and lost every time. To finally "win," he went around the normal court system and fed a
story to Amie Riggle Berlin at the SEC. He convinced her that Par Funding was a "sham" that
did not do any real background checks or underwriting on its merchant cash advances.

EXHIBITS -

Declaration of Norman Valz on 8/11/2020 (Par Funding in-house counsel) almost 2 weeks
after Par Funding was put into Receivership on 7/28/2020:

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION
SECURITIES AND EXCHANGE
COMMISSION,
Plaintiff, :
V. Civil Action No. 20-cv-23071-MGC

COMPLETE BUSINESS SOLUTIONS
CIE?UP. INC. d/b/a PAR FUNDING,
etal,

Defendants.

DECLARATION OF NORMAN MOUNT VALZ
I, NORMAN MOUNT VALZ, being duly sworn according to law, hereby

depose and say:

1. My name is Norman Mount Valz (“Norm Valz"), and I am over 18
years of age and otherwise competent to testify.

2. I was the primary attorney upon which Complete Business Solutions
Group, Inc. d/b/a ("CBSG") relied upon for the filing of its Confessions of Judgment
and the handling of its legal defense whenever a Petition to Open a Judgement or
related litigation was filed during the time period of August 2015 through July 2018
and have since maintained an involvement where needed with regard to judgments
or litigation. In this role, I became well versed in the Factoring Agreements and the

legal underpinning of this MCA companies agreements with merchants.
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3. I am providing this Declaration in connection with Defendants’ Motion

for Relief from expanded action by the Court in the above-captioned action.

The Corporate Structure, Operations & History of CBSG and FSP

CBSG's Factoring Agreements

4. CBSG operates in the lawful merchant cash advance (MCA) industry
wherein CBSG, inter alia, enters into contracts with business merchants (not
individual consumers) for the purchase and sale of future receivables. CBSG's
factoring agreements expressly define themselves as a “Purchase and Sale of Future
Receipts” — thus these agreements fall under Section 9 of the U.C.C.

5. Under the express terms of the factoring agreements, CBSG purchases
a merchant’s invoices (or future receivables) at a discount. In return, merchants remit
to CBSG future receivables through daily, semi-weekly, weekly, or other agreed-
upon debits representing the future receipts purchased by CBSG.

6.  The factoring agreements expressly provide that “[p]ayments made to
[CBSG] towards the total Receivables Purchase Amount shall be conditioned upon
(i) Merchant Seller’s sale of products and/or services and (ii) the payment of such
goods and services to Merchant Seller by its customers pursuant to the terms of this
Purchase Agreement.”

7.  The factoring agreements further provide that “Merchant Seller shall

provide to [CBSG| Merchant Seller’s bank statements for any and all bank accounts
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to allow [CBSG] to reconcile the daily payments made against the Daily Specified
Amount.”

8.  The factoring agreements explicitly state the parties agree the
transaction is “not intended to be, nor shall it be construed as a loan,” and the
factoring agreements also specifically state the parties agree "IN NO EVENT
SHALL THE AGGREGATE OF THE AMOUNTS RECEIVED BE DEEMED AS
INTEREST . ..."

9. The merchants all sign contracts with CBSG agreeing that the contracts
are entered into for a business purpose, only.

10. The merchants all voluntarily and knowingly sign contracts with
CBSG, and have the opportunity to review agreements with counsel. Indeed, many,
if not all, of these merchants have frequently sought cash advances from the MCA
industry.

11.  The merchants all generated several hundreds of thousands of dollars
in annual revenue, and many of the merchants generated millions of dollars in annual
revenue.

Litigation Involving CBSG's Factoring Agreements

12.  Where merchants have failed to adhere to their contractual obligations,
CBSG has confessed judgment based upon its factoring agreement against hundreds

of business merchants, without any objection or opposition.
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26.  Importantly, in none of the cases for these merchants have the factoring

agreements they signed been found to be a “loan.” Literally, none.

[ declare under penalty of perjury, pursuant to 28 U.S.C. § 1746, that the

foregoing is true and correct, to the best of my knowledge, information and belief.

Dated: August 11, 2020

Norman M“Valz
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Proof: See email correspondence between Amie Berlin and Shane Heskin

-Before the Ex-parte Motion was filed against Par Funding on 7/28/2020, Shane Heskin
emailed all the lying Merchant Declarants one big joint email /blanket questionnaire
regarding Par Funding’s Underwriting process on 7/6/2020. He then forwards to Amie
Berlin at the SEC who did not perform her own independent investigation which is her
duty before bringing a case like this. Any lawyer knows that when a declaration is being
written it must be done individually, not by an opposition attorney. Also, if she had done
her own investigation instead of ex-parte sneaking, she would know that all the declarants



From: Heskin, Shane <heskins@whiteandwilliams.com>

Sent: July 6, 2020 8:08 PM

Cc: Wells, Stuart <Wellss@whiteandwilliams.com>; Proper, Justin
<Properj@whiteandwilliams.com>; ‘Chad Frost' <chad@volunteerpharmacy.com>;
'lim@nationalrx.com’ <jim@nationalrx.com>; 'Shane Perkins'
<shane@legendsolar.com>; 'MICHAEL FOTI' <mfoti26@aol.com>; 'Pam Fleetwood'
<pam@fleetwoodservices.net>; Julie Caricato - Indoor Playgrounds Int'l
<juliec@indoorplaygroundsintl.com>; 'Kara DiPietro'
<k.dipietro@hmcincorporated.com>; '‘Mary Carleton' <mary@capjets.com>; 'Sean
Whalen' <seanwhalen71@gmail.com>; 'james bowen' <tbowen20@hotmail.com>;
'Gianna Wolffe (gianna@radiantimages.com)' <gianna@radiantimages.com>; 'Bruce
Mcnider (bruce.mcnider@hotmail.com)’ <bruce.mcnider@hotmail.com>; 'Shaun
Alldredge' <shaunalldredge11@gmail.com>; 'Michael Heller'
<michael.heller@mhmsgroup.com>; 'nickstellini007 @gmail.com'

<nickstellini007 @gmail.com>; 'Amos Jones' <jones@amosjoneslawfirm.com>;
'bhartig528@gmail.com' <bhartig528@gmail.com>; 'Julie Katz'
<julie@tourmappers.com>; 'joshua Speakman’ <jsjcspeakman1212@gmail.com>; Barry
Liner (bliner22 @gmail.com) <bliner22@gmail.com>
Subject: CBSG Underwriting Questions
Importance: High
Hi all,
This is urgent. Please let me know ASAP if CBSG did the following when underwriting
each of your MCA agreements:
1) Offer insurance: Yes/No
2) Perform credit check: Yes/No
3) Perform background check
4) Perform onsite inspection: Yes/No
5) Perform personal interview: Yes/No ____
6) Underwritten in less than 48 hours: Yes/No
7) Assign you a personal liaison: Yes/No
8) Conduct social media research: Yes/No
9) Request expense information: Yes/No
10) Request profit margins: Yes/No
11) Request AR report: Yes/No
12) Request debt schedule: Yes/No
Please get back to me ASAP and feel free to call me with any questions.
Thanks!
-Shane



To: Berlin, Amie R [BerlinA@sec.gov|
From: Heskin, Shane
Sent: 2020-07-07719:23:54.04:00

Importance: Normal
Subject FW: CBSG Underwriling Questions
Received: 2020-07-07719:24:03-04:00

---------

This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Another one

From: Michael Heller «

Date: Tuesday, Jul 07, 2020, 6:58 PM

To: Heskin, Shane «

Subject: RE: CBSG Underwriting Questions

Please responses below. My answers are to the best of my recollection,
From: Heskin, Shane <heskins@whiteandwilliams.com>

Sent: Monday, July 6, 2020 11:08 PM

Cc: Wells, Stuart <Wellss@whiteandwilliams.com>; Proper, Justin <Properj@whiteandwilliams.com>;
'Chad Frost’ <chad@volunteerpharmacy.com>; jim@nationalnc.com’ <jim@nationalrx.com>; ‘Shane
Perkins' <shane@legendsolar.com>; '‘MICHAEL FOTI' <mfoti26@aol.com>; 'Pam Fleetwood'
<pam@fleetwoodservices.net>; ‘Julie Caricato - Indoor Playgrounds Int'l'
<juliec@indoorplaygroundsintl.com>; 'Kara DiPietro’ <k.dipietro@hmcincorporated.com>; 'Mary
Carleton' <mary@capjets.com>; ‘Sean Whalen' <seanwhalen71@gmail com>; 'james bowen'
<tbowen20@hotmail.com>; ‘Gianna Wolffe (gianna@radiantimages.com)’'
<granna@radiantimages.com>; 'Bruce Mcnider (bruce.menider@hotmail.com)'
<bruce.mcnider@hotmall.com>; "Shaun Alldredge’ <shaunalldredgel1@gmail.com>; Michael Heller
<michael.heller@mhmsgroup.com>; "nickstellini007 @gmall.com’ <nickstellini007 @gmail.com>;
'Amos Jones' <jones@amosioneslawfirm.com>; ‘bhartig528@gmail.com’ <bhartig528@gmail.com>;

The Defendants filed a motion on 8/14/2020 DE-148 DEFENDANTS’ JOINT OPPOSITION
TO A PRELIMINARY INJUNCTION and included Norm Valz’s Declaration as an exhibit.

-8/15/2020 at 3:04AM Amie Berlin sends the following email to Shane Heskin her de facto

prosecutor with the attached filing DE-148. Berlin is reaching out to try and cover up this

mess. What she should have done is cleared it up and dropped the case because of FRAUD
ON THE COURT!

All of this would be fine if Amie berlin did her own independent investigation. But SHE
DID NOT. She should have known they lied! The ends do justify the means. The ends
matter and the means matter because they were all lies.



To: Berlin, Amie R.[BerlinA@sec.gov]
From: Heskin, Shane
Sent: 2020-08-15T10:22:37-04:00

Importance: Normal
Subject: RE: DE 148-12 Ex. J.pdf
Received: 2020-08-15T10:22:51-04.00

. This email ariginated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

First, Norm does not have personal knowledge on a lot of these cases because he was not even
counsel in many cases.

Second, 1 sent you two Sanchez (Chief Judge) decisions he conveniently ignores. One holds that
we stated valid RICO claims for usury under Texas law because CBSG cannot evade state law
through choice of law clause, and (2) permitting class claims to go forward because we stated
valid claim that class waiver was unconscionable. [ also sent our recent motion to certify a class
in that case.

Third. Norm cites the Suess case where judge refused to apply CA law (contrary to Sanchez) but
fails to cite decision in same case where he upheld our claims based on NY law (the Broadway
Advance agreements have NY choice of law provisions). We appealed the decision refusing to
apply CA law and it ultimately settled. We will send decision upholding claims under NY law.

Fourth, the Borreal decision is outrageous. We appealed that decision and Norm scttled the case
directly with client without telling me. He is lucky 1 did not file an ethical complaint. We also
never briefed the issue of loan versus sale in that case. We only briefed choice of law and court’s
ruling on loan versus sale was dicta.

Fifth, I sent you the Katz decision, which we recently won against CBSG. It was not a usury
decision but it held CBSG improperly filed a COJ and improperly sent UCC lien notices. It also
granted emergency injunctive relief, which they violated by failing to comply (only sent a
handful of retraction letters) and are still violating.

Sixth, there are at least two decisions against CBSG vacating COJs because they improperly
confessed judgment against guarantor (one by Sanchez and one in state court). Let me know if
you want them.

Seventh, Norm ignores the growing trend of cases holding that MCAs are loans. I will send you
our briefing on this issue so you have it.

Finally, in almost all of my cases against CBSG, | sue the John and Jane Doe investors, claiming
they are part of RICO conspiracy and Sanchez upheld those claims in detailed RICO decision 1
sent you. That is something I would think investors would want to know before investing and
becoming a potential defendant in a major class action.

Do you need me to do a counter declaration?

From: Berlin, Amic R. </ i on s

Date: Saturday, Aug 15, 2020, 3:04 AM

To: Heskin, Shane <heskinsiewhiicandwillivms com>
Subject: DE [48-12 Ex. Jpdf




The Method: The ""Lies on Paper"

Heskin brought the SEC a group of merchants who were in debt to Par Funding. He got them to
sign Declarations—sworn statements—claiming that Par Funding never visited their businesses.
These merchants had a huge incentive to lie. And Heskin had a huge incentive to conspire
because if he settled the Par Funding debt for these merchants he would have stood to make
millions in contingency fees. If Par Funding were shut down for fraud, the merchants would not
have to pay back millions of dollars in advances.

EXHIBITS - See False Merchant Declarations where they lied under oath, and the Par
Funding On-Site Inspection as proof:



Case 9:20-cv-81205-RAR Document 30-1 Entered on FLSD Docket 07/27/2020 Page 1 of 1

RATI J

I, the undersigned, Joseph Pucci, pursuant to 28 U.S.C. § 1746, declare that:

1. My name is Joseph Pucci, | am over twenty-one years of age, and | have personal
knowledge of the matters set forth herein.

2. 1previously owned a company called American Heritage Billiards, LLC (the “Company™),
which is located in Ohio.

3. In October 2019, Complete Business Solutions Group (“CBSG") loaned the Company
$792,000 (the “Loan™) through what CBSG calls its “merchant capital advance” (“MCA™) business.

4. 1 applied to CBSG for the Loan and was the sole source of contact with CBSG on behalf
of my Company during the Loan application process and CBSG's underwriting process.

5. Atno time did CBSG offer me or my Company insurance of any kind.

6. CBSG did not perform an on-site inspection of my Company before approving the Loan.

7. CBSG did not request information about my Company's expenses during the underwriting
process or at any other time prior to approving the Loan.

8. CBSG did not request information about my Company's profit margins during the
underwriting process or at any other time prior to approving the Loan.

9. CBSG did not request a debt schedule for my Company during the underwriting process
or at any other time prior to approving the Loan.

10. CBSG did not assign me or my Company a personal liaison at CBSG.

I declare under penalty of perjury that the foregoing is true and correct.
Executed on July ___, 2020, in Hudson, Ohio.
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Case 9:20-cv-81205-RAR  Ootument 23-6 Entered an FLSD Docket 07/27/2020 Page 1 af 3

1, the undersigned, Michael Foti, pursuant to 28 U.S.C. § 1746, declare that:

I.MythFod.lnmmmymmofmndlhnpumd
knowledge of the matters set forth herein.

2. I own a company called SRA HOME PRODUCTS (the “Company”), which is located in
New Jersey.
3. In June 2019, Complete Business Solutions Group (“CBSG™) made a loan 1o the

Cowuyh&emol”ﬁ.m(h'lm’)wmmdbhww
advance” (“MCA") business.

4. The Loan was underwritten by CBSG in less than 48 hours from the time 1 applied.
5. Atno time did CBSG offer me or the Company insurance of any kind.
6. CBSG did not perform an on-site inspection of the Company prior to approving the Loan.

7. CBSG did not interview me before approving the Loan.

8. To my knowledge, CBSG did not perform a background check on me during the
underwriting process or at any time prior 1o approving the Loan.

9. CBSG did not request information showing the Company's profit margins or expeases
during the underwriting process or at any other time prior to spproving the Loan.

10. CBSG did not request a debt schedule for the Company during the underwriting process
or at any other time prior to approving the Loen.

ll.CBSGdidno(utipmcoﬂheComyuh’mn.

1 declare under penalty of perjury that the foregoing is true and correct.
Executedonthis | v day of July 2020 in Burlington County, NJ.

e
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Case 9:20-cv-81205-RAR  Document 29 Entered on FLSD Docket 07/27/2020 Page 1 of 2

DECLARATION OF JULIE CARICATO
1, the undersigned, Julie Caricato, pursuant to 28 U.S.C. § 1746, declare that:

1. My name is Julie Caricato, I am over twenty-one years of age, and I have personal
knowledge of the matters set forth herein.

2. 1own a company called Indoor Playgrounds Int’l (the “Company”), which is located in
Suprise , AZ.

3. In [Month] 201{ ], Complete Business Solutions Group (“CBSG”) made a loan to my
Company in the amount of §___ (the “Loan”) through what CBSG calls its “merchant capital
advance” (“MCA”) business.

4. lapplied to CBSG for the Loan and was the contact with CBSG on behalf of my Company
during the Loan application process and CBSG's underwriting process.

5. My Loan was underwritten by CBSG in less than 48 hours.

6. CBSG did not perform an on-site inspection of my Company prior to approving the Loan,
or at any other time.

7. Atno time did CBSG offer me or my Company insurance of any kind.

8. CBSG did not perform a credit check.

9. CBSG did not request information about my Company’s expenses during the underwriting
process or at any other time prior to approving the Loans.

10. CBSG did not request information about my Company's profit margins during the
underwriting process or at any other time prior to approving the Loans.

11. CBSG did not request information about my Company's account receivables during the
underwriting process or at any other time prior to approving the Loans,

12. CBSG did not request a debt schedule for my Company during the underwriting process

or at any other time prior to approving the Loans.

Case 9:20-cv-81205-RAR Document 29 Entered on FLSD Docket 07/27/2020 Page 2 of 2

1 declare under penalty of perjury that the foregoing is true and correct.
Executed on July 8, 2020, Surprise, AZ

:,;')‘ Ailrers € e (-

Julie Caricato







Case 9:20-cv-81205-RAR Document 28-11 Entered on FLSD Docket 07/27/2020 Page 1 of 1

DECLARATION OF JIM FROST

I, the undersigned, James Frost, pursuant to 28 U.S.C. § 1746, declare that:

1. My name is James Frost,  am over twenty-one years of age, and | have personal knowledge
of the matters set forth herein.

2. Town acompany called NationalRx, Inc (the “Company"), which is located in Tennessee.

3. InApril 2016, Complete Business Solutions Group (“CBSG”) made a loan to the Company
in the amount of $40,000 (the “Loan”) through what CBSG calls its “merchant capital advance”
(*MCA") business.

4. The Loan was underwritten by CBSG in less than 48 hours from the time | applied.

5. Atno time did CBSG offer me or the Company insurance of any kind.

6. CBSG did not perform an on-site inspection of the Company prior to approving the Loan.

7. CBSG did not interview me before approving the Loan.

8. Tomy knowledge, CBSG did not perform a background check or credit check on me during
the underwriting process or at any time prior to approving the Loan.

9. CBSG did not request information showing the Company's profit margins, expenses, or
accounts receivable during the underwriting process or at any other time prior to approving the Loan.

10. CBSG did not request a debt schedule. for the Company during the underwriting process
or at any other time prior to approving the Loan. CBSG did ask and received bank statements with
the initial underwriting process.

11. CBSG did not assign me or the Company a liaison.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on July 12, 2020, in Knoxville, TN

es Frost
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Case 9:20-cv-81205-RAR  Document 29-2 Entered on FLSD Docket 07/27/2020 Page 1 of 1

1, the undersigned, Pamela A. Fleetwood, pursuant to 28 U.S.C. § 1746, declare that:

1. My name is Pamela A. Fleetwood, | am over twenty-one years of age, and I have
personal knowledge of the matters set forth herein.

2. Together with my husband, Robert L. Fleetwood, I own a company called Fleetwood
Services, LLC (the “Company™), which is located in Dallas, Texas,

3. In January 2017, Complete Business Solutions Group (*CBSG”) made a loan to the
Company in the amount of $370,000 (the “Loan") through what CBSG calls its “merchant capital
advance” ("MCA") business.

4. My husband and | applied to CBSG for the Loan and we were the sole contacts with
CBSG on behalf of our Company during the Loan application process and CBSG's underwriting
process.

5. The Loan was underwritten by CBSG in less than 48 hours from the time we applied.

6. Atno time did CBSG offer me or the Company insurance of any kind.

7. CBSG did not perform an o-site inspection of the Company prior to approving the Loan,

8. CBSG did not perform a background check on me during the underwriting process or at
any time prior to approving the Loan.

9. CBSG did not perform a personal interview of me during the underwriting process or at
any time prior to approving the Loan.

10. CBSG did not request a debt schedule for the Company during the underwriting process
or at any other time prior to approving the Loans.

11. CBSG did not assign me or the Company a liaison.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on July i 2020, in Dallas, Texas.

' c\ = i VOA L
Pamela A. Fleetwood
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30 WOOD

1, the undersigned, Robert L. Fleetwood, pursuant to 28 U.S.C. § 1746, declare that:

1. My name is Robert L. Fleetwood, I am over twenty-one years of age, and I have personal
knowledge of the matters set forth herein.

2. Together with my wife, Pamela A. Fleetwood, 1 own a company called Fleetwood
Services, LLC (the “Company™), which is located in Dallas, Texas.

3. In January 2017, Complete Business Solutions Group (“CBSG") made a loan to the
Company in the amount of $370,000 (the “Loan”) through what CBSG calls its “merchant capital
advance” (“MCA”) business.

4, My wife and I applied to CBSG for the Loan and we were the sole contacts with CBSG
on behalf of our Company during the Loan application process and CBSG’s underwriting process.

5. The Loan was underwritten by CBSG in less than 48 hours from the time we applied.

6. Atno time did CBSG offer me or the Company insurance of any kind.

7. CBSG did not perform an on-site inspection of the Company prior to approving the Loan,

8. CBSG did not perform a background check on me during the underwriting process or at
any time prior to approving the Loan.

9. CBSG did not perform a personal interview of me during the underwriting process or at
any time prior to approving the Loan.

10. CBSG did not request a dcf‘)t schedule for the Company during the underwriting process
or at any other time prior to approving the Loans,

11. CBSG did not assign me or the Company a liaison.

1 declare under penalty of perjury that the foregoing is true and correct.

Executed on July &, 2020, in Dallas, Texas,
bt A

‘Robert L. Fleetwood
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Case 9:20-cv-81205-RAR Document 29-1 Entered on FLSD Docket 07/27/2020 Page 1 of 1

DECLARATION OF MARY CARLETON

I, the undersigned, Mary Carleton, pursuant to 28 U.S.C. § 1746, declare that:

1. My name is Mary Carleton, I am over twenty-one years of age, and I have personal
knowledge of the matters set forth herein.

2. 1 own a company called Caplet (the “Company™), which is located in Houston, Texas.

3. In August of 2019, Complete Business Solutions Group (“CBSG”) made a loan to my
Company in the amount of $112,536.13 (the “Loan”) through what CBSG calls its “merchant capital
advance” (“MCA?”) business.

4. 1applied to Fast Advance Funding a broker for the Loan and was the contact with CBSG
on behalf of my Company during the Loan application process and CBSG's underwriting process.

5. CBSG did not perform an on-site inspection of my Company prior to approving the Loan,
or at any other time.

6. Atno time did CBSG offer me or my Company insurance of any kind.

7. CBSG did not request information from me or the Company about the Company's expenses
during the underwriting process or at any other time prior to approving the Loans.

8. CBSG did not request information from me or the Company about the Company’s profit
margins during the underwriting process or at any other time prior to approving the Loans.

9. CBSG did not request information from me or the Company about the Company's account
receivables during the underwriting process or at any other time prior to approving the Loans.

10. CBSG did not request a debt schedule for the Company during the underwriting process or
at any other time prior to approving the Loans.

11. CBSG assigned the Company a liaison, but the liaison never returned my telephone calls.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on July 7, 2020, in Houston, Texas.
“N
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Case 9:20-cv-81205-RAR Document 28-10 Entered on FLSD Docket 07/27/2020 Page 10f2

DECLARATION OF CHAD FROST
I, the undersigned, Chad Frost, pursuant to 28 U.S.C. § 1746, declare that:

1. My name is Chad Frost, | am over twenty-one years of age, and I have personal knowledge
of the matters set forth herein,

2. | served as treasurer and am now a ltant for a pany called Vol Ph

(the “Company™), which is located in Knoxville, Tennessee,

3. InJune 2016, Complete Business Solutions Group (“CBSG™) made a loan to the Company
in the amount of $100,000 (the “Loan™) through what CBSG calls its “merchant capital advance™
("MCA") business.

4. 1 applied to CBSG for the Loan and was the sole contact with CBSG on behalf of the
Company during the Loan application process and CBSG's underwriting process.

5. The Loan was underwritten by CBSG in less than 48 hours from the time I applied.

6. Atno time did CBSG offer me or the Company insurance of any kind.

7. CBSG did not perform a p l on-site | ion of the Company prior to approving the

Loan. The only time CBSG visited the Company or sent someone 1o visit me was when it threatened
with me physical violence after | missed payments.

8. To my knowledge, CBSG did not perform a background check on me during the
underwriling process or a1 any time prior to approving the Loan.

9. CBSG did not request a debt schedule for the Company during the underwriting process or
at any other time prior to approving the Loan.

10. CBSG did not request the Company s profit margins during the underwriting process or at

any other time prior 1o approving the Loan.

11. CBSG did not request information about the Company’s ivable during the
underwriting process or at any other time prior 10 approving the Loan.
12. CBSG did not assign me or the Company a liaison.

Case 9:20-cv-81205-RAR  Document 28-10 Entered on FLSD Docket 07/27/2020 Page 2 of 2

1 declare under penalty of perjury that the foregoing is true and correct.
Executed on July 14, 2020, in Knoxville, Tennessee.

A
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Case 9:20-cv-81205-RAR Document 30-4 Entered on FLSD Docket 07/27/2020 Page 1 of 4

DECLARATION OF SEAN WHALEN

I, the undersigned, Sean Whalen, pursuant to 28 U.S.C. § 1746, declare that:

1. My name is Sean Whalen, I am over twenty-one years of age, and I have personal
knowledge of the matters set forth herein.

2. 1 own a company called Flexogenix Group, Inc. (the “Company”), which is located in
California.

3. In October, 2018, Complete Business Solutions Group (“CBSG”) made a loan to the
Company in the amount of $800,000.00 (the “Loan™) through what CBSG calls its “merchant capital
advance” (“MCA") business.

4. The Loan was underwritten by CBSG in less than 48 hours from the time I applied.

5. Atno time did CBSG offer me or the Company insurance of any kind.

6. CBSG did not perform an on-site inspection of the Company prior to approving the Loan.

7. To my knowledge, CBSG did not perform a background check on me during the
underwriting process or at any time prior to approving the Loan.

8. CBSG did not request information showing the Company’s profit margins or expenses
during the underwriting process or at any other time prior to approving the Loan.

9. (CBSG did not assign me or the Company a liaison.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on this 7th day of July 2020 in Los Angeles, California.

L5

" Sean Whalen
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The Failure: The SEC’s Blind Eye

If the SEC had acted as a "truth-seeking" body, they would have looked at Par Funding’s files
first. They never issued a single subpoena; wells notice or even contacted any of Par Fundings
counsel to confirm the Underwriting process.

Their playbook was:

A. get a warrant based on lies.

B. get access to the homes and offices of the defendants.
C. appoint ex-prosecutors as Receivers to find a crime.
D. turn a simple disclosure case into a RICO.

Inside those files were Metro Inspection reports and on-site photos proving that inspectors did
visit the businesses. In many cases, the reports even listed the exact time and name of the
merchant being interviewed. The SEC ignored this evidence and took shotgun Declarations from
lying merchants crafted by Shane Heskin who lost in court on every case.

The Trigger: The False ""Probable Cause™

The SEC took these false statements to a federal judge to get search warrants and an emergency
freeze. Because the SEC is a government agency, the judge trusted them. Shouldn’t our
government agencies be held to a higher standard? And shouldn’t they do their own independent
research before ruining lives?

Key Definition: Probable Cause



In simple terms, Probable Cause is the "legal excuse" the government needs to search your
home or seize your property. They must show enough evidence to make a reasonable person
believe a crime was committed. In this case, part of that "evidence™ was the group of perjured
merchant statements.

EXHIBIT — See Snippets from the TRO- (These are the lies they told and used to get search
warrants so armed federal agents could raid private residences of Joe LaForte and offices
of Par Funding based on the lying merchant declarations).

This outrageous conduct by Amie Berlin, a federal prosecutor lying to a Federal Judge is
the real crime! And to this date none of the lying merchants or the people who conspired
were ever questioned or brought to justice for the damage that they have caused!

Case 9:20-cv-81205-RAR Document 14 Entered on FLSD Docket 07/27/2020 Page 38 of 81

Similarly, in January 2020, Abbonizio told an undercover individual posing as an investor
that Par Funding requires three days to complete an underwriting process on a Loan application
because Par Funding conducts what he referred to as “the coup de grace” — a personal onsite
inspection. He conveyed to her that because of this vigilant process, he felt confident telling her
to invest her money in Par Funding.?®!

The representations about Par Funding’s underwriting process are false. In truth, Par
Funding does not conduct the rigorous underwriting process it claims it does.2®> In reality, Par
Funding does not always conduct on-site inspections of small businesses prior to funding Loans,
and approves Loans in less than 48 hours.”*® When Par Funding does conduct an on-site
inspection, it sometimes does so after Par Funding has already approved and funded the Loan. For
example, Par Funding executed a Loan agreement funded a Loan to a Texas small business on

January 4, 2017 and that same day ordered the inspection to occur on January 5, 2017.2% Further,



at least one small business owner’s experience was that the only time Par Funding visited his
business, it was to threaten him with violence for missing payments.*®

Contrary to the rigorous underwriting process Par Funding touts to investors, Par Funding
approves and funds Loans to small businesses without obtaining information about the merchant’s
profit margins, expenses, or debts.?®® Even Par Funding’s representation to potential investors that

it assigns a liaison to each merchant to cultivate the relationship is false.”*” Recently, LaForte

26! Exhibit 136, at 37:23-41:1.

22 Exhibit 98, at 19 2 & 4.

23 Id.; Exhibit 91 at 49 2-6; Exhibit 92 at § 2-5; Exhibit 93 at 4 2-5 & 7; Exhibit 94 at §§ 2-5
& 7; Exhibit 95 at 2-4 & 6; Exhibit 97 at 2-4 & 7; Exhibit 100 at 4 2-5; Exhibit 102 at § 6;
Exhibit 105 at 2-4 & 6.

264 Exhibit 111, January 5 Inspection report, showing date ordered: January 4; Fleetwood v.
Complete Business Solutions Group, 18-cv-00268 (E.D. Pa.), at D.E. 1-12 (*On January 4, 2017
CBSG entered into a Factoring Agreement with Plaintiff Fleetwood Services, LLC....").

265 Exhibit 85, at 9 7.

26 Exhibit 91 at 99 2-4 and 9-12; Exhibit 92 at 49 2-4 and 7-10; Exhibit 95 at 9 2-4 and §;
Exhibit 97 at 9 2-4 & 9; 2-4 and Exhibit 99 at 49 9-10; Exhibit 100 at §9 2-4 and 8-11; Exhibit
102 at 99 2-4 and 7-9; Exhibit 105 at §9 2-3 & 8; Exhibit 106 at 4 2-4 and 8-10.

267 Exhibit 92 at § 11; Exhibit 93 at § 11; Exhibit 94 at § 11; Exhibit 95 at 9 9; Exhibit 99 at
11; Exhibit 102 at § 10; Exhibit 105 at | 9.

34

In sum, the representations to investors about the safety of the investment, through

insurance and a rigorous underwriting process, are patently false.>*®

20 Exhibit 25 at 9 28 & 50 and Exh. E thereto (pg.8 in brochure); Exhibit 103, at Exh. C thereto
(E{ 8 in brochure, pg.15 of 24 of the pdf).

' 1d.

22 Exhibit 103, at 9 6.

293 Exhibit 18, at 9 14.

294 Exhibit 91 at § 7; Exhibit 92 at § 6; Exhibit 95 at § 5; Exhibit 97 at § 5; Exhibit 99 at § 6;
Exhibit 100 at 9 6; Exhibit 102 at § 5; Exhibit 105 at § 5; Exhibit 106 at ¥ 6.

3 Exhibit 106.

2% Exhibit 25, at 99 49-50; Exhibit 101, at ¥ 24; Exhibit 103, at Y 15-16.

38



Abbonizio and LaForte touted the Loan default rate, underwriting process, onsite merchant
inspections, and insurance while knowing, or being severely reckless in not knowing, that the
actual default rate was much higher than claimed and that Par Funding did not, in fact, conduct the
rigorous underwriting process or onsite inspections it claimed it did prior to lending small
businesses money through the Loans. Par Funding made these same representations in its
brochure, which it distributed to investors at solicitation events and meetings from at least August
2019 until July 2020, and which it provided to Vagnozzi and other Agent Fund managers for
distribution to investors beginning in no later than March 2018. McElhone, as Par Funding’s CEO,

and LaForte, as a control person, had control over Par Funding’s website, marketing materials and

3% See, U.S. v. Bachynsky, 415 F. App’x 167, 172 (11th Cir. 2011) (criminal defendant who “held
himself out as both a legitimate businessman and a licensed and qualified medical expert” to solicit
new investors in a medical company had a duty to disclose to them “that he had prior convictions
and had lost his medical license™).

57
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Any reasonable investor would have wanted to know Par Funding was not conducting the
underwriting process it claimed, doing the on-site inspections Par Funding touted as critical to its
lending decision, and that the Loan default rate was about 10 times higher than what the

Defendants claimed.**> Further, any reasonable investor would have wanted to know that contrary

The Execution: The TRO and the Receiver
The judge, believing there was an emergency, signed a TRO.

Key Definition: TRO (Temporary Restraining Order)
A TRO is a high-speed emergency order. It is often done "ex-parte,” meaning in secret. It acts
like a "Pause Button" that freezes everything instantly.

The TRO did three devastating things:

1. Froze everything: Every bank account, business or personal, was locked.

2. Appointed a Receiver: A group of prosecutors were put in charge of the company with
no financial experience.

3. Killed 100 Jobs: The Receiver immediately fired the entire staff, ending 100 careers in
one day.



The Conclusion: No Lies, No Case

The SEC has admitted that the "lack of underwriting™ was the thrust of their case. This means
that without those merchant declarations claiming there were no inspections, the SEC would
never have had the "Probable Cause" they needed. That is why if you read the emails from
Heskin to his Declarants he tells them to “Hurry”! This proves they had to hurry up. This proves
that the SEC did not do their own independent investigation.

If the merchants had not lied, and if the SEC had done its job to check those lies, this could have
potentially been avoided. Every bank in the country receives a subpoena for documents
particularly when they have attorneys in house and major firms on the payroll. It is
mystifying that Par Funding never received a single letter prior to the raid of homes and offices.
There would be no raids, no frozen accounts, and 100 people would still have their jobs today.
The entire "emergency" was built on a foundation of perjury.



