
The Setup, The Sellout, and The Score: How Defense Counsel Took $1.5 
Million, Swapped Jerseys, and Billed with the Corrupt Receiver 

 
When the administrative state targets a business, the constitutional guarantee of due 
process is supposed to be the line they cannot cross. But what happens when the very 
lawyers hired to defend that line take millions, set up their own clients for court sanctions, 
and jump in bed with the government’s receiver? 

 
That is the scandal behind the Par Funding takeover in late summer 2020. It was not a 
neutral receivership preserving capital. It was an orchestrated shakedown. Defense 
attorney Brett Berman and Big Law Firm Fox Rothschild took a massive defense retainer, 
gave explicit instructions that walked their clients directly into a contempt trap, bailed after 
two weeks, handed the client’s money over to the adversary, and then joined the receiver’s 
lucrative billing payroll for over a year.  

 
To the Freedom Fighters watching this case, the playbook is unmistakable: this was not 
accidental legal malpractice; it reeks of a coordinated scheme designed from day one to 
cripple the defense, withhold discovery, and bleed millions from the estate. 

 
The $1.5 Million Retainer and the Mirror-Image Directive 
When the SEC descended on Par Funding, Joseph LaForte wired a massive $1.5 million 
retainer to Fox Rothschild to lead the company’s legal defense.  
At the same time that legal retainer was secured, Brett Berman and Fox Rothschild gave 
direct, written instructions to CFO Joe Cole. The directive was plain: mirror and back up the 
servers, cloud files, and accounting databases immediately so company personnel could 
work remotely and ensure business continuity. Par was moving $1.6 million daily in ACH 
processing across thousands of accounts; freezing operations meant instant collapse. 
Cole followed his lawyers' advice to the letter.  

 
EXHIBIT: DE-757-3 / Written Instructions from Brett Berman & Joe DeMaria of Fox 
Rothschild Directing CFO Joe Cole to Mirror and Download Data 



 



 



 

 

 

 

 

 

 

 



EXHIBIT: DE-115 / Defendants’ Joint Reply Demonstrating Defense’s Good-Faith 
Operational Plan 

 



 



 

  
Two Weeks of Work, $600K Kept, and a Wire to the Enemy 
Brett Berman and Fox Rothschild stayed on the defense side for roughly two weeks. During 
that brief window, they burned through a staggering $600,000 of LaForte’s defense retainer.  
Then came the knife in the back. Fox Rothschild abruptly withdrew from the case, leaving 
the defendants completely stranded. But they did not return the remaining $900,000 to the 
client who paid it. Instead, Fox took LaForte’s defense funds and wired the balance straight 
to the receiver.  



EXHIBIT: DE-143 / Fox Rothschild LLP’s Motion to Withdraw as Counsel for Par Funding 
/ CBSG 

 



 

 
 

 

 

 

 

 



EXHIBIT: DE-158 / Court Order Granting Fox Rothschild’s Motion to Withdraw as 
Counsel 

 

 
The Backdoor Trap: Spying on a Private Home During "Meet and Confers" 
While Fox Rothschild was still supposedly conferring on behalf of the defendants, the 
receiver and vendor Lawgical Insight were running an end-run around the Fourth 
Amendment and the fundamental boundaries of federal law.  

Instead of conducting lawful discovery in open court, the receiver teamed up with forensic 
contractors to target Lisa McElhone’s private home through clandestine surveillance. 
Bypassing the rigorous standards of the Fourth Amendment—which shields private 
domestic residences from warrantless state and quasi-governmental intrusion—they 



issued backdoor, third-party subpoenas to Verizon, weaponizing them to run unauthorized 
residential IP tracing and construct invasive geographic "heat maps" zeroed in on her living 
room.  

This unlawful domestic snooping violated a battery of federal statutes and procedural 
protections: 
-The Stored Communications Act (18 U.S.C. § 2703): Prohibits obtaining private subscriber 
electronic transaction records and communications without meeting strict statutory 
thresholds and judicial orders.  
-The Electronic Communications Privacy Act & Federal Wiretap Act (18 U.S.C. § 2511): Bars 
the unauthorized interception, tracking, and electronic eavesdropping of wire, oral, or 
electronic communications. 
-The Computer Fraud and Abuse Act (CFAA, 18 U.S.C. § 1030): Penalizes intentional, 
unauthorized access to private digital systems, networks, and personal data feeds. 
-Abuse of Rule 45 Subpoenas: Tramples Federal Rule of Civil Procedure 45(d)(3), which 
strictly bars using subpoenas to circumvent standard discovery, impose undue burdens, or 
invade personal privacy rights.  

 
Fifth Amendment Due Process & Sixth Amendment Protections: Strips litigants of 
fundamental fairness by turning an estate fiduciary into a rogue domestic espionage outfit.  

 
Worst of all, by systematically tracking and intercepting data traƯic running to and from 
Lisa McElhone’s private residence during the heat of active litigation, the receiver and 
Lawgical Insight were not just monitoring bandwidth—they had positioned themselves 
directly inside the defendants' digital perimeter. This allowed them to intercept, review, and 
exploit protected defense strategies, confidential legal deliberations, and privileged 
attorney-client work product before the defense could even present its case in court.  

 

EXHIBIT: DE-438-8 / Receiver Billing Entries Proving Mandated Meet-and-Confer Calls 
with Brett Berman 

 

 

 



 

 

 

 

 

 

 

 
EXHIBIT: DE-438 / Receiver Invoices Detailing Secret Verizon Subpoenas, IP Traces, 
and Heat Maps Targeting Lisa McElhone's Home 

 



 

 
The Contempt Ambush: Silence Bought, Discovery Blocked 
Armed with Verizon logs and the mirrored files that Berman had ordered, the receiver 
dragged Lisa McElhone and Joe Cole into court on contempt charges.  
All McElhone and Cole did was follow the written legal advice of Brett Berman. Under basic 
legal ethics, Berman was obligated to stand before the bench and tell the truth: "Your 
Honor, the defendants did not steal data. They followed my direct advice to mirror files 
for business continuity."  
Berman said nothing. He stayed silent while Lisa McElhone and Joe Cole were slammed 
with contempt sanctions and ordered to pay $75,000 directly out of pocket. And Judge Ruiz 
ignored the exhibit of the exact email provided to show him that the defendants were 
simply following the advice of counsel. A lay person does not know the rules, they rely on 
counsel.  

 
That manufactured contempt charge became the administrative weapon the receiver 
needed. It generated weaponized headlines in the press, poisoned the court's perception 
of the defendants, gave the receiver cover to withhold critical discovery, and caused 
catastrophic, irreversible delays to the defense. 

  
 

 

 

 



EXHIBIT: Email from LaForte to Defense Counsel Exposing the Timeline, the Contempt 
Trap, and the Prejudicial Discovery Blackout 

 

 

 

 

The Grand Grift: Swapping Jerseys to Join Team Receiver 
Where did Brett Berman go after abandoning his clients and leaving them pinned under a 
contempt citation?  
He switched jerseys.  

 
In a display that tramples ABA Model Rules 1.7 and 1.9 on client loyalty and adverse 
conflicts of interest, Berman and Fox Rothschild were absorbed directly into the receiver’s 
paid legal apparatus. After taking $1.5 million from LaForte, keeping $600,000 for two 
weeks of work, and handing the rest to the receiver, Berman spent over a year billing the Par 
Funding estate under "Case Administration" and "Business Operations".  

 
He helped create the fire, walked away with defense retainers, and then billed the estate 
tens of thousands of dollars to help the other side put it out—all while the receivership 
cartel ran up over $60.5 million in total professional fees.  

 

 

 

 

 



EXHIBIT: DE-491, DE-589, DE-699, DE-948 / Fee Applications Showing Brett Berman 
Billing the Receivership Estate for Over a Year 

DE-491 Receiver’s Second Application for Fees 
 

 

 
DE-589 Receiver’s Third Application for Fees 
 

 

 DE-699 Receiver’s Fourth Application for Fees 



 

 

 

DE-948 Receiver’s Fifth Application for Fees 

 

 
This was never an impartial receivership protecting enterprise assets or investor capital. It 
was a hit job. When defense counsel instructs a client to take an action, abandons them to 
a contempt penalty over that exact action, hands the defense retainer to the opposition, 



and then signs on to bill alongside that opposition, it is not an accident. It shows the deck 
was stacked and the fix was in from day one. 


