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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA : CRIMINAL ACTION
VS.
JOSEPH LAFORTE : NO. 20-231
ORDER
AND NOW, to wit, this day of , 2023, upon consideration of the

Defendant's Motion to Dismiss, it is hereby ORDERED AND DECREED that said Motion is
GRANTED.

BY THE COURT:
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA : CRIMINAL ACTION
VvS.
JOSEPH LAFORTE : NO. 20-231

MOTION TO DIMSISS BASED ON THE UNCONSTITUTIONAL
APPPLICATION OF 18 U.S.C. §922 (g)(1) VIOLATING JOSEPH LAFORTE’S
SECOND AMENDMENT RIGHT TO BEAR ARMS
JOSEPH LAFORTE, by his attorney, BRIAN J. MCMONAGLE, ESQUIRE,
respectfully requests this Court to enter an Order dismissing all charges against him, and in
support thereof avers the following:

1. On August 5, 2020, Joseph LaForte was indicted by a grand jury in the Eastern District of
Pennsylvania for violating the federal “felon -in- possession” law -18 U.S.C. § 922 (g)(1).

2. The charges emanated from a July 28, 2020, search of his home by federal agents in
which several of his wife’s firearms were confiscated by federal law enforcement officers.

3. The government brought this indictment based upon the fact that Mr. LaForte had been
previously convicted of two non-violent offenses. Specifically, a 2005 state court conviction for
larceny, money laundering, and conspiracy, and a 2010 federal conviction for operating an illegal
gambling business.

4. Based on the precedent recently established in the June 6, 2023, third circuit en banc

opinion in Range v. Garland, No. 21-2835, and the Supreme Court’s decision in New York Rifle
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& Pistol Ass’'n, Inc v. Bruen, 142 S.Ct. 2111 (2022), the defendant submits that he is one of “the
people” protected by the Second Amendment, and his possession of firearms is lawful and
protected by the Second Amendment right to bear arms.

Wherefore, the defendant moves for dismissal of the charges and relies on the arguments
advanced in the attached memorandum of law.

Respectfully submitted,

S/BRIAN J. MCMONAGLE

BRIAN J. MCMONAGLE, ESQUIRE
Attorney for defendant

1845 Walnut St. 19* Floor
Philadelphia, PA 19103
bmcmonagle@mpmpc.com



mailto:bmcmonagle@mpmpc.com

Case 2:20-cr-00231-MAK  Document 73  Filed 08/09/23 Page 4 of 22

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA : CRIMINAL ACTION
VS.
JOSEPH LAFORTE : NO. 20-231

MEMORANDUM OF LAW IN SUPPORT OF MOTION TO DISMISS

In 2019, Supreme Court Justice Barrett, then a Circuit Court Judge, authored a dissenting
opinion in Kanter v. Barr, 919 F.3d 437 (7" Cir. 2019). In that opinion, she recognized that
legislatures should not have the right to ban non-violent citizens of their Second Amendment

right to bear arms:

History is consistent with common sense: it demonstrates that legislatures have the power
to prohibit dangerous people from possessing guns. But that power extends only to
people who are dangerous. Founding-era legislatures did not strip felons of the right to
bear arms simply because of their status as felons. Nor have the parties introduced any
evidence that founding-era legislature imposed virtue-based restrictions on the right...

18 U.S.C. § 922(g)(1) and Wisconsin Statute § 941.29(1m) would stand on solid footing
if their categorical bans were tailored to serve the governments’ undeniably compelling
interest in protecting the public from gun violence. But their dispossession of all felons-
both violent and nonviolent is unconstitutional as applied to Kanter, who was convicted
of mail fraud.
In her opinion, Justice Barrett traced the historical origins of the limits placed on Second
Amendment rights and correctly concluded that banning non-violent felons is not substantially
related to the governments interest in preventing future gun violence. Interestingly, in her

discussion of the divergence among circuit courts analyzing gun dispossession laws, she

4
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referenced a 2016 third circuit en banc concurring opinion of Judge Hardimen in Binderup v.
Attorney Gen. U.S., 836 F.3d 336, 357 (3d Cir. 2016):

There are competing ways of approaching the constitutionality of gun dispossession laws.

Some maintain that there are certain groups of people-for example, violent felons- who

fall entirely outside the Second Amendment’s scope. See, e.g. Binderup v. Attorney Gen.

U.S., 836 F.3d 336, 357 (3d Cir. 2016) (en banc) (Hardiman, J., concurring in part and

concurring in the judgments) (“[ T]he Founders understood that not everyone possessed

Second Amendment rights. These appeals require us to decide who count among ‘the

people’ entitled to keep and bear arms™)
In Binderup, the Court employed a “multifactored seriousness inquiry” in scrutinizing which
people were deserving of Second Amendment protections. However, four years later, on June 6,
2023, Judge Hardimen would author another third circuit opinion that would echo the
sentiments expressed by Justice Barrett.

In Range v. Garland, (U.S. Court of Appeals, 3™ Cir. No. 21-2835, filed June 6, 2023), an
individual named Bryan Range brought a claim that the federal “felon-in-possession” law-18
U.S.C.§ 922(g)(1)-violated his Second Amendment right to keep and bear arms. In 1995, Mr.
Range had been convicted in a Pennsylvania state court for making a false statement to obtain
food stamps assistance, and as a result was prohibited from purchasing firearms. In a stunning
opinion, the Court held that the Government could not show that the Nation’s historical
tradition of firearms regulation supports depriving Range of his Second Amendment right to
possess a firearm.

The Court in Range relied on the constitutional analysis espoused by Justice Barrett in
Kanter and the more recent Supreme Court decision in New York Rifle & Pistol Ass’n Inc. v.
Bruen, 142 S.Ct. 2111 (2022). In Bruen , the Court replaced the Binderup means-end scrutiny

with the “historical tradition inquiry” which Justice Barrett had also relied upon in the Kanter

dissent:
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[W]hen the Second Amendment’s plain text covers an individual’s conduct, the
Constitution presumptively protects that conduct. To justify its regulation, the government
may not simply posit that the regulation promotes an important interest. Rather, the
government must demonstrate that the regulation is consistent with this Nation’s historical
tradition of firearm regulation. Only if a firearm regulation is consistent with this Nation’s
historical tradition may a court conclude that the individual’s conduct falls outside the
Second Amendment’s “unqualified command.” Id. at 2126 (citation omitted).

The Supreme Court in Bruen now requires Courts to first decide whether the text of the Second
Amendment applies to a person and his proposed conduct. 142 S.Ct. at 2134-35. If it does, the
government bears the burden of affirmatively proving that its firearm regulation is part of the
historical tradition that delimits the outer bounds of the right to keep and bear arms.” /d.

After applying the Bruen analysis to Mr. Range’s circumstances the third circuit found no
historical tradition of disarming “non-violent” individuals such as Range. In so doing the
majority rejected the Government’s contention that everyone convicted of a crime punishable in
excess of one year should be forever barred from possessing firearms:

In sum, we reject the Government’s contention that only “law abiding, responsible

citizens” are counted among “the people” protected by the Second Amendment. Heller and
it’s progeny lead us to conclude that Bryan Range remains among “the people” despite his

1995 false statement conviction.

The Supreme Court’s decision in Bruen requires the Government to demonstrate whether the
“historical tradition of firearms regulation” applies to a citizen’s prior felony convictions,
thereby requiring a lifetime ban on possessing firearms.

After Bruen, District Courts across the United States have confronted the constitutional

collision caused by 922(g) prosecutions. In United States v. Rahimi, 61 F.4" 443 (5" Cir. 2023),
the Fifth Circuit handed down a decision which adopted the Court’s analysis in Bruen, and

Justice Barrett’s reasoning in Barr. In Rahimi, the defendant was involved in five shootings in

and around Arlington, Texas, and was also the subject of a civil protective order restraining him
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from harassing, stalking or threatening his ex-girlfriend and their child, and the order also
prohibited him from possessing a firearm. In executing a warrant at his home as a result of his
involvement in the shootings, police found a rifle and a pistol in the dwelling. In Rahimi, the
defendant raised a Second Amendment challenge to 18 U.S.C. § 922(g)(8), which makes it a
felony to possess a firearm while subject to a domestic violence restraining order. Id. at 449-50.
Despite the fact that Bruen did not address § 922(g)(8), the court in Rahimi declared the statute
unconstitutional and held that “Bruen clearly ‘fundamentally change[d]’ our analysis of laws
that implicate the Second Amendment rendering our prior precedent obsolete.” Id. at 450-51
(quoting Bonvillan, 19 F.4" at 792).

Two months after the Rahimi decision, the United States District Court for the Western
District of Texas confronted a Second Amendment challenge made by a defendant in a §
922(g)(3) and (d)(3)case. In United States v. Connelly, No. 3:22-CR-00229-KC, which was
decided on April 7, 2023, El Paso Police responding to gunshots conducted a protective sweep
of the defendant’s residence and found multiple firearms, ammunition and marijuana in a
homemade greenhouse within the dwelling. The defendant moved to dismiss the indictment
arguing that § 922(g)(3) and (d)(3) violated her Second Amendment rights. Relying on the
Rahimi Court’s example in applying the two-step standard established in Bruen, the Court
concluded that “§ 922(d)(3) does not withstand Second Amendment scrutiny for much the same
reasons that § 922(g)(3) does not, and our Nation’s historical tradition of firearm regulation
does not support placing such a burden on the Second Amendment right.” Id.

Most recently, in United States v. Jessie Bullock, No. 3:18-CR-165-CWR-FKB, decided
June 29, 2023, District Court Judge Carlton Reeves of the Southern District of Mississippi

dismissed an indictment charging a convicted felon of firearms possession under Section

7
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922(g). The felon in question, Jessie Bullock, had been previously convicted of manslaughter,

and aggravated assault and had served 15 years in prison. He was indicted as a felon in

possession after numerous firearms were found in his home. Mr. Bullock moved to dismiss the

indictment arguing that the Supreme Court’s decision in New York State Rifle & Pistol

Association v. Bruen rendered the felon-in-possession law unconstitutional as applied to him.

The Court agreed.

In his opinion, Judge Reeves traced the evolution of the felon in possession statute and most

importantly examined Justice Barret’s dissent in Barr, and the Supreme Court’s recent

pronouncement in Bruen. In granting Mr. Bullock’s motion to dismiss, Judge Reeves continued

the effort to exalt the protections of the Second Amendment over the ambiguous theories that

gave rise to the restrictions on the right to bear arms:

Gun-rights advocates used to say that the Second Amendment was treated as a “second
class” right. Robert J. Cottrol, Structure, Participation, Citizenship, and Right:Lessons from
Akhil Amar’s Second and Fourteenth Amendments, 87 Geo. L.J. 2307, 2324, (1999). That
all changed in 2008. That year, the Supreme Court decided that the Second Amendment
guarantees individuals the right to keep and bear arms in their home for self-defense.
District of Columbia v. Heller, 554 U.S. 570 (2008). In so doing, the Court forged a broad
definition of the right to bear arms. And in the years since, the Court has continued to
expand the definition. See McDonald v. City of Chicago, Illinois, 561 U.S. 742, (2010).
Firearm restrictions are now presumptively unlawful unless the Government can
“demonstrate that the regulation is consistent with this Nation’s historical tradition of
firearm regulation.” New York State Rifle & Pistol Ass’n, Inc v. Bruen, 142 S.Ct. 2111,
2126, (2022).

An application of the aforementioned legal precedent to the instant case compels the conclusion,

that the Government cannot show that this Nation’s “historical tradition of firearms regulation”

supports depriving Joseph LaForte’s Second Amendment right to possess firearms in a home he

shares with his wife.

On July 28, 2020, government agents executed a search warrant on the residence of Joseph
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LaForte and his wife, Lisa McElhone, and found seven firearms within their residence. After the
search, a subsequent investigation revealed that Lisa McElhone had been robbed at knife point at
her Salon in Philadelphia in 2013, during which her assailant stole her wedding ring, her watch,
and ripped the earrings out of her ears. (See attached Exhibit A). Philadelphia Police detectives
fully investigated the robbery, and Ms. McElhone was shown numerous photo lineups in an
effort to catch her assailant. Her assailant was never found, and the robbery left a lasting impact
upon Ms. McElhone. She desperately wanted to own and possess a firearm in her home after her
assault, however, she was unable to do so while her husband was serving his term of supervised
release for his 2010 gambling conviction. However, after Mr. LaForte successfully completed his
term of supervised release, Ms. McElhone applied for a firearms license, and on June 15, 2017,
she was granted a license to carry firearms in Pennsylvania. (See attached Exhibit B). Ms.
McElhone then became a member of the Philadelphia Training Academy, and received extensive
firearms training at the Philadelphia Gun and Archery Club. (See attached Exhibit B). In June of
2017, Ms. McElhone lawfully purchased two handguns for her own protection, and has
continuously maintained them in her home since that time. (See attached Exhibit C). More
recently, during the rioting and despair in late 2019-2020, she purchased two additional firearms
for her home. (See attached Exhibit D). The remaining firearms that were confiscated during the
search (two unassembled shotguns and a revolver) were gifts.

The Government now seeks to imprison Mr. LaForte for having these firearms in the
sanctity of his own home. The Government suggests that since Mr. LaForte had been previously
convicted of two non-violent offenses, he should have a lifetime ban on maintaining firearms in a
home he shares with his wife. Specifically, the government indicted Mr. LaForte under Section

922(g)(1), based upon a nineteen-year-old state court conviction for larceny, money laundering,

9
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and conspiracy, and a 13-year-old federal conviction for operating an illegal gambling business
in New Jersey. Neither conviction involves the use or threat of violence, and there is nothing
that suggests that these are the types of crimes that tradition dictates should fall outside the
Second Amendment’s scope. To the contrary, gambling has been legalized in New Jersey and
other states, including Pennsylvania. These are hardly the type of crimes that must require a
lifetime ban on possessing firearms in one’s home.

Obviously, these convictions pale in comparison to the manslaughter offense that had been
previously committed in the Bullock case, and the violent crime spree and domestic violence at
issue in the Rahimi decision. It is ludicrous to suggest that the Second Amendment can protect a
felon who has been previously convicted of taking a human life, or a felon who embarks on a
violent crime spree, but would not protect a non-violent offender like Mr. LaForte. Clearly,
Joseph LaForte’s non-violent criminal history should not disqualify him from his constitutionally
protected right to bear arms in his home. Stated simply, this is not a case where a dangerous and
violent felon unlawfully obtained and possessed firearms. As such, Mr. LaForte remains one of
“the people” protected by the Second Amendment, and his right to possess firearms in his home
is protected by his constitutional right to bear arms. Mr. Laforte, “while hardly a model citizen”,

is entitled to the guarantees of the Second Amendment. ( quoting from Rahimi, at 454).

10
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Thus, because the Government cannot show that our nation has a longstanding history and
tradition of depriving non-violent people, like Mr. LaForte, of their firearms, § 922 (g)(1) cannot
constitutionally strip him of his Second Amendment rights. As such all charges against him must
be dismissed.

Respectfully submitted,

S/BRIAN J. MCMONAGLE

BRIAN J. MCMONAGLE, ESQUIRE
Attorney for defendant

McMonagle, Perri & McHugh, P.C.
1845 Walnut St. 19" Floor
Philadelphia, PA 19103
bmcmonagle@mpmpc.com

11
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CERTIFICATE OF SERVICE

BRIAN J. MCMONAGLE, Esquire hereby certifies that a true and correct copy of the

within motion has been electronically filed.

s/ BRIAN J. MCMONAGLE
BRIAN J. MCMONAGLE, Esquire

12
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PHILADELPHIA CASE#
INVESTIGATION INTERVIEW RECORD POLICE DEPARTMENT 13-
SOUTH DETECTIVE DIVISION INTERVIEWER:
DET. FUNK #680
NAME AGE RACE/SEX DOB
Lisa Mcelhone 34 W/F i —
ADDRESS APT# PHONE#
50S. 16" St 4408 215 820 8206
NAME OF EMPLOYER / SCHOOL SS#
Lacquer Lounge
ADDRESS OF EMPLOYER / SCHOOL PHONE#
501 Fitzwater St 215 987 3656
DATES OF PLANNED VACATION / BUSINESS TRIPS
NAME OF CLOSE RELATIVE RELATIONSHIP
Joe Mcelhone Husband
ADDRESS OF RELATIVE PHONE#
Same Addr 215 776 9338
PLACE OF INTERVIEW DATE TIME
SDD 92713 9:50pm
BROUGHT IN BY DATE TIME
Police B 912713
WE ARE QUESTIONING YOU CONCERNING:
Robbery at 501 Fitzwater st
WARNINGS GIVEN BY: DATE TIME
%
(U] (2) (3) (4) () (6) U]

1Q) My name is Detective Funk#680, I will be interviewing you today. Can you tell me what happened while you were
working at 501 Fitzwater today?

1A) 1 was working at my salon and it was about 8:25pm and we had one last customer in there. As she was leaving this guy
entered Lhe store before it had a chance to lock and shut. The male entered the salon and he was acting like he was on his cell
phone and he was asking us if we could stay open for another 20 minutes. I was telling him no and that we were closed and
he was asking again. I again told him we were closed and that I had to lock up and I walked him to the door and I was gonna
lock up and he suddenly pulled out a knife and said this was a stick up. I ran back towards our register and he came up and
demanded my ring. He kept saying, “give me the ring” I took off my ring and then he demanded my earrings. I was irying to
take them off but he was pulling on them. He then took my watch. After that, he went to my sister and took her necklace,
watch and bracelet. After taking that stuff, he just left.

2Q) Do you have any injuries?
2A) no, just my ears (from him pulling on the earrings)

3Q) Can you describe this male?
3A) He was while male with dark hair with a tall build kind of hunched over (6°1"") and he was thin. He had a long pointed
nose, He had scruff like he hadn’t shaved in a day. He was wearing dark gray or faded black hoodie jacket that was

unzipped. I am pretty sure he had blue jeans and sneakers on. He was also wearing a baseball cap but I'm unsure of the
color.

4Q) Can you describe the knife?
4A) It was a long knife with serrated edges to the biade. It was all black, the metal and the handle. It was definitely not a
kitchen knife.

5Q) Had you ever seen this male before?

SA) Yes, about 3 or 4 wecks ago (during the south st festival) I was sitting outside my salon with my husband. There was
these two guys and they were on the corner and this guy, the one from tonight, kept walking over and asking us what time it
was. After a few limes my husband was asking him, why are you asking what time it is, you have a cell phone, after that he
walked away from us. Mary also said that this guy had come in my salon doing some of the same stufF.

RECORD
YES NO
REVIEWED BY:

‘:ﬁ/bu/\ 2121013

CHECKED BY:

e A -

S
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INVESTIGATION INTERVIEW RECORD CITY OF PHILADELPHIA
CONTINUATION SHEET POLICE DEPARTMENT
NAME PAGE: CASE#
Lisa Mcelhone 2 13-

6Q) Can you describe the jewelry?

6A) my wedding ring is a platinum eternity band and its 13 carats. Its 13 one carat diamonds, Asher cut. Its value is
$250,000. My earrings were diamond 5 carat total and they were valued at $25000. My watch “Krieger” is black and orange
with an orange face and a black band, its value is $3500.

7Q) Which way did he go when he fled the store?
TA) 1didn’t see but a few people said it was east on Fitzwater.

8Q) Is there anything else you would like to add to this interview?
8A) He is a smoker because the day he was across on the corner and coming up to me and my husband he was smoking. He
also smelled of smoke. ;™

UM Gl

SIGNATURE OF INTERVIEWEE: DATE:

75-483 CONTINUATION

1ISAvI aForteND4RA
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P A2 1201 RINRY  CJHENEY
Sl AiA LICENSE TO CARRY MIREARNS [louPL rcoRRESTION no 46-00047723

1 NAME(LAGY! IFIRST) {MIDDLE) R ETC)

)
MCELHONE, LISA M

2 ADDRESS
568 FERDALE LANE, HAVERFORD, PA 19041

3 Pawt QF Conlat! I'hans Kumoer 4 DATE1SSUED & DATE EXMRES
,--1,T§?.7r'.ﬁ§ﬁ'389.2 6/15/2017 6/15/2022
6 REASON TO CARRY 7008 HGT 2T WEYES
Self Dafanse 7/130/1979 504 140 BRO
TIWR 128EX 13 RACE 14 US CITIZEN 15 COUNTRY OF
GITIZENGHER
BRO F w Y us
16 (AWUGRATION D NO I APP) 17 SIONATURE OF LIGENSEE.
O} {;'1/} AN
1B $13 OF ISSUING AUTHORITY 19 SHERIFF OR CHIEF OF POLICE 0%
: o R Montgomery

PROPERTY OF:
MONTGOMERY COUNTY SHERIFF'S OFFICE
IF FOUND, PLEASE RETURN TO:
COURT HOUSE
AIRY & SWEDE STREETS
NORRISTOWN, PA 19401
ATTENTION: SPECIAL SERVICES

Philadelphia Training Academy
LISA McELHONE

Club Membership

12325

23 JUNE 2018

831-33 Elisworth Street Phone 215-551-4544
Philadelphia Pa 19147 Fax 215-271-3715

www.pagclub.net
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WARNING: You may nof receive a firearm if prohibited by Federal or State Jaw. The information you provide will be used to
détermine whetlier you are prohibiteq from receiving a firearm. Certain violations of the Gun Control Act, 18 U.S.C. 921

et. seq., are punishable by up to 10 years imprisonment and/or up to a $250,000 fine.

L
Read the Notices, Instructions, and Definitions on this form. Prepare in original only at the licensed premises (“licensed premises”
includes business temporarily conducted from a qualifying gun show or event in the same State in which the licensed premises is
located) unless the transaction qualifies under 18 US.C. 922(c). All entries must be handwritten in ink. “PLEASE PRINT.”
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u.s. [iepartmqm of Justice .
Burcau of Alcohol, Tobacco, Firearms and Explosives @ Firearms Transaction Record

Transferor’s/Seller’s
Transaction Serial
Number (If any)

\OW\D

Section A - Must Be Completed Personally By Transferee/Buyer

Transferee’s/Buyer's Full Name (¥f legal name contains an initial only, record “10” after the initial. Ifno middle initial or name, record "NMN".)
Last Name (/nchiding suffix (e.g., Jr, Sk, II, 1)) First Name Middle Name

McE Lhone_ | isn May-ie_

7 Cutrent State of Residence and Address (U.S. Postal abbreviations are acceptable. Cannot be a post office box.)
Number and Street Address City County State | ZIP Code
5w Forndule. Lo | Hoavurfirrde Motg oy |
3. Place of Birth 4. Hegit 5. Weight [6. Sex 7. Bitth Date
U.S. City and State -OR- |Foreign Country Ft. (Lbs) |[ ] Male |M
0'/\”0) PA In. l_-t )zg mFemalc
8. Social Security Number (Optional, bt will he identification) 9. Unique Personal Identification Number (UP. applicable (See
Instructions for Question 9.)
10.a. Ethnicity 10.b. Race (In ethnicity, select one or more race in 10.b. Both 10.a. and 10.b. must be answered.)
I:l Hispanic &r Latino I:, American Indian or Alaska Native D Black or African American [XWhite
m Not Hispanic or Latino [:l Asian | ] Native Hawaiian or Other Pacific Islander

11. Answer the following questions by checking or marking “yes” or “no” in the boxes to the right of the questions.
.

Té you the actual transleree/buyer of the firearm(s) listed on this form? Warning: You are not the actual transieree/buyer if you
are acquiring the firearm(s) on behalf of another person. If you are not the actual transferee/buyer, the licensee cannot transfer
the firearm(s) to you. Exception: If yor are picking np a repaired firearm(s) for another person, you are not required to answer 11.a.
and may proceed fo question 11.b. (See Instructions for Question 11.a)

& §
O

Jfor Question 11.f) .

Have you been discharged from the Armed Forces under dishonorable conditions?

Are you subject to a court order restraining you from harassing, stalking, or threatening your child or an intimate partner or child-of
such partner? (See Instructions for Question 11.h.)

b. Are you under indictment or information in any court for a felony, or any other crime for which the judge could imprison you for
more than one year? (See Instructions for Question 11.b.) O
c. Have you ever been convicted in any court of a felony, or any other crime for which the judge could have imprisoned you for more
than one year, even if you received a shorter sentence including probation? (See Instructions for Question 11.c.) O
d. Are you a fugitive from justice? (See Instructions for Question 11.d.) 0O
€. Are you an unlawiul user of, or addicted to, marijuana or any depressant, stimulant, narcotic drug, or any other controlled substance?
Warning: The use or possession of marijuana remains unlawful under Federal law regardless of whether it has been Jegalized or | [ ]
decriminalized for medicinal or recreational purposes in the state where you reside.
f. Have you ever been adjudicated as a mental defective OR have you ever been committed to a mental institution? (See Instructions O
J
L]
(]

i

Have you ever been convicted in any court of a misdemeanor crime of domestic violence? (See Instructions for Question 11.i.)

HlEEe| 8 8 e

12.a. Country of Citizenship: (Check/List more than one, if applicable. Nationals of the United States may check U.S.4.)

MUnited States of America (U:S4) |:| Other Country/Countries (Specify):

12b. Have you ever renounced your Unifed States citizenship?,

12.c. Are you an alien illegally or uniawfully in the United States?

12.d.1.  Are you an alien who has been admitted to the United States under a nonimmigrant visa? (See Instructions for Question 12.d.)

O O00E
O R|F|EE

12.d.2. If“yes”, do you fall within any of the exceptions stated in the instructions? m N/A

13. If you are an alien, record your U.S.-Issued Alien or Admission number (4R#, USCIS# or 194%):

Previons Editions Are Obsolete Transferee/Buyer Continue to Next Page ATF Form 4473 (5300.9)
STAPLE IF PAGES BECOME SEPARATED Revised October 2016

Page 1 of 6



Case 2:20-cr-00231-MAK  Document 73  Filed 08/09/23 Page 17 of 22

I certify tiiat my answers in Section A are true, correct, and complete. I have read and understand the Notices, Instructions, and Definitions on ATF F
4473. 1 understand that answering “yes” to question 11.a. if T am not the actual transferee/buyer is 2 crime punishable as a felony under Federal law,
may also violate State and/or local law. 1 undérstand that a person who answers “yes” to any of the questions 11.b. through 11.i and/or 12.b. through
is prohibited from purchasing or receiving a firearm. Iunderstand that a person who answers “yes” to question 12.d.1. is prohibited from receiving o
possessing a firearm, unless the pérson answers “yes” to question 12.d.2. and provides the documentation required in 18.c. 1also understand that mal
any. false oral.or.written statement, or exhibiting any false or misrepresented identification with respect to this transaction, is a crime punishable as a
felony under Federal law, and mhy also violate State and/or local law. I further understand that the repetitive purchase of firearms for the purpose of
resale for livelihood apd\pmﬁt w'thLur a Federal firearms license is a violation of Federal law. (See Instructions for Question 14.)

14. Transferee’s/Buyger’s Signature 15, Certification Date

e LA bl417

Section B - Must Be Completed By Transferor/Seller

16. Type of firearm(s) to be transferred (check or mark all that apply):
|Z/Handgun l___| Long Gun |:|
(rifles or
shotguns)

Other Firearm (frame, receiver, eic.
See Instructions for Question 16.)

17. If transfer is at a qualifying gun show or event:

Name of Function:

City, State:

18.a.Identification (e.g., Virginia Driver’s license (V4 DL) or other valid government-issued photo identification.) (See Instructions for Question 18.¢
Issuing Authority and Type of ldentification Number on Identification Expiration Date of 1dentification (if any)

ProL a4 955 ISD RN

18.5. Supplemental Government Issued Documentation (if identification document does not show current residence address) (See Instructions for
Question 18.b.)

18.c. Exception to the Nonimmigrant Aligh Prohibition: If the transferee/buyér answered “YES” % 12.d.2. the transferor/seller must record the type o
documentation showing the excepti¢n to the prohibition and attach a copy to this ATF Form 4473. (See Instructions for Question 18.c.)

Questions 19, 20,.0r 21 Must Be Completed Prior To The Transfer Of The Firearm(s) KSee Instructions for Questions 19, 20 and 21.)
19.a. Date the transferee’s/buyer’s identifying information in Section A was 19.b. The NICS or State transaction number (if provided) was:
transmitted to NICS or the appropriate State agency:
‘ Month Dayq Year
L 2017

19.c. The response initially (first) provided by NICS or the appropriate State

[ TWO3086 A2

19.d. The following response(s) was/were later received from NICS or 1

s

agency was: appropriate State agency:
Proceed Delayed [ ] Proceed (date) [] Overturnec
Denied [The firearm(s) may be transferred on D Denied (date)
if State law permits (optional)]
[] Cancelled N [ ] Cancelled (date)

D No response was provided within 3 business days.

19.e. (Complete if applicable.) After the firearm was transferred, the following response was received from NICS or the appropriate State agency on:

(date). D Proceed D Denied I:l Cancelled
19.f The name and Brady identification number of the NICS examiner. (Optioral) |19.g. Name of FFL Employee Completing NICS check. (Opfioi

(name) (number)
™o NICS check was required because a background check was completed during the NFA approval process on the individual who will reces
the NFA firearm(s), as reflected on the approved NFA application. (See Instructions for Question 20.)

No NICS check was required because the transferee/buyer has a valid permit from the State where the transfer is to take place, which qualif
as an exemption to NICS. (See Instructions for Question 21.)
Issuing State and Permit Type Date of Issuance (if any)

20. D

21.

Expiration Date (if any) Permit Number (if any)

Section € - Must Be Completed Personally By Transferee/Buyer

If the fransfer of the firearm(s) takes place on a different day from the date that the transferee/buyer signed Section A, the transferee/buyer must compl
Section C immediately prior to the transfer of the firearm(s). (See Instructions for Question 22 and 23.)
I certify that my answers to the questions in Section A of this form are still true, correct, and complete.

22. Transferee’s/Buyer’s Signature 23. Recertification Date

Transferor/Seller Continue to Next Page
STAPLE IF PAGES BECOME SEPARATED

ATF Form 4473 (5300.9)
Revised October 2016
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Section D - Must Be Completed By Transferor /Seller Even If The Firearm(s) is Not Transferred

. 24, 2. 26. 27. 28,
Manufacturer and Importer (If any) (If the Model Serial Number Type (See Instructions|  Caliber or
manyfacturer and importer are different, | (If Designated) Jor Question 27.) Gauge
the FFL must include both,) .
e —LAY _ Bodyfyneo | KEM 4420 PistiC | 250

2 4 /

/ f

[ /

[ / /

{

.4

\ " /

E

{ REMINDER - By the Close of Business Complete ATF Form 3310.4 For Multiple Purchases of Handguns Within 5 Consecutive Business Days

1 29. Total Number of Firearms Transferred (Please handwrite by printing e.g., zero,

ne

one, two, three, efc. Do not use numerals. )

30. Check if any part of this transaction is a pawn redemption.
D Line Number(s) From Question 24 Above:

: 31. For Use by Licensee (See Instructions for Question 31.)

32. Check if this transaction is to facilitate a private party transfer.
D (See Instructions for Question 32.)

. 33. Trade/corporate name and address of transferor/seller and Federal Firearm License Number (Must contain at least first three and last five digits

of FFL Number X-XX-XXXXX.,) (Hand stamp may be used, )
PHILADELPHIA TRAINING ACADEMY
831-33 Elisworth St.
Philadelphia, PA 19147

8-23-101-01-5M-05830

(218) 551.4F

: *The Person Transferring The Firearm(s) Must Complete Questions 34-37,
! For Denied/Cancelled Transactions, the Person Who Completed Section B Must Complete Questions 34-36.

—_—

I certify that: (1) I have read and understand the Notices, Instructions, and Definitions on this ATF Form 4473; (2) the information recorded in Sections B and Dis
. true, correct, and complete; and (3) this entire transaction record has been completed at my licensed business premises (“licensed premises” includes business
temporarily conducted from a qualifying gun show or event in the same State in which the licerised premises is Jocated) unless this transaction has met the
requirements of 18 US.C. 922(c). Unless this transaction has been denied or cancelled, I further certify on the basis of — (1) the transferee’s’huyer’s responses in
Section A (and Section C, if applicable); (2) my verification of the identification recorded in question 18 (and my re-verification at the time of transfer, if Section C
15 completed); and (3) State or local law applicable to the firearms business — it is my belief that it is not unlawful for me to sell, deliver, transport, or otherwise

spose of the firearm(s) listed on this form to the person identified in Section A.

34. Transferor’s/Seller’s Name (Please print)|35. Transferor’s/Sellgs:

Thmes Mhstron’ |

ignature

37. Date Transferred

£//7

36. Transferor's/Seller’s Title

S ntes

-
NOTICES, INSTRUCTIONS, AND DEFINITIONS ~—
¢ Purpose of the Form: The information and certification on this form are
« designed so that a person licensed under 18 U.S.C. 923 may determine if he/she
may lawfully sell or deliver a firearm to the person identified in Section A, and
to aler! the transferee/buyer of certain restrictions on the receipt and possession
“of firearms. The transferor/seller of a firearm must determine the lawfulness of
the transaction and maintain proper records of the transaction. Consequently, the
transferor/seller must be familiar with the provisions of 18 U.S.C. 921-931 and
the regulations in 27 CFR Parts 478 and 479, In determining the lawfulness of
the sale or delivery of a rifie or shotgun to a resident of another State, the
 teansferor/seiler is presumed to know the applicable State laws and published
ordinances in both the transferor’s/seller’s State and the transferee’s/buyer’s
State. (See ATF Publication 5300.5, State Laws and Published Ordinances.)

Generally, ATF Form 4473 must be completed at the licensed business premises
! when a firearm is transferred over-the-counter. Federal law, 18 U.8.C, 922(c),
Fallows a licensed importer, manufacturer, or dealer to sell a firearm to a nonli-
' censee who does not appear in person at the licensee’s business premises only
 if the transferee/buyer meets:certain requirements. These requirements are set
forth in section 922(c), 27 CFR 478.96(b), and ATF Procedure 201 3-2.

After the transferor/seller has completed the firearms transaction, he/she must
make the completed, original ATF Form 4473 (which includes the Notices, Gen-
Y eral Instructions, and Definitions), and any supporting documents, part of hisfher
permanent records. Such Forms 4473 must be retained for at least 20 years and
" - that period may be submitted to ATF. Filing may be chronological (by date
position), alphabetical (by name of purchaser), or numerical (by transac-
awn serial number), as long as all of the transferor’s/seller’s completed Forms
4473 are filed in the same manner.

:Page 3 of 6

FORMS 4473 FOR DENIED/CANCELLED TRANSFERS MUST BE RETAINED:

If the transfer of a firearm is denied/cancelled by NICS, or if for any other reason
the transfer is not completed after a NICS check is initiated, the licensee must retain
the ATF Form 4473 in hisfher records for at least 5 years. Forms 4473 with respect
to which a sale, delivery, or transfer did not take place shall be separately retained
in alphabetical (By name of transferee) or chronological (by date of rransferee s
certification) order.

1f the transferor/seller or the transferee/buyer discovers that an ATF Form 4473 is
incomplele or improperly completed afier the firearm has been transferred, and the
transferor/seller or the transferee/buyer wishes to correct the omission(s) or
error(s), photocopy the inaccurate form and make any necessary additions or
revisions to the photocopy. The transferor/seller should only make changes to
Sections B and D. The transferee/buyer should only make changes to Section A and
C. Whoever made the changes should initial and date the changes. The corrected
photocopy should be attached to the original Form 4473 and retained as part of the
transferor’s/seller’s permanent records,

Exportation of Firearms: The State or Commerce Departments may require a
firearms exporter to obtain a license prior to export. Warning: Any person who ex-
ports a firearm without proper authorization may be fined not more than $1,000,000
and/or imprisoned for not more than 20 years: See 22 U.S.C.2778(c),

Section A

The transferee/buyer must personally complete Section A of this form and certify
{sign) that the answers are true, correct, and complete. However, if the transferee/
buyer is unable to read and/or write, the answers (other than the signature) may be
completed by another person, excluding the transferor/seller, Two persons (other
than the transferor/seller) must then sign as witnesses to the transferee’s/buyer’s
answers and signature/certification in question 14.

ATF Form 4473 (5300.9)
Revised October 2016

USAvI aForteN0500



Case 2:20-cr-00231-MAK  Document 73

Cash Register Receipt

Filed 08/09/23

Page 19 of 22

PHILA TRAINING ACADEMY
831-33 ELLSWORTH ST.

SALE PHILA PA 19147
(215)551-4544
LISA MCELHONE
50 8 16TH ST UNIT 4408
PHILADELPHIA, PA 19102
215-820-8206
Clerk: 51 Posted: 6/23/2017 2:01:09 PM Tran #: 23914 Reg#: 1 PAGE 1
Item # Description Price Ship Qty Ext Disc Net Sale
ADD25 GUN PROCESSING 25.00 1 0.00 25.00
08244281500 BERETTA 84 FS CHEETAH NICKEL 769.00 1 0.00 769.00
380ACP Log# 29725 Serial # H72038Y
04369989101 UNC IN-THE-PANT SZ10 BLK RH 14.45 1 2,55 14.45
Subtotal 808.45
Sales Tax 1 62.68
Total 871.13
CASH 871.13



Case 2:20:cr-00231-MAK  Docurieft.73  Filed 08/09/23  Page 20 of 22 om8 No. 1140-002¢
U.S. Department of Justice

‘Bureau of Alcohol, Tobacco, F1rean*s and Explosnves Lﬂ Firearms Transaction Record

, ) 15}

WARNING: You may not receive a firearm if prohibited by Federal or Stafe Jaw. The information you provide will be used fo
determine whether you are prohibited from receiving a firearm. Certain violations of the Gun Control Act, 18 U.S.C. 921
et. seq,, are punishable by up to 10 years imprisonment and/or up to a $250,000 fine.

Read the Notices, Instructions, and Defiftitions on this form. Prepare in original only at the licensed premises (“Jicensed premises”
includes business temporarily conducted from a qualifying gun show or event in the same State in which the licensed premises is
located) unless the transaction qualifies under 18 U.S.C. 922(c). Al entries must be handwritten in ink. “PLEASE PRINT.”

Transferor’s/Scller’s
Transaction Serial

Number (If any)

\\BRD

~Section A - Must Be Completed Personally By Transferee/Buyer

1.

Transferee’s/Buyer’s Full Name (If legal name contains an initial only, record "10" affer the initial. jf no middle initial or name, record "NMN".)
Last Name (Including suffix (e.g., Jv. Sv, i1, 11i)) First Name Middle Name

W e s Mayye

2. "Current State of Residence and Address (U.S. Postal abbreviations are acceptable. Cannot be a post office box.)

Number and Street Address City County State | ZIP Code
3 Place of Birth 4. Hei éh 5. Weight |[6. Sex 7. BirthDate VY
City and State -OR- |Foreign Country FL. (Lbs.) Male M Yo
) SatrcEay W N

“10.a. Ethnicity

Instructions for Question 9.}

ill help prevent misidentification) 9. Unique Personal Identification Number (UPIN) if applicable (See

D Hispanic or Latino D American Indian or Alaska Native D Black or African American f] White

Not Hispaic or Latino  |[ ] Asian [ ] Native Hawaiian or Other Pacific Islander

10.b. Race (In addition io ethnicity, select one or more race in 10.b. Both 10.a. and 10.b. must be answered.)

11. Answer the following questions by checking or marking “pes” or “no” in the boxes to the right of the questions.
£ q g q

Ate you the actual transieree/buyer o] the firearm(s) listed on this form? Wwarning: You are not the aciual transferee/buyer if you

NG

Are you subject to a court order restraining you from harassing, stalking, or threatening your child or an intimate partner or child of
such partner? (See Instructions for Question 11.h.)

a.
are acquiring the firearm(s) on behalf of another person. If you are not the actual transferee/buyer, the licensce cannot transfer O
the firearm(s) to you. Exception: If you are picking up a repaired firearm(s) for another person, vou are not reguired to answer 1l.a.
and may proceed to question 11.b. (See Instructions for Question 11.a.)
b. Are you under indictment or information in any court for a felony, or any other crime for which the judge could imprison you for
more than one year? (See Instructions for Question 11.b.) O
c. Have you ever been convicted in any court of a felony, or any other crime for which the judge could have imprisoned you for more
than one year, even if you received a shorter sentence including probation? (See Instructions for Question 11.c.) O
d. Are you a fugitive from justice? (See Instructions for Question 11.d.) 0
e. Are you an unlawful user of, or addicted to, manjuana or any depressant, stimulant, narcotic drug, or any other controlled substance?
Warning: The use or possession of marijuana remains unlawful under Federal law regardless of whether it has been legalized or |[]
decriminalized for medicinal or recreational purposes in the state where you reside.
f.  Have you ever been adjudicated as a mental defective OR have you ever been committed to a mental institution? (See Instructions
Jor Question 11.f) 0O
g. Have you been discharged from the Armed Forces under dishonorable conditions? 0O
LI

Have you ever been convicted in any court of a misdemeanor crime of domestic violence? (See Instructions for Question 11.i.)

12.a$unlry of Citizenship: (Checi/List more than one, if applicable. Nationals of the United States may check U.S.A.)

United States of America (U.S.4) D Other Country/Countries (Specify):

12.b. Have you ever renouniced your United States citizenship?

12.c. Are you an alien illegally or unlawfully in the United States?

12.d.1.  Are you an alien who has been admitted to the United States under a nonimmigrant visa? (See Instructions for Question 12.d,
12.d.2. 1f*yes”, do you fall within any of the exceptions stated in the instructions? d N/A

O OO0k

DREGE  (Rlrjr|r] & =] &) &

13. If you are an alien, record your U.S.-Issued Alien or Admission number (4R# USCIS# or 194%):

Previous Editions Are Obsolete Transferee/Buyer Continue to Next Page ATF Form 4473 (5300.9)

Page 1 of 6 STAPLE IF PAGES BECOME SEPARATED Revised October 2016



Case 2:20-cr-00231-MAK _ Dacument 73

Eiled 08/09/23 Page 21 of22

I certify that my answers in Section A are true, correct, and complete. I have read and understand the Notices, lﬁs\ir;c?io‘ﬁs', and Definitions on ATF Forn

4473. T understand that answering “yes” to question 1

1.a. if T am not the actual transferee/buyer is a crime punishable’as a felony under Federal Jaw, and

may also violate State and/or local law. I understand that a person who answers “yes™ to any of the questions 11.b. through 11.i and/or 12.b. through 12.c
is prohibited from purchasing or receiving a firearm. I understand that a person who answers “yes” to question 12.d.1. is prohibited from receiving or
possessing a firearm, unless the persqn answers “yes” to question 12.d.2. and provides the documentation required in 18.c. Talso understand that making
any false oral or written statement, or exhibiting any false or misrepresented identification with respect to this transaction, is a crime punishable as a
felony under Federal law, and may also violate State and/or local law. 1 further understand that the repetitive purchase of firearms for the purpose of

resale for livelihood and pgﬁt without a Federal firearms license is a violation

of Federal law. (See Instructions for Question 14.)

14, Transferee’s/BuyeNy Signature %

A

15. Certification Date

12|20

Section B - Must Be Completed By Transferor/Seller

16. Type of firearm(s) to be transferred (check or mark all that apply):
@ Handgun Long Gun [:'
(rifles or
shotguns)

Other Firearm (frame, receiver, efc.
See Instructions for Question 16.)

17. If transfer is at a qualifying gun show or event:

Name of Function:

City, State:

18.a.Identification (e.g., Virginia Drivers license (VA DL) or other valid government-issued pholo identification.) (See Instructions for Question 18.a. )

Number on Identification

LY 955

Issuing Authority and Type of Identification

FADL

Expiration Date of Identification (if any)
Month Day Year

/50 07 | 31 | Roaz

18.b. Supplemental Government Issued Documentation (if identification document does not show current residence address) (See Instructions for
Question 18.b.) /

18.c. Exception to the Nonimmigrant AligaProhibition: If the transferee/buyer answered “YES” d.2. the transferor/seller must record the type of
documentation showing the exe€ption to the prohibition and attach a copy to this 5rm 4473. (See Instructions for Question 18.c.)

Questions 19, 20, or 21 Must Be Completed Prior To The Transfer Of The Firearm(s) (See Instructions for Questions 19, 20 and 21.)

19.a, Date the fransferee s/buyer’s identifying information in Section A was
transmitted to NICS or the appropriate State agency:

| Month Day Year

/ 2 2020

19.b. The NICS or State transaction number (if provided) was:

200001022

19.c. The response initially (first) provided by NICS or the appropriate State
agency was:

Proceed Delayed
Denied [The firearm(s) may be transferred on
D Cancelled if State law permils (optional)]

19.d. The following response(s) was/were later received from NICS or the
appropriate State agency:

D Proceed (date) D Overtumed
[ ] Denied (date)
[ ] Cancelled (date)

I:' No response was provided within 3 business days.

19.e. (Complete if applicable.) After the firearm was transferred, the following response was received from NICS or the appropriate State agency on:

|:| Proceed

(date).

[:[ Denied

D Cancelled

19.f. The name and Brady identification number of the NICS examiner. (Optional)

19.g. Name of FFL Employee Completing NICS check. (Optional,

(name) (number)

20. D

No NICS check was required because a background check was completed during the NFA approval process on the individual who will receive
the NFA. firearm(s), as reflected on the approved NFA application. (See Instructions for Question 20.)

21.
|:| as an exemption to NICS. (See Instructions for Question 21.)
Issuing State and Permit Type Date of Issuance (if any)

No NICS check was required because the transferee/buyer bas a valid permit from the State where the transfer is to take place, which qualifies

Expiration Date (if any) Permit Number (if any)

Section C - Must Be Completed Personally By Transferee/Buyer

If the transfer of the firearm(s) takes place on a different day from the date that the transferee/buyer signed Section A, the transferee/buyer must complete
Section C immediately prior to the transfer of the firearm(s). (See Instructions for Question 22 and 23.)

I certify that my answers to the questions in Section A of this form are still

true, correct, and complete.

22. Transferee’s/Buyer’s Signature

23. Recertification Date

Transferor/Seller Continue to Next Page
STAPLE IF PAGES BECOME SEPARATED

Page 2 of 6
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*  Section D - Must Be Completed By Transferor /Seller Even If The Firearm(s) is Not ii'ér::risferred

T 24. r - 25. 26. 0T, 28.
Manufacturer and Importer (Iif any) (If the Model Serial Number Type (See Instructions|  Caliber or
mantfacturer and importer are different, | (If Designated) Jor Question 27.) Gauge

i the FFL must include both.) .

S ) MrP 1S

T K 9955 RiFle | 5:s¢L

2. S yW F2380

RpPLD7/9 [istol 3804/

3.

4.

REMINDER - By the Close of Business Complete ATF Form 3310.4 For Multiple Purchases of Handguns Within 5 Consecutive Business Days

29. Total Number of Firearms Transferred (Please handwrite by printing e.g., zero,

one, two, three, etc. Do not use numerals.)

[

30. Check if any part of this transaction is a pawn redemption.
[ ] Line Number(s) From Question 24 Above:

31. For Use by Licensee (See Instructions for Question 31.)

32. Check if this transaction is to facilitate a private party transfer.
I:] (See Instructions for Question 32.)

33. Trade/corporate name and address of transferor/seller and Federal Firearm License Number (Must contain at least first three and last five digits

of FFL Number X-XX-{0AD e PRiA tRATNG KEAbEMY
831-33 Ellsworth St.
Philadelphia, PA 19147
(215) 551-4544 Fax (215) 271-3715

8-23-101-01-1M-05830

The Person Transferring The Firearm(s) Must Complete Questions 34-37.

r
i ’

For Denied/Cancelled Transactions, the Person Who Completed Section B Must Complete Questions 34-36.

I certify that: (1) I have read and understand the Notices, Instructions, and Definitions on this ATF Form 4473; (2) the information recorded in Sections B and D is
¢ true, correct, and complete; and (3) this entire transaction record has been completed at my licensed business premises (“licensed premises” includes business
temporarily conducted from 2 qualifying gun show or event in the same State in which the licensed premises is located) unless this transaction has met the

requirements of 18 U.S.C. 922(c). Unless this transaction has been denied or cancelled, I further certify on the basis of — (1) the transferee’s/buyer’s responses in
~ Section A (and Section C, if applicable); (2) my verification of the identification recorded in question 18 (and my re-verification at the time of transfer, if Section C

s completed); and (3) State or lIocal law applicable to the firearms busin
spose of the firearm(s) listed on this form to the person id: ed in nA.

it s my belief that it is not unlawful for me to sell, deliver, transport, or otherwise

34. sferor’s/Seller’s Name ase print)|35. Wansferor 2

i'g:iat_ure

36. Transferor’s/Seller’s Title 37. Date Transferred

SGles |fazoze

f AU [fovar

NOTICES, INSTRUCTIONS, AND DEFINITIONS  §__~
Purpose of the Form: The information and certification on this form are

f designed so that a person licensed under 18 U.S.C. 923 may determine if he/she

; may lawfully sell or deliver a firearm to the person identified in Section A, and

" to alert the transferee/buyer of certain restrictions on the receipt and possession
of firearms. The transferor/seller of a firearm must determine the lawfulness of
the transaction and maintain proper records of the transaction. Consequently, the

* transferor/seller must be familiar with the provisions of 18 U.S.C. 921-931 and

! the regulations in 27 CFR Parts 478 and 479. In determining the lawfulpess of

. the sale or delivery of a rifle or shotgun to a resident of another State, the
transferor/seller is presumed to know the applicable State laws and published
ordinances in both the transferor’s/seller’s State and the transferee’s/buyer’s

. State. (See ATF Publication 5300.5, State Laws and Published Ordinances.)

Generally, ATF Form 4473 must be completed at the licensed business premises
when a firearm is transferred over-the-counter. Federal law, 18 U.S.C. 922(c),
allows a licensed importer, manufacturer, or dealer to sell a firearm to a nonli-
censee who does not appear in person at the licensee’s business premises only
if the transferee/buyer meets certain requirements. These requirements are set
forth in section 922(c), 27 CFR 478.96(b), and ATF Procedure 2013-2.

After the transferor/seller has completed the firearms transaction, he/she must
¢ make the completed, original ATF Form 4473 (which includes the Notices, Gen-
eral Instructions, and Definitions), and any supporting documents, part of his/her
¢ permanent records. Such Forms 4473 must be retained for at least 20 years and
Ser that period may be submitted to ATF. Filing may be chronological (by date
isposition), alphabetical (by name of purchaser), or numerical (by transac-
«won serial number), as long as all of the transferor’s/seller’s completed Forms
4473 are filed in the same manner.

- Page3 of 6

FORMS 4473 FOR DENIED/CANCELLED TRANSFERS MUST BE RETAINED:
If the transfer of a firearm is denied/cancelled by NICS, or if for any other reason
the transfer is not completed after a NICS check is initiated, the licensee must retain
the ATF Form 4473 in his/her records for at least 5 years. Forms 4473 with respect
to which a sale, delivery, or transfer did not take place shall be separately retained

in alphabetical (by name of transferee} or chronological (By date of transferee s
certification) order.

If the transferor/seller or the transferee/buyer discovers that an ATF Form 4473 is
incomplete or improperly completed after the firearm has been transferred, and the
transferor/seller or the transferee/buyer wishes to correct the omission(s) or
error(s), photocopy the inaccurate form and make any necessary additions or
revisions to the photocopy. The transferor/seller should only make changes to
Sections B and D. The transferee/buyer should only make changes to Section A and
C. Whoever made the changes should initial and date the changes. The corrected
photocopy should be attached to the original Form 4473 and retained as part of the
transferor’s/seller’s permanent records.

Exportation of Firearms: The State or Commerce Departments may require a
firearms exporter to obtain a license prior to export. Warning: Any person who ex-
ports a firearm without proper authorization may be fined not more than $1,000,000
and/or imprisoned for not more than 20 years. See 22 U.S.C. 2778(c).

Section A

The transferee/buyer must personally complete Section A of this form and certify
(sign) that the answers are true, correct, and complete. However, if the transferee/
buyer is unable to read and/or write, the answers (other than the signature) may be
completed by another person, excluding the transferor/setler. Two persons (other
than the transferor/seller) must then sign as witnesses to the transferee’s/buyer’s
answers and signature/certification in question 14,

ATF Form 4473 (5300.9)
Revised October 2016
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