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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

: 
SECURITIES AND EXCHANGE  : 
COMMISSION,     : 

: 
Plaintiff,   : 

: Civil Action No. 
v.    : 1:12-CV-3261-WSD 

: 
ANGELO A. ALLECA, SUMMIT : 
WEALTH MANAGEMENT, INC.,  : 
SUMMIT INVESTMENT FUND, LP, : 
ASSET DIVERSIFICATION FUND, LP, : 
and PRIVATE CREDIT : 
OPPORTUNITIES FUND, LLC : 

: 
Defendants. : 

: 

NOTICE OF RECEIVER’S MOTION FOR APPROVAL OF 

SETTLEMENT  OF DISPUTED CLAIM AND SETTLEMENT 

AGREEMENT, AND FOR ENTRY OF A BAR ORDER 

On May 21, 2015, Receiver Robert D. Terry (“Receiver”) filed a Motion for 

Approval of Settlement of Disputed Claims and Settlement Agreement, and for 

Entry of Bar Order (the “Motion”), seeking Court approval of a proposed 

settlement (the “Settlement”) with Federal Insurance Company (“Federal”).  If the 

Court grants the Motion, certain claims or potential claims you may have will be 

barred. 
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 A copy of the Motion and all exhibits to the Motion are enclosed.  A 

Memorandum of Law in Support of the Motion is also enclosed, without exhibits.  

A copy of all documents relevant to the Motion, including all exhibits to the 

Memorandum, are available in electronic format at no cost on the Receivership 

Estate’s website at http://www.swmreceivership.com.  Additionally, if you contact 

counsel for the Receiver at the address or telephone number shown below and 

request a copy of the exhibits to the Memorandum, they will be provided to you at 

no cost.  

 The principal features of the Settlement Agreement are: (1) payment by 

Federal of the total sum of $1,487,500.00 (“Settlement Consideration”) to the 

Receivership Estate, and (2) the entry of a Bar Order foreclosing future claims 

under the Policy (“Bar Order”). The settlement is expressly contingent on the 

development of a bar order mechanism in a form acceptable to Federal (and Court 

approval of that mechanism) to protect Federal from further claims by those 

claiming rights under the Policy.  The Bar Order is necessary to give effect to the 

Settlement Agreement, since Federal contends that in the absence of a settlement it 

could obtain a declaratory judgment of no coverage or limited coverage in an 

amount less than the Settlement Consideration. 

 As stated in the Motion and Memorandum, the Receiver believes that the 

Settlement, including the entry of a claims Bar Order is fair, equitable and 



reasonable, and in the best interest of the Receivership Estate and its claimants. 

The Settlement Consideration is an amount representing approximately 49% of the 

full limits of liability of the insurance policies at issue.  The Receiver believes this 

amount fairly resolves the Estate’s claims in light of the following factors:   

 (1) the existence of possible grounds for partial rescission, exclusions of 

claims, or the voiding of the policies entirely;  

 (2) the likelihood that, absent a settlement, the limits of liability that are 

determined to be applicable will be exhausted or substantially eroded by the 

payment of defense costs in individual claimants' litigation; and  

 (3) the pursuit of litigation in order to establish a greater liability is not 

likely to yield a better result, taking into consideration attorneys’ fees and other 

costs of litigation.   

 Under the terms of the Settlement Agreement, the Receivership Estate would 

receive a significant recovery that would allow the Receiver to file a proposed plan 

for interim distribution to claimants against the estate. The Receiver believes the 

proposed Settlement is in the best interests of the Estate and provides a favorable 

recovery without the burden and large expense of protracted litigation against 

Federal.  The Settlement would also maximize the amount of coverage to be used 

to pay claims and, significantly, would avoid the wasting of insurance dollars 

potentially available to claimants to be used instead for payment of defense costs. 



 Please refer to the enclosed Memorandum of Law in support of the Motion 

for additional information.  

 Also enclosed is a copy of the proposed Bar Order, which was a necessary 

condition of the Settlement in order to secure the settlement amount.  If the Bar 

Order is signed by the Court, all persons insured under the applicable policies, all 

Summit investors, and all third parties will be enjoined from taking any adverse 

action against the Insurance Company and/or the policies, including the 

commencement or continuation of any legal proceeding against the Insurance 

Company or the policies arising out of (1) the policies, (2) the wrongful act of any 

Insured, or (3) any advice, recommendation, opinion or act by any insured under 

the policies or in providing “Investment Adviser Services” for others as defined in 

the policies.1   

 Nothing in the Bar Order will impair the rights of any Receivership Estate 

claimant from instituting or continuing any claims against any person, including 

any Insured under the Policy, or against any third parties, except insofar as any 

such claim is sought to be collected through the proceeds of the Policies.  

Likewise, nothing in the Bar Order will impair the rights of any Receivership 

                                                 
1  Nothing herein shall be construed to modify the terms of the proposed Bar Order.  You are 
encouraged to review the Bar Order carefully. 



Estate claimant from participating in the claims process associated with the 

ultimate distribution of Estate assets at the conclusion of the Receivership. 

 Please direct all questions to the undersigned. 

Dated:  May 21, 2015 

  /s/  J. Steven Parker   
  J. Steven Parker  
  Counsel for Receiver 
 

Parker MacIntyre 
2987 Clairmont Road 
Suite 200 
Atlanta, GA 30329 
Tel:  404/490-4060 
Fax:  404/490-4058 
jsparker@parkmac.com 



 
Exhibit C 



1 of 6 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

SECURITIES AND EXCHANGE 

COMMISSION, 

 Plaintiff, 

v. 

ANGELO A. ALLECA, SUMMIT 

WEALTH MANAGEMENT, INC., 

SUMMIT INVESTMENT FUND, 

LP, ASSET DIVERSIFICATION 

FUND, LP, and PRIVATE 

CREDIT OPPORTUNITIES 

FUND, LLC, 

 Defendants. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

Civil Action No. 1:12-CV-3261-

WSD 

[PROPOSED] ORDER APPROVING SETTLEMENT OF DISPUTED 

CLAIMS AND SETTLEMENT AGREEMENT  

AND ENTERING BAR ORDER 

This matter came before the Court for hearing on _________ __, 2015 (the 

“Hearing”) upon the Receiver’s Motion for Approval of Settlement of Disputed 

Claims and Settlement Agreement and for Entry of Bar Order (the “Motion”).The 

Court has reviewed the Motion, the Compromise Settlement and Policy Release 
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Agreement (“Agreement”)1 attached to the Motion as Exhibit A, the Claim Bar 

Notice attached to the Motion as Exhibit B, and the proposed Order Approving 

Settlement of Disputed Claims and Settlement Agreement and for Entry of Bar Order 

attached to the Motion as Exhibit C and has considered the record in this case, the 

arguments of counsel at the Hearing on the Motion, any objections to the Motion, 

evidence adduced in support of the Motion, and such further evidence as has been 

presented to the Court.  The Court finds that the Receiver provided due and proper 

notice of the Motion, the Agreement, and the Hearing on the Motion by direct notice 

to Insureds and potential Insureds where known to the Receiver, to Third Parties 

known to the Receiver who have filed a lawsuit or arbitration claim against any 

Insured or potential Insured, and by posting the motion and exhibits in their entirety 

on the website established by the Receiver in this action. 

The Court further finds, consistent with general equitable principles and in 

accordance with this Court’s equitable jurisdiction, that the entry of this order is 

reasonable and justified under the facts and circumstances of this case, and is a 

necessary requirement of the Parties, without which the settlement and compromise 

contained in the Agreement would not have been entered into by the Parties.  

                                                 
1 Unless otherwise stated herein, capitalized terms shall have the same meaning as 

provided in the Agreement. 
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Based upon the foregoing, it is hereby, ORDERED: 

1. The Motion is GRANTED. 

2. The settlement between the Receiver and Federal Insurance Company 

(“Federal”), as specifically provided for in the Agreement attached to the Motion as 

Exhibit A, is hereby APPROVED. 

3. The Agreement is hereby APPROVED. 

4. The Receiver’s request for the entry of the Bar Order is GRANTED as 

set forth below. 

5. Except as otherwise provided herein, any and all persons, including 

without limitation Summit Wealth Management, Inc., Summit Investment Fund LP, 

Asset Class Diversification Fund, LP, Private Credit Opportunities Fund, LLC, 

National Advisory Services, Inc., and any of their current or former employees or 

agents, and all other persons falling under the definition of “Insured” under any of 

the Policies issued by Federal that are the subject of this Settlement, and each of 

their heirs, successors, and assigns (collectively, the “Insureds”), plus all “Investors” 

(as that term is defined in the Agreement), and all “Third Parties” (as that term is 

defined in the Agreement), are all, separately and severally, except as provided in 

Paragraph 6 of this Order, hereby enjoined and restrained from:  
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 (a)  the filing, commencing, conducting, supporting or continuing in 

any manner, any suit, action, or other proceeding (including, without 

limitation, any proceeding in any judicial, arbitral, administrative, or other 

forum) that directly, indirectly, derivatively, or in any other form or 

manner, is adverse to or against the interests of Federal Insurance 

Company, with regard to any matter (i) arising out of or relating to any of 

the Policies, (ii) arising out of or relating to any “Wrongful Act” (as 

defined in the Policies) by any Insured, or (iii) arising out of or relating to 

any advice, recommendation, opinion, or act by any Insured in providing 

“Investment Adviser Services” (as defined in the Policies); and from  

 (b)  enforcing, levying, or employing legal process, whether pre- or 

post-judgment, and against attaching, garnishing, sequestering (including 

any prejudgment attachment, garnishment or sequestration), and from 

bringing proceedings supplementary to execution, collection, or otherwise 

seeking any recovery against Federal Insurance Company by any means or 

in any manner, with regard to any claim, (i) arising out of or relating to or 

alleged to be covered under  any of the Policies, (ii)  arising out of or 

relating to any alleged Wrongful Act (as defined in the Policies) by any 

Insured, or (iii) arising out of or relating to any advice, recommendation, 
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opinion, or act by any Insured in providing Investment Adviser Services 

(as defined in the Policies); and from 

 (c)  bringing or participating in any action brought by any person or 

entity seeking recovery, contribution, reimbursement, and/or indemnity in 

any form from Federal Insurance Company, with regard to any claim, (i) 

arising out of or relating in any way to, or alleged to be covered under, any 

of the Policies, (ii) arising out of or relating to any Wrongful Act (as 

defined in the Policies) by any Insured, or (iii) arising out of or relating to 

any advice, recommendation, opinion, or act by any Insured in providing 

Investment Adviser Services (as defined in the Policies). 

6. The scope of the Bar Order set forth in paragraph 4 above is limited to 

those claims against Federal Insurance Company arising out of, resulting or to result 

from, or in any way connected with the Receivership Entities, including but not 

limited to the operations of the Receivership Entities, or with regard to any and all 

claims relating or allegedly relating in any way to any of the Policies.  The Bar Order 

is not intended to, and shall not, bar or impair Third Party claims against any 

Insureds, except insofar as any such claim is sought to be collected through the 

proceeds of any of the Policies.  All previous Orders entered with respect to any such 

claims remain in effect unless expressly modified by the present Order. 
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7. Any and all liability of Federal under any of the Policies shall, effective 

upon the receipt by the Receiver of the Payment consideration described in the 

Agreement, be fully and finally extinguished. 

8. The rights of the Insureds and of the Investors and Third Parties to 

participate in the claims process for the Receiver’s ultimate plan of distribution for 

the Receivership Estate shall not be impaired by this Order. 

9. The Court shall have and retain jurisdiction over all matters related to 

the administration, interpretation, effectuation, or enforcement of this Order, the 

Agreement, and any related disputes. 

10. There being no just reason for delay, this Order is, and is intended to 

be, a final, appealable decision of the Court within the meaning of Rule 54(b) of the 

Federal Rules of Civil Procedure. 

11. The Clerk of Court shall promptly serve copies of this Order upon all 

parties to this SEC action. 

IT IS SO ORDERED this ____ day of ____, 2015. 

 

_______________________________ 

The Honorable William S. Duffey 

United States District Judge 
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