City of Devers
P.O. Box 338
Devers, TX 77538

September 1, 2023

Mr. Brian Bader SENT VIA EMAIL
Galveston District Corps of Engineers

P.O. Box 1229

Galveston, Texas 77552

RE: Holtmar Land, LLC Permit Application No: SWG-2015-0085S5 in response to
Interagency Coordination Notice for Letter of Permission

Dear Mr. Bader,

In response to the Interagency Coordination Notice for Letter of Permission dated August 29,
2023, the City of Devers (the “City”) writes in follow-up to its previously-submitted comments
provided to the U.S. Army Corps of Engineers (“the Corps”) concerning the above-referenced
application (“Application”). Based on discussion and correspondence from the Corps, the City
understands that the Corps is evaluating the Application and responses provided by Holtmar Land
LLC (“Applicant”), along with issuing an interagency coordination notice soliciting comments and
information.

The City has previously expressed concern in written comments on June 9, 2021, and most
recently on April 12, 2023, regarding the disposal of dredged materials sourced from the Area of
Concern associated with the San Jacinto River Waste Pits Superfund Site. Such prior correspondence
is attached collectively hereto as Exhibit A. This letter serves to renew the City’s previous concerns
tied to environmental harm from the proposed activities, including findings regarding drainage
pathways and linkages at the disposal site to existing Waters of the United States, lack of Corps
evaluation for the existence of threatened and endangered species, and identified sampling data
deficiencies. Furthermore, the City again raises concerns that the disposal of dredged material
implicates environmental justice policy. The City has not received a response from the Corps as to
the City’s April 12, 2023, letter, but asks that such issues identified therein be addressed in written
form.

The City again requests that the Corps require the disposal of the dredged materials in a
hazardous waste landfill, rather than in an area adjacent to a rural community. If you have any
questions or would like to discuss further, please feel free to reach out to me, Steve Horelica
(deversmayor@gmail.com), the City’s environmental consultant, Meg Pierce-Walsh (mpierce-
walsh@plummer.com), or legal counsel, Nathan Vassar (nvassar@lglawfirm.com).

Sincerely,

Steve Horelica, Mayor

cc: Nathan E. Vassar, Lloyd Gosselink Rochelle & Townsend, P.C.
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Exhibit A



City of Devers
P.O. Box 338

Devers, TX 77538
June 9, 2021
Mr. Brian Bader

Galveston District Corps of Engineers

P.O Box 1229
Galveston, Texas 77552

RE: Holtmar Land, LLC Permit Application No: SWG-2015-00855

Dear Mr. Bader,

The City of Devers (the “City”) writes in follow-up to its previously-submitted comments
provided to the U.S. Corps of Engineers (“the Corps™) concerning the above-referenced
application (“Application”). Based on discussions and correspondence from the Corps, the City
understands that the Corps is evaluating the Application, along with the responses provided by
Holtmar Land, LLC (“Applicant”) to the substantial comments from stakeholders ranging from
individuals to municipalities to concerned coalitions of affected parties. At this critical
juncture, the City requests that the Corps return the Application to the Applicant as the Letters
of Permission permitting option is not suitable for a project of this magnitude and one that has
generated appreciable opposition.

I. _The Project is more appropriate under an Individual Permit Application

Letters of Permission are only applicable to projects that are considered minor and lack
appreciable opposition.! As evidenced by the City’s March 2021 resolution, and manifold
opposition letters submitted by other stakeholders, significant concerns have been raised,
generating opposition from affected individuals/entities in both the proposed dredge site as well
as the proposed placement area. Simply put, the Letters of Permission “abbreviated processing”
(as provided in 33 C.F.R. § 325.2(e)) is inappropriate in this case, where affected individuals
and entities like the City have flagged environmental concerns that merit a more searching
permitting process that requires applicable evaluations and public input.

The City stands by its previous concerns, but notes that an individual permitting process
would be appropriate to address many of the concerns, including avoiding the impacts to
vegetation, water quality, runoff, flooding, impacts from the transportation of such materials,
and other externalities as more specifically set forth in the City’s earlier comments and adopted
resolution.

1 33 C.F.R. § 325.2(e)(1)(i)



II. Public Meeting Request

At a minimum the City requests the Corps conduct a public hearing to address the
comments received and address necessary environmental and public interest evaluations
necessary for a project of this magnitude. The Application should not be advanced without
such input opportunity, and engagement with those who stand to be most directly affected by
the Applicant’s proposed activities. Such meetings are contemplated under the individual
permitting process outlined in 33 C.F.R. § 325.2(a)(3) and are appropriate in this instance to
ensure adequate opportunity for dialogue and discussion on the Application. There is simply
no reason to rush the Application forward under the Letters of Permission process when
appropriate public input and health/environmental concerns are abundant.

The City appreciates the opportunity for continued engagement on the Application, and is
willing to participate in a meeting at the earliest noticed opportunity.

Respectfully,

Steve Horelica, Mayor

cc: Col. Timothy R. Vail, Galveston District Commander
The Honorable Brian Babin

The Honorable Ernest Bailes



