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Oconee County Administrative Building-North High Shoals Room

July 22, 2026 — 10:00 A.M.

Minutes

Attendees
Members: Alternates:
Jim Dove Rolando Alvarez
Marty Clark Wes Geddings
Pat Graham Nathan Hester
Chuck Horton Bill King
Joey Leslie Adam Layfield
Mark Saxon Bill Nash
Harry Sims
Others:

Amber Bailey, NEGRC

Melissa Braswell, Oconee County
Jason Bodwell, Jacobs

Charles Ferguson, Atkinson Ferguson
Kyle Holder, Jacobs

Trace Jeffers, Jacobs

Tom Kelley, Jacobs

Rebecca Lindsay, Owner’s Representative
Partiban Raja, Jacobs

Al Sosebee, Jacobs

Matthew Wyatt, JCWSA

Call to Order and Approval of May 27, 2026 Meeting Minutes

Chairman Pat Graham called the meeting to order.

Action: A motion to approve the May minutes was made by Jim Dove and seconded by Marty
Clark. The motion passed unanimously.

Financial Report

Melissa Braswell, Oconee County Finance Director, presented the financial report for the period
ending May 31, 2026.

Action: A motion to approve the Financial Report was made by Harry Sims and seconded by Bill
Nash. The motion passed unanimously.

Treatment Plant Expansion Committee Report
Jim Dove gave a recap of items that had been discussed at the recent TPE meetings. He gave an
update on the Treatment Plant Expansion bidding process and stated that job will be released for



bids on or around October 12, 2026. Bids will be received mid-December and a notice to proceed
will be issued in March 2027. The estimated project completion date is November 2029. He also
stated that Jacobs will submit a task order amendment to expand the VFD room to accommodate
the increased square footage needed.

Action: No action was necessary.

Engineering/Operations Committee Report
Nathan Hester stated there were no items to report on.
Action: No action was necessary.

Owners’ Representative Report
Rebecca Lindsay stated that she had no items to report on.
Action: No action was necessary.

Executive Committee Report

The new Jacobs’ operations contract was discussed.

Action: No action was necessary. This item will be presented at the September UOBWA meeting
for consideration.

Operations & Management Report

Al Sosebee gave the Authority an update on repairs, maintenance, and activity at the treatment
plant. The roof repairs were to be completed that week. SCADA communications were
reestablished to the river pump station. The EPD sanitary survey was completed.

Action: No action was necessary.

Executive Session
There was no need for an Executive Session.

Public Comment
There were no public comments.

Other Business
There was no other business.

Adjournment
Chairman Graham adjourned the meeting at 10:18 a.m.

9.23.26

Eva Kennedy Date of Approval
NEGRC Executive Director



Assets

Current Assets:

Operating Cash
Catastrophic Repair Account
Capital Reserve Account
Capital Replacement Account
Capital Replacement Investment
Accounts Receivable
Due from Other Governments
Prepaid Expense

Total Current Assets

Restricted Assets:
Cash - Series 2015 Sinking Account
Cash - Series 2024 Sinking Account
Cash - Series 2024 Construction Fund
Total Restricted Assets

Fixed Assets:
Construction in Progress
Land and improvements
Buildings
Dam and Reservoir
Treatment Plant
Treatment Plant Equipment
Office Equipment
Computer Equipment
Vehicles

Total Fixed Assets
Less Accumulated Depreciation
Total Fixed Assets (Net)

Total Assets

Upper Oconee Basin Water Authority
Athens, Georgia

Statement of Net Position

$5,245,442
$1,073,655
$2,110,218
$1,360,047
$7,841,930
$396,906

$0

$88.411
$18,116,609

$2,277,808
$945,034

$78,917,539
$82,140,381

$2,812,022
$6,615,104
$912,122
$38,313,346
$19,251,453
$3,323,325
$12,877
$326,116
$81,048

$71,647,412
($33,529,359)
$38,118,053

$138,375,043

May 31, 2026

Liabilities and Net Position

Current Liabilities:
Accounts Payable
Due to Other Governments
Total Payable from Current Assets

Bonds Payable, net
Retainage Payable
Total Payable from Restricted Assets
Total Current Liabilities

Noncurrent Liabilities:
Revenue Bonds Payable - 2015
Revenue Bonds Payable - 2024
Less Unamortized Loss on Refunding
Plus Unamortized Premium
Arbitrage Payable
Total Noncurrent Liabilities

Total Liabilities

Net Position
Invested in Capital Assets,
Restricted for Capital Projects
Restricted for Debt Service
Unrestricted
Total Net Position

Total Liabilities and Net Position

$641,779

$977.486
$1,619,266

$3,345,970

$0
$3,345,970
$4,965,236

$3,070,000
$69,330,000
($210,096)
$6,182,686
$189.416
$78,562,006

$83,527,241

$31,053,262
$3,205,562
$1,411,207
19,177,770.52
$54,847,802

$138,375,043



Upper Oconee Basin Water Authority
Athens, Georgia

Statement of Revenues, Expenses, and Changes in Net Position

Operating Revenue:
Charges for Water:
Athens-Clarke County
Barrow County
Jackson County Authority
Oconee County
PFAS Settlement Revenue

Operating Fees:
Athens-Clarke County
Barrow County

Jackson County Authority
Oconee County

Other Permits
Insurance Proceeds
Rebates/Commission

Operating Revenue

Operating Expenses:
Professional & Other Services
Administrative - NEGRC
Financial - OCBOC
Owners Representative
Legal
Audit
Arbitrage Review
Website Maintenance
Nelsnick Consulting
Engineering
Plant Management - Jacobs
Insurance
Bank Charges & Service Fees
Education & Training
Lab Expense
Safety Program
Repairs & Maintenance
Landscape
Plant Maintenance
Property Damage
Vehicle Expense
Supplies
Chemicals
Office
Uniforms
Utilities
Miscellaneous
Site County Payment
Operating Expenses

Non-Operating Revenues (Expenses):

Recreation - Boat Ramp/Fishing Assessment
Recreation - Boat Ramp/Fishing Maintenance

Intergovernmental Revenue
Interest income
Other Expenditures
Bear Creek Expansion Project
SCADA System Improvements
Depreciation
Sale of Assets

Total Non-Operating Income/(Loss)

Debt Service
Intergovernmental Revenue
Interest income
Bank Charge & Service Fees
Series 2015 Principal
Series 2015 Interest
Fiscal Agent Fees

Total Debt Service Income/(Loss)

Debt Service - Bear Creek Expansion
Intergovernmental Revenue
Interest income
Unrealized Gain/Loss on Investment
Bank Charge & Service Fees
Series 2024 Principal
Series 2024 Interest
Arbitrage Rebate Expense
Fiscal Agent Fees

Total Debt Service Bear Creek Income/(Loss)

Capital Asset Renewal and Replacement Fund (CARRF)

Intergovernmental revenue
Interest income

Bank Charge & Service Fees
Lagoon Cleanout

Reservoir Dredging

Filter #3 Media Replacement

Total CARRF Income/(Loss)

Net Income/(Loss)
Net Position - January 1

Net Position - May 31

May 31, 2026
% of YTD
Current Year to Annual Remaining Expended
Period Date Budget Budget Budget

13,308 16,847 62,470 45,623 27.0%
152,848 284,699 520,335 235,636 54.7%
192,814 380,010 1,021,070 641,060 37.2%
143,180 250,776 749,839 499,063 33.4%
203,068 203,068 - (203,068)

41,470 103,675 238,552 134,877 43.5%
106,564 266,410 618,068 351,658 43.1%
167,404 418,510 1,005,581 587,071 41.6%
107,652 269,130 641,385 372,255 42.0%

- 2,884 - (2,884)
3,542 3,542 (3,542)
1,131,850 2,199,551 4,857,300 2,661,291 45%

25,000 25,000 100,000 75,000 25.0%

4,500 4,500 18,000 13,500 25.0%
116,667 141,667 100,000 (41,667) 141.7%
15,365 19,530 20,000 470 97.7%
- 15,000 23,000 8,000 65.2%

- 1,000 1,000 - 100.0%

- 344 2,500 2,156 13.8%
1,350 1,350 10,000 8,650 13.5%

25,637 25,637 15,000 (10,637) 170.9%

272,185 493,658 1,602,000 1,108,342 30.8%

- - 183,000 183,000 0.0%

132 460 500 40 92.0%

- - 10,000 10,000 0.0%

5,481 9,625 30,000 20,375 32.1%

267 267 3,000 2,733 8.9%

5,362 14,818 70,000 55,182 21.2%

72,161 93,620 250,000 156,380 37.4%
- 2,884 - (2,884)

376 657 10,000 9,343 6.6%

149,289 341,175 1,000,000 658,825 34.1%

1,044 5,063 13,500 8,437 37.5%

- - 7,800 7,800 0.0%

269,171 582,349 1,363,000 780,651 42.7%

- - 25,000 25,000 0.0%

963,986 1,778,602 4,857,300 3,078,698 36.6%

- - 16,500 16,500 0.0%

- - (16,500) (16,500) 0.0%

- - 352,500 352,500 0.0%

14,603 32,342 48,000 15,658 67.4%

(32,000) (32,000) (202,100) (170,100) 15.8%

- - (150,400) (150,400) 0.0%

- - (1,395,358) (1,395,358) 0.0%
1,640 1,640 - (1,640)

(15,757) 1,982 (1,347,358) (1,349,340) -0.1%

638,294 1,595,735 3,210,600 1,614,865 49.7%

3,459 7,027 10,000 2,973 70.3%

- - (100) (100) 0.0%

- - (2,920,000) (2,920,000) 0.0%

- - (299,500) (299,500) 0.0%

(797) (797) (1,000) (203) 79.7%
640,956 1,601,965 - (1,601,965)

577,752 1,444,380 3,457,600 2,013,220 41.8%

148,024 415,545 10,000 (405,545) 4155.5%
218,842 362,544 - (362,544)

- - (100) (100) 0.0%

- - (3,466,500) (3,466,500) 0.0%

- (750) (1,000) (250) 75.0%
944,618 2,221,719 - (2,221,719)

215,024 542,354 1,309,299 766,945 41.4%

50,107 123,511 120,000 (3,511) 102.9%

- - (100) (100) 0.0%
- - (250,000) (250,000) 0.0%
- - (2,000,000) (2,000,000) 0.0%
(43,000) (43,000) - 43,000
222,131 622,865 (820,801) (1,443,666) -75.9%
1,059,812 4,869,481
49,978,321

54,847,802



Upper Oconee Basin Water Authority
Athens, Georgia

Statement of Sources and Uses of Cash

May 31, 2026
Current YTD
Sources of Cash
Athens-Clarke County 87,936 235,970
Barrow County 993,924 1,548,948
Oconee County 500,100 1,197,857
Jackson County Water & Sewer Authority 846,098 2,058,267
Interest 21,445 47,035
Recreation - Boat Ramp/Fishing Maintenance - 10,445
Insurance Proceeds - 2,884
Other Income 208,250 208,250
Total Receipts 2,657,753 5,309,657
Uses of Cash
Plant Operating Expenses:
Jacobs Services 250,152 619,032
Chemicals 117,383 297,380
Dues & Fees 70 70
Lab Expense 4,948 9,371
Landscape Expense 3,012 14,980
Office Expense 3,594 5,391
Outsourced Professional Services 20,689 20,689
Plant Maintenance 34,290 49,614
Safety Program 267 267
Training - 259
Uniforms - -
Utilities 229,595 531,870
Vehicle Expense 405 702
Bank Charges 132 410
Capital Projects - 250,962
Insurance - -
Professional Services 33,895 164,396
Site County Payment - 22,300
Purchases of Long-lived Assets - -
Transfer to Investment - -
Recreation - Boat Ramp/Fishing Maintenance - 10,445
Fiscal Agent Fees 750 750
Bond Interest Expense - -
Bond Principal Payment - -
Total Uses 699,184 1,998,890
Net Increase (Decrease) in Cash 1,958,569 3,310,768
Beginning Cash 11,053,635 9,701,436

Ending Cash 13,012,204 13,012,204




Upper Oconee Basin Water Authority
Bear Creek Dam, Reservoir and Water Treatment Facilities
Operation and Maintenance Report
July 22, 2026
Plant continues to operate within regulatory requirements with no issues since last meeting.

Reservoir level — Full Pool at 695’

Average daily treated water flow of 13.35 MGD of potable water pumped to the distribution
system in June compared to 11.17 MGD in June 2025.

We are utilizing the latest demand projections provided by the Member Governments in the
drought model for the Weekly Reservoir Report. A summary of projections versus actual for
each MG is provided as Attachment A for review.

Procurement

o Got quotes to repair damaged fence at river pump station

Major Maintenance

o HVAC unit #1 replaced at reservoir electrical building

¢ Roof rehab project to complete this week

e Re-established SCADA communication to reservoir pump PLC
e Repaired #3 traveling screen at river pump station

o Repaired faulty electrical contactors on sed basin lighting circuit

Additional Activity
e Third quarter flow and pressure calibrations completed
e Quarterly dam inspection completed

e 168 preventative work orders completed versus 8 corrective work orders
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	Operations Contract v9, clean.pdf
	1.  DEFINITIONS
	1.1 "Agreement" - This Agreement between the Contractor and the Authority for utility services, including the provision of operations, maintenance, and management services for the Bear Creek Water System, which includes the Facilities as set forth her...
	1.2 “Applicable Law” means as of the Contract Date (1) any federal, state or local law, code, regulation, consent order or agreement; (2) any formally adopted and generally applicable rule, requirement, determination, standard, policy, implementation ...
	1.3 "Athens-Clarke County, Georgia" - A political subdivision of the State of Georgia, consisting of the unified governments of the City of Athens and Clarke County, acting by and through its duly elected officers.
	1.4 “Authority” - Upper Oconee Basin Water Authority, a political subdivision and a public body corporate and political and a public corporation of the State of Georgia, created by the provisions of GA. L. 1994, Page 5123, et seq. for the declared pur...
	1.5 "Average Daily Flow -Treated Water" - the output of Treated Water produced by the Bear Creek Water Treatment Plant, calculated as an average of the measured daily flows for the calendar month immediately preceding the monthly invoice submitted by ...
	1.6 "Average Daily Flow - Reservoir Withdrawal" - the output of Raw Water produced from the Bear Creek Reservoir, calculated as an average of the measured daily flows for the calendar month immediately preceding the monthly invoice submitted by the Co...
	1.7 "Average Daily Flow - River Withdrawal" - the output of Raw Water pumped from the Middle Oconee River to the Bear Creek Reservoir, calculated as an average of the measured daily flows for the calendar month immediately preceding the monthly invoic...
	1.8 "Barrow County, Georgia" - A political subdivision of the State of Georgia, acting by and through its duly elected and qualified Board of Commissioners.
	1.9 “Base Fee” means the compensation paid by the Authority to Contractor for the base services defined in Appendix A of this Agreement for any Contract Year of the Agreement.
	1.10 “Biologically Toxic Substances” means any substance or combination of substances contained in the plant influent in sufficiently high concentrations so as to interfere with the biological processes necessary to meet Applicable Law. Biologically T...
	1.11 “Capital Expenditures” means any expenditures for (i) Major Repairs, which shall mean repairs that cost more than Ten Thousand Dollars ($10,000.00); or (ii) expenditures that are planned, non-routine, and budgeted by the Authority. Non-major repa...
	1.12 "Capital Improvement" - A change to the Facilities that changes the performance of the Facilities or significantly extends the life of a system or component of the Facilities.
	1.13 "Contract Administrator'' - The individual designated by the Authority to administer this Agreement on behalf of the Authority.
	1.14 “Change in Scope” means Contractor undertaking or becoming responsible for certain events or services beyond those set forth in the Scope of Services set forth in Appendix A, including without limitation certain occurrences specifically identifie...
	1.15 “Commencement Date” means the date services will begin for the Authority under this Agreement as defined in Section 2.1.
	1.16 “Contract Year” means any period during the Term of this Agreement commencing on the Commencement Date or any anniversary thereof and concluding twelve (12) months thereafter.
	1.17 "EPD" - The Georgia Environmental Protection Division of the Georgia Department of Natural Resources.
	1.18 "Facilities" – refers collectively to the Raw Water Facilities and the Water Treatment Plant, and Transmission Facilities, and all grounds, property, infrastructure, equipment and vehicles of the Authority appurtenant thereto or used in connectio...
	1.19 “Initial Term” means the first one year term of the Agreement as defined in Section 2.1.
	1.20 "Jackson County, Georgia" - A political subdivision of the State of Georgia, acting by and through its duly elected and qualified Board of Commissioners.
	1.21 “Key Project Personnel” - Contractor considers the following staff members to be Key positions under this Agreement:  Project Manager, Lead Operator.
	1.22 "Maintain" – When used in reference to the Facilities, shall mean to support, maintain, and sustain the Facilities in an operable, organized condition; so as to meet the then current EPD permit requirements and to meet the water supply needs of t...
	1.23 "Oconee County, Georgia" - A political subdivision of the State of Georgia, acting by and through its duly elected and qualified Board of Commissioners.
	1.24 “Permit” means any of the permits issued to the Authority for the operation of the Facilities.  This includes without limitation the NPDES Permit Nos. CS1570121, State Permit Nos. GAG640000 and 078-0304-06 Water Supply Permits, or any permits req...
	1.25 “Preventative Maintenance” means routine and/or repetitive activities required or recommended by the equipment or Facility manufacturer or Contractor to maximize the service life of the Facilities or of equipment, vehicles or other property of th...
	1.26 Reserved.
	1.27 "Raw Water Facilities" - The Bear Creek Reservoir, dam, spillway structures, watershed area, mitigated wetlands, Middle Oconee River Raw Water Pumping Station, Reservoir Pumping Station, raw water pipelines, and all other physical structures or e...
	1.28 “Renewal Term” means each additional one year term of this Agreement beyond the Initial Term of the Agreement as defined in Section 2.1.
	1.29 "Repair and Replacement" - Any repair and replacement of existing equipment or structures or any component of the Facilities required to maintain the existing performance of the Facilities.
	1.30 "Renewal and Replacement Allowance" - Means the amount budgeted for Preventative Maintenance, and total Repair and Replacement expenditures. Such expenditures exclude any labor costs for the Contractor's staff assigned to the Facilities. However,...
	1.31 “Term” means the Initial Term and all subsequent Renewal Terms.
	1.32 "Transition Period" - The period of time prior to the effective date of termination of the Agreement during which the responsibility for daily operation of the Facilities is shifted from the Contractor to the Authority or the Authority’s designee...
	1.33 “Unforeseen Circumstance” means any event or condition that has an effect on the rights or obligations of the Parties under this Agreement or the Facilities and is beyond the reasonable control of a party, which constitutes a justification for a ...
	1.33.1 an act of God, landslide, lightning, earthquake, tornado, fire, explosion, flood, failure to possess sufficient property rights, acts of the public enemy, war blockade, sabotage, insurrection, riot or civil disturbance or a pandemic event;
	1.33.2 any material change in Applicable Law after the Contract Date;
	1.33.3 labor disputes, strikes, work slowdowns or work stoppages, but excluding labor disputes, strikes or work slowdowns or stoppages by employees of Contractor;
	1.33.4 loss of or inability to obtain service from a utility necessary to furnish power for the operation and maintenance of the Facilities;
	1.33.5 untreated influent or raw water beyond the capability of the applicable Facilities to treat;
	1.33.6 insufficient volume of raw water to satisfy production demands;
	1.33.7 for Contractor, Authority’s breach of this Agreement; or
	1.33.8 for the Authority, Contractor’s breach of this Agreement


	2. TERM
	2.1 The Agreement will be an annual agreement, automatically renewed for up to five (5) years, if notice of non-renewal by either Party is not provided at least one hundred and twenty (120) days prior to the end of each annual term.  The term may be e...
	2.2 Either Party may terminate this Agreement for a material breach of this Agreement by the other Party if the other Party fails to correct the breach within thirty (30) calendar days after receiving written notice of the breach. In the event of a br...
	2.3 Either Party may terminate this Agreement for convenience with written notice of termination provided to the other Party no less than one hundred and twenty (120) calendar days in advance of effective termination date.  If the Authority for its co...
	2.4 Upon notice of termination or non-renewal by either Party, Contractor, shall assist Authority or its designee in assuming operation of the Facilities.  If Contractor incurs additional cost at the request of the Authority, Authority shall pay Contr...
	2.5 Upon termination or non-renewal of this Agreement, Contractor shall return the Facilities to Authority in the same condition as it was upon the Commencement Date of this Agreement, excluding ordinary wear and tear. Equipment and other personal pro...

	3. SERVICES AND STANDARD OF PERFORMANCE
	3.1 Contractor shall perform the services set forth in Appendix A for the Facilities delineated in Appendix C, within the design capacity and capability of these Facilities as further described in Appendix B.
	3.2 Contractor shall perform the services with the degree of skill and diligence normally employed by operations and maintenance personnel performing the same or similar services.

	4. AUTHORITY RESPONSIBILITIES
	4.1 The Authority shall continue to own all Facilities, shall finance all capital improvements deemed necessary by the Authority, shall receive and act upon invoices submitted by the Contractor, and shall participate in meetings with the Contractor ov...
	4.2 The Authority shall have the right to conduct a periodic audit of the Facilities and of the services provided by Contractor hereunder and financial matters pertaining thereto, which may be performed by an independent contractor chosen by the Autho...
	4.3 The Authority shall pay for all Capital Expenditures necessary to maintain operational continuity and compliance with Applicable Law. Any loss, damage or injury resulting from Authority’s failure to provide Capital Expenditures shall be the sole r...
	4.4 Authority shall pay for Repairs necessary to maintain operational continuity or compliance with Applicable Law.
	4.5 Authority shall provide and pay for all costs associated with the Facilities, except for Contractor’s direct personnel and associated costs as further defined in Appendix D.
	4.6 The Authority shall maintain and renew, with respect to all existing portions of the Facilities, warranties, guarantees, easements, permits, authorizations and licenses granted to the Authority, to the extent such maintenance or renewal is not a r...
	4.7 The Authority shall pay all amounts associated with the operation of the Facilities and the performance of the obligations as listed in Appendix A including, but not limited to, all excise, ad valorem, property, franchise, occupational and disposa...
	4.8 The Authority shall provide Contractor within a reasonable time after request, any piece of Authority’s heavy equipment that is available so that Contractor may discharge its obligations under this Agreement in the most cost-effective manner.  In ...
	4.9 When applicable, the Authority shall provide all registrations, licenses and insurance for Authority’s vehicles and heavy equipment used in connection with the Facilities.
	4.10 The Authority shall provide Contractor use of all vehicles and equipment currently in use at the Facilities, including the vehicles described in Appendix E.  Vehicles and equipment will be in road safe condition.  Authority will be responsible fo...
	4.11 The Authority agrees to not solicit, offer employment or other compensation to all Key Project personnel of Contractor directly working on this Project, for a period of two (2) years after the earlier of: (1) the last day of the Term or (1) the d...
	4.12 Authority shall provide to Contractor all data in Authority’s possession relating to the Facilities, including, but not limited to, operations and maintenance manuals, warranties or any other data necessary to operate, manage and maintain the Fac...

	5. COMPENSATION AND PAYMENT
	6. INDEMNITY AND LIABILITY
	6.1 Contractor hereby agrees to indemnify, defend, and hold Authority harmless from any claim, liability or damages for property damage or bodily injury, including death, which may arise from Contractor’s negligence, gross negligence, or intentional m...
	6.2 Authority, to the fullest extent allowable by law, agrees to indemnify, defend, and hold Contractor harmless from any claim, liability or damages for property damage or bodily injury  arising from Authority’s negligence, gross negligence or willfu...
	6.3 Contractor’s aggregate liability under this Agreement with respect to damages to Authority for any cause or combination of causes, whether based upon contract, tort, strict liability, negligence or otherwise, and arising out of the performance or ...
	6.4 Contractor’s responsibility is to operate the Facilities in compliance with current laws and regulations, to the extent of their design and physical capacity. It is not part of Contractor’s scope to test for or eliminate water borne bacteria or vi...

	7. HAZARDOUS SUBSTANCES
	7.1 If Contractor suspects hazardous substances other than asbestos on the facilities where Contractor performs services, the Parties may agree for Contractor to conduct tests to determine the extent of the hazardous condition and recommend necessary ...
	7.2 Contractor assumes no risk and/or liability for any hazardous waste or conditions attributable to any party other than Contractor.
	7.3 In the event that Authority requests Contractor, in the performance of the services set forth herein, to execute Hazardous Waste Manifests on its behalf, Authority must execute a Letter of Authorization, the form of which will be agreed upon by bo...
	7.4 The Parties agree that in the performance of services by Contractor under this Agreement, Authority is requesting Contractor to undertake inherently unsafe obligations for Authority’s benefit involving the presence or potential presence of hazardo...

	8. FINES AND CIVIL PENALTIES
	8.1 Contractor will be liable for fines or civil penalties imposed against it by a regulatory or enforcement agency as a result of the failure to comply with the terms and conditions of any duly authorized permit, court order, administrative order, la...
	8.2 Contractor will not be liable for fines or civil penalties that result from violations (i) that occurred prior to the Commencement Date of this Agreement, except for violations occurring during the tenure of any affiliated entity of Contractor as ...

	9. INSURANCE
	9.1 Contractor shall provide the following insurance policies throughout the term of the Agreement, and shall provide to Authority an ACORD-form Certificate of Insurance (COI) demonstrating compliance with this provision:
	9.1.1 Worker’s Compensation providing statutory coverage, along with a waiver of subrogation, and Employer’s Liability Insurance providing limits of One Million Dollars ($1,000,000) each accident, One Million Dollars ($1,000,000) disease-each employee...
	9.1.2 Business Automobile Insurance providing One Million Dollars ($1,000,000) combined single limits covering claims for injuries to members of the public and/or damages to property of others arising from the use of Contractor owned or leased motor v...
	9.1.3 Commercial General Liability Insurance providing limits of Five Million Dollars ($5,000,000) per occurrence and aggregate, covering claims for injuries to members of the public or damages to property of others, to include without limitation prop...
	9.1.4 Pollution Liability:   Five Million Dollars ($5,000,000) per occurrence and aggregate.
	9.1.5 Excess Liability/Commercial Umbrella Liability:  One Million Dollars ($1,000,000) per occurrence and annual aggregate.

	9.2 Contractor shall name Authority and Authority’s directors, officers, employees, member counties, and representatives as additional insureds in Contractor’s commercial general liability and automobile liability policies.
	9.3 Contractor’s commercial general liability, automobile liability, employer’s liability policies will be primary and non-contributory to any other coverage available to Authority.
	9.4 Contractor’s policy will provide at least thirty (30) days written notice to Authority prior to any cancellation, non-renewal or material change in coverage contemplated in Section 9 (except ten (10) days’ notice for non-payment of premium).
	9.5 Authority shall maintain the following insurance policies throughout the term of the Agreement, and shall provide Contractor with a COI to demonstrate compliance with this provision:
	9.5.1 “All Risk” Property Insurance covering all property on a replacement cost basis and including Authority -supplied vehicles and equipment for the full fair market value of such property.
	9.5.2 Liability Insurance covering all motor vehicles and equipment provided by Authority and operated by Contractor under this Agreement.

	9.6 Certificates of Insurance (“COI”).
	9.6.1 The Parties shall provide a COI evidencing the required insurance policies, limits, term of insurance, insured parties, additional insureds and other information sufficient to demonstrate conformance with Section 9 and its subsections.  Certific...
	9.6.2 In the event the COI provided indicates that any required insurance will expire during the Term of this Agreement, the party shall furnish, on or before the expiration date, a renewed COI as proof that equal and like coverage for the balance of ...
	9.6.3 In the event a COI evidencing renewed insurance coverage is not available prior to the renewal date of such insurance coverage, the Party procuring the renewed insurance coverage shall procure a COI reflecting the renewed coverage and provide th...

	9.7 The insurance carriers providing coverage required of Contractor hereunder and the deductibles applicable thereto shall be subject to the approval of the Authority.  Failure by the Authority to approve Contractor’s existing corporate insurance pro...

	10. LABOR DISPUTES
	11. UNFORESEEN CIRCUMSTANCES
	11.1 Neither party will be liable for damages, delays, or failure to perform its obligations under this Agreement if such failure is due to an Unforeseen Circumstance. The party invoking this clause shall, within ten (10) business days after the occur...
	11.2 In the case of an Unforeseen Circumstance, Authority agrees to pay any costs (including without limitation all overtime charges and additional equipment charges) reasonably incurred by Contractor resulting from the Unforeseen Circumstance.

	12. ACCESS TO FACILITIES AND PROPERTIES
	12.1 Authority will make the Facilities accessible to Contractor as required for Contractor’s performance of its services and will secure access to any other Authority property necessary for performance of Contractor’s services.
	12.2 Contractor will provide 24-hour per day access to the Facilities for Authority’s personnel and duly-named representatives. Authority’s employees or named representatives, designated by Authority’s Representative, may visit the Facilities at any t...

	13. CHANGES
	13.1 Authority and Contractor, from time to time, may make changes to this Agreement or to any of the services performed under this Agreement. The Parties must mutually agree upon all changes. Changes must be in writing in the form of a change order, ...
	13.2 Authority and Contractor may agree to a Change in Scope of operation and management services performed under the terms of this Agreement.  The Parties must mutually agree upon such a Change in Scope of services.   A Change in Scope must be agreed...
	13.3 The Authority shall be responsible for the fees for additional engineering services requested by the Authority or proposed by the Contractor and accepted by the Authority.
	13.4 In the event of scope of a Change in Scope, Contractor will be entitled to additional compensation if the Change in Scope results in additional costs to Contractor for providing such services. The Parties agree that the occurrence of one or more ...
	13.4.1 Any long-term change in Facilities operations, personnel qualifications, required certification, staffing or other cost that is a result of an Unforeseen Circumstance.
	13.4.2 Any material change in Facilities operations, personnel qualifications, required certification, staffing or other cost that is a result of a Change in Applicable Law.
	13.4.3 Increases of ten percent (10%) or more in the Water Treatment Plant average daily production, as set forth in Appendix B, as demonstrated by a twelve (12) month rolling average compared to the twelve (12) month period ending on the previous Con...
	13.4.4 A material increase in Authority’s service area or a material change to facilities defined in Appendix C.
	13.4.5 Support services provided by Contractor for Authority’s capital projects.
	13.4.6  Parties must mutually agree upon any additional compensation for the Changes in Scope.


	14. WARRANTIES
	14.1 To the best of its knowledge, Contractor warrants that all materials and equipment furnished under this Agreement will be new, unless otherwise approved by the Authority, of good quality and free from defective workmanship and materials.  Contrac...
	14.2 Contractor shall pass through to Authority the warranty provided by the manufacturer for all products, equipment, systems or materials incorporated or used in connection with the Facilities.
	14.3 All other warranties, express or implied, including any warranty of merchantability and any warranty of fitness for a particular purpose are expressly disclaimed.
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	24. CONFIDENTIALITY AND NON-DISCLOSURE
	24.1 Mutual Non-Disclosure. Contractor and Authority agree that for information identified as proprietary or confidential by either party, the receiving party will treat the information in strictest confidence and will not disclose it to third parties...
	24.1.1 part of the public domain when received by the receiving party or became a part of the public domain through no action or lack of action by the receiving Party;
	24.1.2 already in the receiving party’s possession prior to receipt from the disclosing party and is not subject to an obligation of confidence imposed in another relationship of the receiving party;
	24.1.3 obtained by the receiving Party from a third party who is lawfully in possession of the information and is not subject to a contractual relationship regarding such information with the disclosing party.
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	27. ENTIRE AGREEMENT
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