Proposed Class Action Information Notice

Dear Sir or Madam
SAD76/2020 - Aaron Furnell & Ors v Shahin Enterprises Pty Ltd ACN 008 150 543
1. Why are you receiving this communication?

1.1 You were an employee of Shahin Enterprises (the Respondent) and your legal rights
may be affected by Action No. SAD 76 of 2020 which Mr Aaron Furnell and four other
Applicants (the Applicants) have commenced in representative capacities in the
Federal Court of Australia (the Class Action).

1.2 In the Class Action, the Applicants allege that at various times over periods of up to
six years, the Respondent failed to make payment of the wages to which its
employees were entitled, and that it made deductions from the wages of employees
which were not permitted to be made under the Fair Work Act 2009 (Cth).

13 The Federal Court of Australia has directed that the parties jointly write to you to
provide you with information in relation to The Class Action.

2. What The Class Action is about
2.1 On 14 May 2020, The Class Action was filed on behalf of Mr Aaron Furnell, a former
Driveway Attendant, and four other Applicants who are former employees of the

Respondent, employed at On The Run sites.

2.2 The Applicants bring their claims on their own behalf and on behalf of other persons
who were:

(a) employed by the Respondent at any time within the period of 6 years ending
on 14 May 2020,

(b) in the positions and circumstances summarised in paragraph 2.3 below,
(the Group Members).

23 The Applicants wish the Court to resolve common questions relating to five sub-
categories of the Group Members. The common questions are:

Group 1 Members (Certain Non-salaried Staff)

(@) Whether the Respondent was required by law to pay certain non-salaried staff
for time they spent working, or being available to work:

(@) in the 10 minutes prior to the commencement of their shift (if they
were directed to arrive at work early);

(2) during their allotted meal breaks (if they were directed to serve
customers during their meal breaks or to be available to serve
customers during their meal breaks); and/or
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(3) after the conclusion of their shifts (if they were directed that they were
unable to leave work at the conclusion of their shifts until their
allocated duties were performed).

(b) Whether there was a common or general practice of Store Managers and
Area Managers directing such Group Members to work such hours without
payment.

Group 2 Members (Certain Non-Salaried Staff)

©) Whether the Respondent was required by law to pay certain non-salaried staff
for time they worked in addition to their ordinary hours at a higher overtime
rate of pay.

(d) Whether there was a common or general practice of Store Managers and

Area Managers directing such Group Members to work such additional hours
without being paid at an overtime rate.

Group 3 Members (Certain Salaried Managers)

) Whether the Respondent was required by law to pay certain salaried staff in
‘managerial’ positions amounts in excess of their usual salary for additional
hours worked in excess of their ordinary hours, including:

@] at the end of their shifts;

(2) by working through their scheduled breaks;
(3) by performing additional shifts,

if they were directed to perform that work.

(f) Whether there was a common or general practice of Store Managers and
Area Managers directing such Group Members to work such additional hours
but not pay them for such additional hours.

Group 4 Members (Certain Trainees)

(9) Whether the Respondent was required by law to pay certain trainees at a rate
of pay provided for in the relevant modern award which was higher than that
provided for under their collective agreement.

Group 5 Members (Unlawful Deductions from Certain Staff Wages)

(h) Whether it was unlawful for the Respondent to make deductions from staff
wages for uniforms supplied to employees and obtaining pre-employment

National Police Certificates.

(i) Whether such Group Members, from whose pay such deductions were made,
should be compensated for this.

Further details of the description of Group Members are set out in the Applicants’
Statement of Claim as amended, which is available at the link in paragraph 9.1 below.
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