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AMENDED AND RESTATED
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

ELK RUN TOWNHOUSES OWNER’S ASSOCIATION,
A CONDOMINIUM

This Declaration, made on the date hereinafter set forth by ELK R
OWNER'S ASSOCIATION, an Arizona Non-Profit Corporation, hereinaftg
"Association".

Coconino County, Arizona, and the Amendment to Degclaration of Covenants, Conditions and
34, at Docket 961, Page

714 official records of Coconino County, Arizona (“D: hat govemns certain real
property in the City of Flagstaff, County o crizona (““Property” or
“Properties”), which is more particularly

LOTS 1 through 22, inclusive 30, inclusive, 32 through

112, inclusive, 119 through 136 itte and Tracts A, B, and C,

of the AMENDED FINAI FLK RUN TOWNHOUSES,
recorded in Case.3, - , & 254B, records of Coconino
County, Arizona, as-correcte e Affidavit of Correction in
Docket 997, P ecords of Coconino County, Arizona, and

FINAL\PLAT OF ELK RUN TOWNHOUSES
1 se 5, Map 78, records of Coconino

ation, by and through its Members, wishes to amend and restate
as set forth herein;

ntees and other persons having any right, title or interest in the said Properties or
of, their heirs, successors and assigns:
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ARTICLE I
DEFINITIONS

Section 1: "Articles of Incorporation” and "Bylaws" shall mean and refer t
Articles of Incorporation and Bylaws of the Association or of CCC (as amended from ti
time), as hereinafter specified.

Section 2: "Association" shall mean and refer to “ELK RUN TO
OWNER'S ASSOCIATION", its successors and assigns.

Section 3: "Board" shall mean and refer to the Board of Dire ociation
or the CCC Association, as hereinafter specified.

Section 4: "CCC" shall mean and refer to CONTI . NTRY CLUB,
INC., an Arizona Non-Profit Corporation, its successors and-assi

Section 5: "CCC Member" shall mean 2 member of the CCC.

Section 6: "Common Area" shall mean all that area referfed to as Tracts A, Band C
in the final plat hereof, and all improvements thereon.

Section 7: "Declarant" shall mean er to FIRST FLAGSTAFF
INVESTMENTS, an Arizona General Partrershi

Section 9: "'Garage and refer to a building designed to house a single
vehicle, whether aftache tached from a Townhouse, which garage is assigned to each of
the 148 Townholses. There a détached Garages and 16 Garages attached to Townhouses.

Any garage i§ a limited common element allocated to the Townhouse to
which the ga

Section 10 ot" shall mean and refer to each numbered Lot, consisting of a
Townhouse te or deckareas, an attached garage, where present, and landscaping or other

improve( rved areas located within the physical Lot boundaries as depicted on the
od Final Pla

of €oconino County, Arizona as corrected by the Affidavit of Correction in
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areas as are reserved as a matter of public record or as created under this document in Article
VIII pertaining thereto.

of an obligation.

Section 12:  "Property" or "Properties” shall mean and refer to that
described heretofore.

Section 13:  "Townhcuse" shall mean and refer to the sing
unit constructed upon the Lot.

atically by virtue of his or her
rship shall be appurtenant to
Lot. Any conveyance of a Lot or Lots shall

h in the deed, an undivided 1/148 interest in
on Area cannot be conveyed separate

Section 1: Membership. Every Owner of a Lof;
ownership of a Lot, shall be a member of
and may not be separated from ownership

Section 2 g _ shall be entitled to one vote for each Lot
owned. When more than one person holds an inferest in any Lot, all such persons shall be
members in the Association. The ch Lot shall be exercised as they among themselves
determine, but in no event s pnée vote be cast with respect to any Lot

Section 3; ard of Directars. The Board of Directors of the Association shall be
elected by the O anniial méetings of the Owners, in the manner provided in the

by the fam nch, Owner, or by any invitee, licensee or lessee of such Owner; provided,
es shall not discriminate among Owners and shall not be inconsistent with

e to time be adopted, amended, or repealed, shall be mailed or otherwise
each Owner's Lot address and may be recorded. Upon such adoption said Rules and

Repulations shall have the same force and effect as if set forth in and a part of the Declaration.
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Section 35: Indemnification. The Association shall indemnify every officer, director,
and agent of the Association against any and all expenses, including attorneys' fees, reasonably
incurred by or imposed upon any officer or director of the Association in connection with any
action, suit, or other proceeding (including settlement of any suit or proceeding, if app:
the then Board of Directors) to which he or she may be a party by reason of being or ha ‘
an officer, director, or an agent of the Assomatlon except for thmr own individual-

may also be Owners of the Association and therefore subject to assessmef
the Association), and the Association shall indemnify and forever hold ea

which indemnification is permitted by law; provided
the right to refuse indemnification if the person to wl
been applicable shall have unreasonably refused to pe
and through counsel of its own choosing, to defend him-o

proceeding.
Section 6: Limitation of Directmﬁw. In accordance with the provisions of the

Nonprofit Corporation Act (set forth at A R-S+§ et seq., as may be amended from time
C and shall not be subject to suit
indirectly or by way of contrib gsion resulting in damage or injury if said
Director was acting in good fai thi ¢ope of his official capacity (which is any
decision, act, or event undertaken ion in furtherance of the purpose or purposes

s provision intends to give all Directors the full
extent of immunity @ilabl . onprofit Corporation Act.

Section 7; %&«iﬂg wer. By a majority vote of the Board, the Association may
ouiits, al such rates, upon such terms and security, and for such periods
necessary or appropriate. In connection therewith, the Association
income, including the right to receive assessments.

may assign its ¥i

ARTICLE Il
MEMBERSHIP IN CCC

Each Owner shall automatically become a Social Member of the CCC;

- ver, that:

nrovide
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(a) such membership shall be appurtenant to each Lot and run with title
thereto, such membership shall commence upon becoming an Owner and automatically terminate
when he ceases to be an Owner, and upon transfer of his ownership interest the new Owner
succeeding to such ownership interest shall likewise automatically succeed to such methbership
in the CCC.

(b) if there is more than one Owner of any Lot, all of the Owners
shall designate one person to be the member.

(d)  membership in the CCC shall be subjec
CCC, and to payment of membership fees, dues, and assgssme

(e) the CCC may, in addition to a
use of the CCC amenities or limit his voting rights fo
any violation of the Articles, Bylaws or Rules and Reg

® a Social Member sha
recreational areas of the CCC (golf course faci g
designated by the Board of the CCC; provided; howeve
construed to prevent such member from/optaining-a
at a cost determined by the CCS>

Section2: In addition to \ special assessments provided herein, a
member shall be required to pay

of Common Areas in Coconing

% ARTICLE IV
COVE FOR MAINTENANCE ASSESSMENTS

BY THE ASSOCIATION AND BY CCC

reation of the Lien and Personal Obligation of Assessment. Each Owner
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The annual and special assessments, taxes and cost of operation and maintenance on the common
area, together with interest, costs, and reasonable attorney's fees, shall be a charge on the land
and shall be a continuing lien upon the Lot against which each such assessment is made until
paid. Each such proportionate share of assessments, taxes and operation and maintena
together with interest, costs and reasonable attorney's fees, shall also be the personal ob
the person who was the Owner of such Lot at the time when the assessment fell due.i

in any year all the sums received by it in such year (whether by way of annua
assessments, fees or otherwise) and may carry forward as surplus any balance

Section 2: Purpose of Assessments. The assessments le
be used to promote the recreation, health, safety, and wé
and for the improvement and maintenance of the Co
Townhouses situated upon the Lots, if applicable. T

Section 3: Special Assessment by e Association In addition to the annual

assessment for any proper Assocmtlon p
assent of two-thirds (2/3rds) of the vote
ballot at a meeting duly called %ﬁthis utpo

that any such assessment shall have the
o are voting in person or by absentee

Section4:  Notice and éu\um
Section 7(c). Written notice of any 5 &:ﬁﬁ ed for the purpose of taking any action authorized
; nt to all Owners not less than twenty (20) days nor

e meeting. At the first such meeting called, the
cntee ballot, entitled to cast sixty percent (60%) of all the

more than forty (40) ys in ad
presence of Owne

meeting may berca j € same notice requirement, and the required quorum at the
subsequent mee hya valf (1/2) of the required quorum at the preceding meeting. No
such subsequent meeting shall.be held more than sixty (60) days following the preceding

meeting.

Spécial Assessments by CCC. In addition to the annual assessments
may levy, in any assessment year, a special assessment for any proper
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Section 6: Notice and Quorum for Any Action Authorized Under Section 5. Written
notice of any meeting called for the purpose of taking any action authorized under Section 5 shall
be sent to all CCC members not less than thirty (30) days nor more than sixty (60) days i in
advance of the meeting. At the first such meeting called, the presence of CCC member$
person or by absentee ballot, entitled to cast sixty percent (60%) of all the votes of the

Section 7: Rate of Annual Assessment for the Association.

{a) The annual assessment rate (not including the
January 1, 2008 is $1,560.00 per year ($130.00 per mo
Association the annual assessment in one lump sum pa
the Association his or her annual assessment in twel
before the fifth (5th) day of each calendar month.

(d) The Board
excess of the maximum. If, dusi
assessment is insufficient to
assessment to an ameo
of a Lot notice of ’
effective date oflthe i

expenses, the Board may increase the annual
the maximum annual assessment by giving each Owner
ual assessment at least thirty (30) days in advance of

anding anything to the contrary contained herein, the Board shall
ent in any fiscal year that is more than twenty percent (20%)

Date of Establishment and Notice of Annual Assessments. The Board is
d amend budgets from time to time in accordance with the limits set in
e Board of Directors shall fix the amount of the annual assessment against

advance 0 Feach annual assessment period. Such notice shall be in writing and shall be
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addressed to the last known address of the Lot Owner in the files of the Association. Notices
shall be deemed delivered when mailed by United States Mail addressed to the Lot Owner at
such address or when delivered in person to such Owner. Failure of the Association to notify
Owners of the amount of the annual assessment for the upcoming fiscal year, as herein{provided,
shall not relieve the Owners of the obligation to continue to pay annual assessments 1n h
amount of the previous fiscal year’s annual assessment until notified by the Assogiati

methods available for the enforcement of such liens without-waiving any other legal remedies
available to it including, but not limited to ging an action at law against the Owner
personally obligated to pay the same, and foreclosing the lien against the Lot pursuant to Arizona
law pertaining to foreclosure of realty mortgages. ] i i

by non-use of the Common Are
such assessment lien shall first

due shall be paid to the Lot
sale as provided for by law.

the Lien to Mortgages. The lien of the assessments
dinate to the lien of any first mortgage. Sale or transfer of any
lien. However, the sale or transfer of any Lot pursuant to
mortgage foreclosi y oceedlng in lieu thereof, shall extinguish the lien of such
assessments as'fo payi ich become due prior to such sale or transfer. No sale or transfer
1 liability for any assessments thereafter becoming due or from the lien

Statement of Unpaid Assessments. Within fifteen (15) days of a written
older, escrow agent, Lot Owner or person designated by a Townhouse owner,
ton shall furnish a statement setting forth the amount of unpaid assessments against
Association may charge its reasonable costs for providing this statement to the party
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requesting the statement.

ARTICLE V
PARTY WALL

Section 1: General Rules of Law to Apply. Each walt which is built as & par
original construction of the Townhouses upon the Properties and placed on t i
between the Lots shall constitute a party wall, and, to the extent not inconsist¢
provision of this Article, the general rules of law regarding party walls and.li
damage due to negligent or willful acts or omissions shall apply thereto

Section 3: Repair and Maintenance Necess1
penetrate or cause to be penetrated any party.wall except as shalt be necessary for the hanging of
pictures and other standard wall surface hanging items in a customary manner. In the event any

such wall, then the first of such
as good condition as formerly

Section 4: Destruction by Other Casualty. If a party wall is destroyed or
damaged by fire or other cas who has used the wall may restore it, and if the
other Owners there. all, they shall share the cost of restoration thereof in
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the determination.

ARTICLE VI
MAINTENANCE

Section 1: Maintenance by the Association. The Association shall mar
Common Area, including maintenance of landscaping such as trees, shrubs,

paint, repair, replace and care of roofs, including skylights, decks, ¢
including without limitation, walls and railings of deck area

areas of the patios and decks. Such exterior maintenz
windows and other glass surfaces, screens, and fix
The Association shall maintain the exterior and struct
attached to the Townhouse or detached therefrom, includ
the automatic garage door opener.

ade or installed by Owners.
he Garages, whether

Section 2: Maintenance Necessitated by.an Owner. In the event that the need for
maintenance or repair is caused through the-wi r negligent act of the Owner, or the Owner’s
; the cost of such maintenance or repairs

shall be paid by said Owner, upon
Owners are responsible for the'eost eating or repairing termite or other damage resulting
from the storage of firewood. The"A i

Section in the same manner as ided.elsewhere in this Declaration for collection and
enforcement of assessments.
Section 3: QI\/Lainte e by/ilners. Each Owner shall maintain the portions of their

such as water, light, gas, power, sewage, telephone, television,
and-sanitary installations. Owners shall also be responsible for

10
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ARTICLE VII
USE RESTRICTIONS

Section 1: Single Family Residential Use. Each of said Lots is hereby restri¢ted to
use as a single family dwelling for residential use by a single family only. “Single Fam1
be deﬁned as a group of one or more persons each related to the other by blood,

adults with their dependents who maintain a common household.

Section 2: Business and Related Use. No business, professiona
activities of any kind whatsoever shall be conducted on any portion of an
except that an Owner or other resident of a Lot may conduct a businéss-a
long as: (a) the existence or operation of the business activity is n{

character of the Properties and does not constitute a nui dous or offensive use or
threaten security or safety of other residents in the Prop y'be determined from time to
time in the sole discretion of the Board. Fusthermore, no advertising or directional signs may be

1on Areas regarding the business activity. The

other than the provider's family
form of consideration, regardle

Section 3: Anim
on any of said Lots p
wild or exotic pets
the Lot of their Owner< on Area, on a leash in the control of a human being, (b)
such pets do riot mig able amount of noise, or become a nuisance to other Lot
Owners, (¢)

ot is reasonable.

tion 4: Signs. No advertising signs, billboards, or objects determined to be
ightly by\t’r/le Board of Directors shall be erected, placed or permitted to stand upon any of

11
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said Lots, except (a) signs the nature, number and location of which have been approved in
advance and in writing by the Board of Directors, (b) one “For Rent” sign upon the front of a
Townhouse or assigned Garage and one such sign at or on the rear of a Townhouse, each of
which shall not be over four (4) square feet nor higher than four (4) feet, (c) “For Sale”{signs no
larger than eighteen by twenty-four inches (18" x 24") and sign riders no larger than six b
twenty-four inches (6" x 24"), (d) political signs as permitted by the City of Flagstaff.a

required by legal proceedings.

Section 5: Speakers and Amplifiers. No outside speakers, a
producing equipment shall be permitted to be installed or maintained on-a
antenna shall be permitted to be installed or maintained on the exteri
structure on the Properties.

Charcoal grills, hibachis, chimineas and similar cookin,
wood decks but may be used on non-flammal
or restricted by fire protection rules or regula
barbecues are not prohibited on wood decks butn
proximity of flammable surfaces, and must be
regulations. All fireplaces and flues mu sed and ma
Owmner. Due to the large numbgf tree ofthis subdivision and the possibility of
forest fires from time to time:

¢ unless such use is prevented
. Natural gas, propane gas and electric grills or
be used with careful regard for the

(a) No Lot s aintain any flammable materials or otherwise use his
or her Lot in a manner which avould create a fire danger to any of said Lots;

ciation, the CCC and the City of Flagstaff.

y only be stored in a Lot Owner’s assigned Garages, away
allowed by the Rules and Regulations or by written approval of

itted on or under any of the decks on any Lot. Garments, rugs, clothing,
imilar items may not be hung from windows, balconies, or from any of the facades

12
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|

‘ Section 8: Refuse. All rubbish, trash or garbage shall be kept in closed trash or

| recycling containers and not allowed to accumulate on any of said Lots, and all of said containers
1 shall be kept only in the trash collection areas designated by the Board of the Association.
|

Furniture, appliances or other large items may not be disposed of in any container. If
are full, residents must seek other containers that are not full or haul the trash or recycla
well as furniture and appliances, to an approved dump. Fireplace ashes must be di
in the steel containers provided.

Section 9: Vehicles. No mobile home, tent, trailer, boat, bus or|si acili
vehicle, no vehicle exceeding twenty-four feet (24') in length, and no vehicle'a ¢
d-or-lve

rusted, dented, abandoned or inoperable shall at any time be placed upon, stored;-e

Section 10:  Parking. Parking on'p
for short periods for loading and unloading.
streets and driveways shall not be subject to
is prohibited in designated fire lanes. Vehi
or concrete aprons shall not overthang i
Vehicles shall not be parked or-any-Con
the cleaning of any leaks or spills on.th
whether caused by the Owner

family.
Section 11" QN’uisan s ious or offensive activity may be carried on or
3 operties, nor shall anything be done thereon which may be or
Qr nui to the neighborhood, including without limitation annoying or

No hazardous activities shall be conducted upon any part of the

Leasing. An entire Lot may be rented to a Single Family for a minimum
o sub-leases shall be allowed. If the Board of Directors creates and/or

13
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Declaration, the Articles of Incorporation, the Bylaws, Rules and Regulations, or any other
documents governing the Association shall be a default under the lease and is grounds for
eviction. Any continuing violation or repeated violations (violation occurring three or more
times), of the Declaration shall be a default under the lease. The Owner shall remain liable for
compliance with the Declaration, Articles, Bylaws, Rules and Regulations, and any othet
documents governing the Association, and shall be responsible for any violations there

becoming a tenant each tenant agrees to be bound by the Declaration, A
other documents governing the Association and recognizes that any conti

remedies available under the Declaration and Arizons

Section 13:  Garages. Garages shall primaril
Garages shall not be converted to or used as-game rooms, média fooms, other recreational areas,
sed except while an Owner is working in the

Section 14: Commeon Area. No-pla o
Areas except in areas designated by the(A s ofras otherwise approved in writing by the

Board of Directors of the Asso
appurtenances thereto on any Com reas Of portion thereof. No Owner may store any

objects on the Common Are??at a rwise provided herein.
Section 15: QAnten as & Sattglhe Dishes.

y 47 C.F.R. § 1.400 (Over-the-Air Reception Devices
Rule), as amended; repe odified, no antenna or other device for the transmission or

i ternet orradio signals or any other form of electromagnetic radiation or
be erected, used or maintained outdoors on any Lot or Common

s0f the Association and shall be mounted, to the extent reasonably possible, so as
ble from the Common Area or the street.

14
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(c) While the Owner has the right to place on the roofs of the Townhouse on the
Owner's Lot any device governed by 47 C.F.R. § 1.400 (Over-the-Air Reception Devices Rule),
as amended, repealed, or recodified, the Owner is advised that the Association has the obligation,
under Article VI, Section 1 of this Declaration, for the maintenance, repair, and replacéie
the roofs, as needed. If the Association determines that it is necessary or desirable to cauge
roof to be mamtamed repaired, or replaced, and if it is necessary for the dev1ces dese

the work is completed. If an Owner fails to remove the device after being give
days written notice by the Association, the Association is hereby authori

ens, glass, or mirrors), paper,
cardboard, signs, and stored materials shall'not be installed or placed upon the outside or inside
of any windows of a Townhouse or Garage witha e prior written approval of the Board of
Directors. Awnings, shades, screens, windew-ai itioners, screen doors, security doors,

i vites, conduits, cables, pipes or other

ot be constructed or installed without the
her provided in Article IX hereof.

Section 17:  Bicycles,Ska ters, and Skateboards. Bicycles, skates and
non-motorized scooters are aflo e private streets within the Properties, except that
children may operat ks, driveways, or concrete aprons. Skateboards and

unlicensed moto arid motoy bikes are not allowed anywhere on the Common Area.
Sectig Conditioning. Central air conditioning may be installed in
Townhouses itten approval of the Board of Directors. The factors

igclude, but are not limited to, the proposed location of the
ing of the condenser, and the noise level of the air conditioning
unit.

Flags and Flagpoles. An Owner may install one (1) flagpole on the Lot

ten approval of the Association in accordance with Article IX herein. The
sy be flown on the Lot in accordance with the Federal Flag Code (P.L. 94-344):
1 States flag, the Arizona state flag, the flag of the United States Army, Navy, Air

¢, Maring Corps, or Coast Guard, the POW/MIA flag, or an Arizona Indian Nations flag.

15
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Other flags may be flown only with the prior written approval of the Board of Directors.

ARTICLE VIII
EASEMENTS

Section 1: Easement of Ingress and Egress. All Owners of Lots shall ha
easement for ingress and egress over, across, and through the streets, drivewa ki
concrete aprons, and sidewalks within the Properties. Owners may delegate

adopted by the Board of Directors.

Section 2: Blanket Easement. There is hereby created 4 1
across, over and under the above described premises for ingre
replacing and maintaining all utilities, including but not
and electricity. By virtue of this easement, it shall be ¢x
electrical, telephone, and other utilities companies to lerg
other necessary equipment on said property and to a

ible for the providing
ain the necessary poles and

of said Townhouses. Notwithstanding anything to the contrary-eontained in this paragraph, no
additional sewers, electrical lines, water lin other utilities may be installed and no existing
utilities may be relocated on said Properties exc approved by the Board of Directors of both
the Association and the CCC. This easements ay affect any other recorded easements

Section 3 ; Each Townhouse shall be subject to an
easement for encroachments created-by const , settling and overhangs, as designed or
constructed by the Developer. A-valid éasement for said encroachments and for the maintenance

of same, so long as it stands, sha

: of Maintenance. Each Townhouse shall be subject to an
easement for mainte e Association. An Owner hereby grants a right of entry to the
management agenter t

in case of ar c

y-Owners, provided that requests for entry are made in advance and that entry is
venient to the Owner. In case of an emergency, as determined by the management
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ARTICLE IX
ARCHITECTURAL CONTROL

No modification, addition, change, or alteration to any building, fence, wall, or o
structure on the Lot affectmg the exterlor appearance of structures on the Lot (in

complied with. However, any improvement comme
of Directors fails to approve or disapprove such plans a

procedures and guidelines for carrying out their duties in this-Article IX. Nothing contained
herein shall be construed to limit the right ¢ wner to make any change or addition to or

remodel the interior of the Owner’s Townhous paint the interior of Owner’s Townhouse
any color desired, except to the extent such-cha i

TICLE X
RANCE

, provide coverage of the Townhouses that is reasonably available and is in
g Association and the Owners, as determined by the Board of Directors.

s-to'carry property insurance on the Townhouses. If, in the future, the Board of

ines that it would be in the best interest of the Association and the Owners for
Associatioh to carry insurance on the Townhouses, the Board of Directors may modify the

17
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insurance coverage upon providing the Owners with thirty (30) days written notice of the change
to insurance coverage. If, on the other hand, in the future, the Association determines that it is in
the best interest of the Association and the Owners to modify such insurance carried by the

Association on the Townhouses, the Board of Directors may modify the insurance cov
providing the Owners with thirty (30) days written notice of the change to insurance cov
that the Owners may obtain the necessary additional coverage on the Townhouse

¢ (based upon
replacement cost as determined at least once every two'year F 7 In accordance with
Section 1(A) and Section 1(C) of this Article X, the sSgciation may extend such
insurance to cover the exterior portions, structural po pfs of the Townhouses on

the Lots, excluding the interiors and non-structural po
as “bare walls coverage” of the Townhouses.

(c) Features of Insuran 2l
reasonably available, the insurance obtained b
provide the following:

tained by Association. To the extent
Association pursuant to this Section 1 shall

()

liability arising out of his or he

(i)

any Owner or members of the £

Limitation of Insurance on Townhouses. The Association does not intend
& coverage for the following portions of the Townhouses:

(1) Floor coverings of any kind, including but not limited to: carpeting,

18
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vinyl goods, ceramic tile, hardwood flooring. In the event of a loss, coverage will stop at the
upper surface of the sub-flooring.

event of a loss, coverage stops at the inside surface of the vertical stud wall or w
applicable, and the lowest surface of the ceiling joist or rafter.

(iii)  Cabinetry, built-in appliances, or electrical/pl
including all HVAC equipment located inside or cutside of the Townhouse

its discretion. If an Owner is required to pay the amo
perform any repair or reconstruction work, said amo
due date, as established by the Association. Any ung
same manner as a delinquent assessment.

y id'within sixty (60) days of its
d deductible shall be collectible in the

¢ Board shall have-the authority, and to the extent
general liability insurance, including medical
Board, but not less than $1,000,000.00.

Section 2: Liability Insurance.
reasonably available, shall obtain compreh:
payments insurance, in an amount determined
Such insurance shall cover all occurrences. the
property damage arising out of or in coniec
Common Area. Q

Section 3: Other Insuran ¢ shall also have the authority to obtain other
liability insurance as it may de irable;.including, but not limited to, fidelity insurance,

ly by all Owners of Lots. Such cost shall be payable to
in such manner as determined by the Board of Directors, and

Owners’ Insurance. In addition to the aforesaid insurance carried by the
er may, at his or her own expense, carry any and all other insurance the

ide, as the Owner sees fit, personal liability insurance, theft and other insurance

ersonal and/or real property damage and loss. Insurance on individual Lots may be
en in thé-name of the individual Owners as their interests may appear.
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Section 6: Payment of Insurance Proceeds. Any loss covered by the Association’s
property insurance shall be adjusted with the Association, but the insurance proceeds for that loss
are payable to any insurance trustee designated for that purpose, or otherwise to the Association,
and not to any mortgagee or beneficiary under a deed of trust. The insurance trustee or ¢he

(c)

Section 8:
Notwithstanding the foregoing, if the B
Owner’s agents, licensees, invitges, ten
conduct, damages or destroys prope

its sole discretion that an Owner, or an
amily, or pets, through negligence or willful
Association is obligated to maintain, repair, or

1ation for any cost of the maintenance, repair, or

Association’s insurance procged
manner as assessme@.

ARTICLE XI
GENERAL PROVISIONS

ight of Enforcement. The restrictions and burdens imposed by the

ion constitute a general scheme for the benefit of the Association and
1d all of such restrictions and covenants shall inure to the benefit of the Lot

e enforceable by every person, partnership, association or corporation who
ereafter owns title or any interest of any kind in or to said Property, and all
and covenants shall be binding upon every person, partnership, association or
vho now or at any time hereafter owns or has any interest in said Property. All

is Declaration are intended to and shall constitute covenants running with the land
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or equitable servitudes upon the land, as the case may be, and are intended to and shall be
binding upon any present or future Owner of any interest in and to said Property. Each Owner of
a Lot, and the respective successors, assigns heirs and personal representatives of each, and the
Association shall have the right to enforce the Declaration through action for specific
performance, injunction, or any other right or remedy available at law, in equity or othe
Failure by anyone to enforce any condition, restriction, covenant or charges herei i
shall not constitute a waiver of the right to do so thereafter.

Section 2: Methods of Enforcement. In the event of any violati
any default under, any of the restrictions, conditions, covenants, reservation
contained herein, any one or more of the following remedies (as may be &
available:

(a)  Inthe event of any violation or breach
hereof pertaining to fire danger which poses an immine
Owners of said Lots or their property, CCC or the A

Association shall have the right, after ten (10) days notice in writing to the defaulting Owner, to
go upon such Lot and take such action as md
default, including, but not limited to, removal of afithorized improvements or fixtures and
unauthorized restorations of the-premises|, remdval of any unauthorized personal property and
placing the same in storage at
building which has been painted in yroved'manner or color, replacement of any trees
removed without approval, ang i
expenses thereby incurred by CCC or the ociation shall become a lien upon such Lot which
assessments;

iation, or any Owner, or any combination thereof may, in
ilable at equity or law, prosecute an action or other proceedings

ition to any other remedy, reimbursement for attorneys' fees, court costs, costs of
and other related expenses incurred in connection therewith, including, but not
ited to thé”’Association’s administrative costs and fees. Said attorneys' fees, costs and expenses
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shall be the personal liability of the breaching Owner and shall also be a lien against said Owner's
Lot. If, however, a lawsuit is filed, and the Owner is the prevailing party in such lawsuit, the
Owner shall not be required to pay the Association’s attorney’s fees, court costs, costs of
investigation and other related expenses incurred therewith.

Section 4: Severability. Invalidation of any of these covenants or any pertion
by judgment or court order shall in no way affect any other provision or any portiofi-the
which shall remain in full force and effect.

ereof,

CCC. Any amendment must be recorded.

Section 6: Annexation. Additional resid

Section 8: Attorne)@F €s. iation i
costs, including, but not limited to, fees,/in bringing claims against Owners or
defending claims brought by O istrati i ing, i i
i i ve Law Judge, the Association shall be entitled to
recover its attorney’ he Owner involved in the administrative proceeding if

the Association is

@ S/WHEREOF, the President of the Association hereby certifies that the
provisions containéd ' with this Amended and Restated Declaration have been approved by the
r ercentage of the Owners.
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ELK RUN TOWNHOUSE OWNER'S ASSOCIATION, an
Arizona Non-Profit Corporation,

President

STATE OF ARIZONA )
) ss.
County of Coconino )

On this Q#day of SQF , 2008 before mep ally appeared
Biehord Thamas  , whose identity was proved/to’me on the basj

to be the person whose name is subscribed to this do
signed this document.

OFFICIAL 584
2 KRISTINAS. C

5 No:ay&lh -

My comr i ey

Notary Seal:

NAHQA\Continenta
mod AS 8-14-08.wpd

\ELk Run Townhouses - 2538\General Counsel\Review of CC&Rs\Documents\CC&R, A&R
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