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AND PROTECTIVE COVENANTS FOR OTTER CREEK
(an unrecorded subdivision)

THIS FIRST AMENDMENT TO DECLARATION OF RESTRICTIONS
AND PROTECTIVE COVENANTS FOR OTTER CREEK (this “Amendment™), is
made effective as of o,/ /FZ% 2006, by FL Land Partners, LLC, a Delaware

limited liability compa'ny (the “Declarant™), and by the OTTER CREEK PROPERTY

OWNERS ASSOCIATION, INC., a Florida corporation not-for-profit (*Association”).

A S ar, €Co th aj claration of Restrigtions and
m ts for Otter Cregk (the “Ogiginal/Declaration™) in Offi€ial Regords
ok Page 398, Public Records of Levy||County, florida; and

WHEREAS, Declarant is empowered, under the terms of the Original
Declaration, to amend the Original Declaration without the joinder or consent of any
other party; and

WHEREAS, the Suwannee River Water Management District (the “District™) has
required that Declarant obtain an environmental resource permit (the “Permit”).

THEREFORE, by this Amendment, Declarant does hereby amend, and by these
presents does cause the Original Declaration to be amended as set forth in this
Amendment. The property subject to this Declaration, as hereby amended, shall be held,

sed a A ubject to 1 ovisi ditions, covenants,

, r atipns, ‘easementg, regulations, b d liens contafhed hef
ich shal n ‘with the land, jand shall be bindin and fot the benefit ofa SOT
or entities, having any tight, title or interest m the Pto ny part theréof, theit
heirs, successors and assigns.
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ARTICLE I

DEFINITIONS

The terms used in this Amendment shall be given their natural, commonly
accepted definitions unless otherwise specified herein. Capitalized terms shall be set
forth below. These definitions are in addition to those set forth in the Original
Declaration.

13%]5 I riigliis l Otter Cree (#2445
rge;@tion ¢. as filed with he Fl r1da 1? 3 etary of State, a copy of isP X
ac ed Hereto.as ibit “A" an héreol'b ence.

“Assessment” means each Member’s proportionate share of the funds required for
the payment of Common Expenses, which from time to time shall be assessed against the
Members of the Association. Assessments may sometimes be referred to as “Base
Assessments”.

1.3 *Association” shall mean and refer to Otter Creek Property Owners Association,
Inc., a Florida corporation not-for-profit, its successors and assigns.

1.4 “Association Property” shall mean all interest in real and perscnal property
transferred or conveyed to the Association for the benefit of the Members, including but
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“Bylaws” shall mean and refer to the Bylaws of the Association, attached hereto
as Exhlblt “B” and made a part hereof by reference.

1.7 “Class B Control Period” shall mean the period of time during which the “Class
“B” Member”, as defined in the Bylaws, is entitled to appoint a majority of the members
of the Board, as provided in the Bylaws.

1.8  “Common Expenses” shall mean and include the actual and estimated expenses
incurred or anticipated to be incurred by the Association for the benefit of Members,
including any reasonable reserve as the Board may ﬁnd necessary or appropriate

les mmon Exp ot
@ curr dur g the C * Period for i 1t1a]
opIY rgr orlgma apita

improvements, or other orlgmal constructnon costs unless approved by the Members
representing a majority of the total Class “A” Members, as defined in the Bylaws, in a
vote of the Association.

1.9 “Declarant” shall mean and refer to FL Land Partners, LLC, a Delaware limited
liability company, its successors and/or assigns.
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1.10 “Declaration™ shall mean the easements, covenants, conditions, restrictions, and
all other terms set forth in the Original Declaration and this Amendment, and as may be
amended from time to time.

1.11 “Homeowners Documents” means this Declaration, the Articles, and the Bylaws
of the Association; as well as all of the instruments and documents referred to herein and
executed in connection with the Otter Creek project.

1.12  “Limited Common Maintenance Area” means an area reserved herein, the use of

UNGETLLILLEL COPY

1.14  “Mortgage” means a mortgage, a deed to secure a debt or any form of security
deed in favor of an Institutional Mortgagee.

1.15  “Mortgagee” means a beneficiary or holder of a mortgage in favor of an
Institutional Mortgagee on any portion of the Property.

1.16  “Institutional Mortgagee™ shall mean any of the following institutions, or
subsidiary thereof, which holds a Mortgage on any portion of the Property: a bank, state
or federal savings and loan association, mortgage banking company authorized to do
business in the State of Florida, insurance company or mortgage banking company

FIZEE i in t Flofiga, atgal estale investment the
vi ) t NdlionaF¥flortgage Adsociation, the@i%ifnai Mortéage asnP I
t ederdl e .oan Mo, e rationt 1sing

administration/Veterans Administration, the Levy County, Florida Housing Authority or
similar entity, or a lender generally recognized in Levy County, Florida as an Institutional
lender. In each and every instance in which the Declarant holds a mortgage on the
Property, the term Institutional Mortgagee shall also include the Declarant. In the event
of any question or dispute concerning the application of the term “Institutional
Mortgagee™ to any particular party, the Declarant may, without obligation or liability, in
its sole discretion, determine whether said party is an “Institutional Mortgagee™ for the
purposes of this Declaration.

1.17  *“Mortgagor™ means an Owner who gives a mortgage.

: *s‘ Roag(s al 5 ak vane Birds Nest
@; aratipn, The DiterCreek Rods aré eich a|Limited Common P Y
inte -.='I c ea.

1.19  “Owner” shall mean and refer to one or more Persons (defined below) who hold
the record title to any Lot which is created on the property subject to this declaration, but
excluding any party holding an interest merely as security for the performance of an
obligation.

1.20  “Person™ means a natural person, a corporation, a partnership, a trustee, or other
legal entity.
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1.21  “Property™ shall mean all of the real and personal property subject to this
Declaration.

1.22 *Road Lot” shall mean a Lot abutting an Otter Creek Road.

1.23  “Rules and Regulations” shall mean the rules, regulations, and policies as may be
adopted by the Board from time to time by resolution duly made and carried, which shall
be incorporated into this Declaration as if more fully set forth herein.

4 urfgee )V a e st hatbmean—a-Surface Wat
a agefpent Syfstem, Ehic is designed, ¢ cted or implemented to
c s which cessitated nf; , incory ing meth c

convey, store, absorb, inhibit, treat, use or reuse the water to prevent or reduce flooding,
over drainage, environmental degradation, and water pollution otherwise affecting the
quantity and quality discharge of the water.

1.25  “Turnover Date” shall mean the date the Class “B” Control Period ends, as more
particularly set forth in the Bylaws. The Turnover Date shall occur no later than three (3)
months after Ninety Percent (90%) of the Road Lots have been sold to Members other
than the Declarant, its successors and/or assigns, (for purposes of this provision
“Members other than the Declarant” shall not include builders, contractors, or others who
purchase a Road Lot for the purpose of constructing improvements thereon for resale), or
after the Declarant elects to relinguish its control of the Association, whichever shall first

UNoOrELCLAL COPY

ASSOCIATION FUNCTION, MEMBERSHIP AND VOTING RIGHTS

2.1 Function of Association. The Association shall be the entity responsibie for
management, maintenance, operation and control of the Limited Common Maintenance
Areas. The Association shall be the primary entity responsible for enforcement of this
Declaration and such reasonable Rules and Regulation as the Board may adopt. The
Association shall perform its functions in accordance with this Declaration, the Bylaws,
the Articles and Florida Law.

all

e i of eesimple-title o ord of each Lo
b (- .). e r of the Asfociation. |Each ner 9f a Road Lot{shall’b¢ ’ a
crhber of the Assogiation on becoming an Dwnéf. a Member, the Qwner's he

governed by the Homeowners Documents; and shall be entitled to one (1) membership
for each Road Lot owned. In the event that a Road Lot is owned by more than one
Person, votes and rights of use and enjoyment shall be as provided herein. The rights and
privileges of Membership may be exercised by a Member or the Member’s spouse,
subject to the provisions of this Declaration and the Bylaws. The Membership rights of a
Road Lot owned by a corporation, partnership, limited liability company, limited
partnership, or other business entity shall be exercised by the individual designated by the
Owner in a written instrument provided to the Secretary of the Association. In the event

4
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a Road Lot is subdivided, each sub-lot so created shall become a Road Lot, entitling its
Owner to become a Member.

2.3 Voting. The Association shall have two (2) classes of membership, Class “A”
and Class “*B”, as follows:

A, Class “A” Members shall be all Owners except the Class “B” Member.
Class “A™ Members shall be entitled to one (1) vote for each Road Lot owned by such
Member.

,\ @ hﬂeﬁm@e (1) Pers%n h interest in sucg Road P I
te oad sha exercised & Persg ing the \- Ay

determined among themselves, and have advised the Secretary of the Association prior to
casting their vote. In the absence of such advice, the Road Lot’s vote shall be suspended
in the event that more than one (1) Person seeks to exercise it.

B. The Class “B” Member shall be the Declarant. The rights of the Class “B”
Member, including the right to approve or withhold approval of actions proposed under
this Declaration and the Bylaws, are specified elsewhere in the Declaration and the
Bylaws. The Class “B™ Member shall be entitled to Three (3) votes per Road Lot owned
and in addition, shall be entitled to appoint a majority of the Members of the Board
during the Class “B” Control Period. The Class “B” membership shall terminate and
become converted to Class “A™ membershiIon the Tummover Date.

UNOFE L Gmbett [, COPY
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lel and R;éulationu. The As ciagion,

GENERAL RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

3.1 Limited Common Maintenance Areas. The Association, subject to the rights of
the Owners set forth in this Declaration, shall manage and control the Limited Common
Maintenance Areas and all improvements thereon, and shall keep these in good, clean,
attractive and sanitary condition, order and repair, consistent with applicable laws and
regulations and this Declaration.

3.2 Personal Property and Real Property for Common Use. The Association may
acquire, hold and dispose of tangible and intangible personal property and interests in real

Pl o o) P Y

enforce reasonable rules governing the use of the Limited Common Mainteniance Areas,
in addition to, further defining or limiting, and, where specifically authorized hereunder,
creating exceptions to those covenants and restrictions set forth in this Declaration. Such
rules shall be binding upon all Road Lot Owners and occupants, their invitees, and
licensees until and unless repealed or modified in a regular or special meeting by the vote
of Members representing 51% of the total Class “A”™ votes in the Association, and by the
Class “B” Member, so long as it is prior to the Turnover Date.
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3.4 Implied Rights; Board Authority. The Association may exercise any other right
or privilege given to it expressly by this Declaration or the Bylaws, or reasonably implied
from or reasonably necessary to effectuate any such right or privilege. Except as
otherwise specifically provided in this Declaration, the Bylaws, Articles, or by law, all
rights and power of the Association may be exercised by the Board without a vote of the
Membership.

3.5 Indemnification. The Association shall indemnify every officer, director, and
committee member against all expenses, including counsel fees, reasonably incurred in

cohnéction with any|action, suit, op/thér proceeding(inclyding settlement ofja ("T‘\
t@; proved by the thep Board) tp whi or she may be alparty ;@u
being?or having an er, direCtor mittee-tnember.

The ofTicers, directors, and committee members shall not be liable for any mistake
of judgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers, and directors shall have no personal
liability with respect to any contract or other commitment made or action taken in good
faith on behalf of the Association (except to the extent that such officers or directors may
also be Members of the Association). The Association shall indemnify and forever hold
each such officer, director and committee member harmless from any and all liability to
others on account of any such contract, commitment or action. Any right to
indemnification provided for herein shall not be exclusive of any other rights to which

cer, director, or ittee member may be entitled, Th
mmipn EXpense, maintain/adequate general liability r
nsurance to\fung this|pbli , if such insurance i ;

ARTICLE IV

GENERAL MAINTENANCE RESPONSIBILITIES

4.1  Association’s Responsibility.

A. The Association shall maintain and keep in good repair all areas of Otter
Creek which are the maintenance obligation of the Association, as provided in this
Declaration and related documents.

Q nless-gtherwjse provided heyein, ‘ aintenance costs fo the
sociation shall be assessedlequally among/the njs of the Commo

Expenses pursuant to the provisions of this Declaration.

C. The Association may maintain property which it does not own or have
maintenance responsibility for, if the Board determines that such maintenance is
necessary or desirable for the benefit of the Members.

D. The Association (and ultimately the Road Lot Owners) shall be
responsiblty for the maintenance, operation and repair of the Surface Water or Storm
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Water Management System as required by the Permit (as that term is defined in
ARTICLE XI1V) and other applicable District rules. Maintenance of the Surface Water or
Storm Water Management System(s) shall mean the exercise of the practices which allow
the systems to provide drainage, water storage, conveyance or other Surface Water or
Storm Water Management capabilities as permitted and/or required by the District. Any
repair or reconstruction of the Surface Water or Storm Water Management System shall
be as permitted or, if modified, as approved by the District.

42  Owner’s Responsibility. Each Owner shall, at their sole cost and expense,

aiptain thejr own Road) ot Strugfiire]) parking argas, langscaping, swal€s, drajfage,and
@f g orrequired within the Lot/boun s, and other improveme @
mprising the Lot ma consisténtwith subj he provis f this

Declaration.

[f any Road Lot Owner fails to perform his or her maintenance responsibility, the
Association shall have the right, but not the obligation, upon reasonable notice to the
Owner (except in the event of an emergency) to enter upon the Road Lot to make such
repairs or perform said maintenance. All costs incurred by the Association as a result of
actions taken pursuant to the provisions of this paragraph shall be charged against the
Road Lot and the Owner thereof in accordance with the provisions of this Declaration.
Said charge shall be deemed a Special Assessment and shall constitute a lien on the Road
Lot, enforceable in the same manner as other Assessments, as set forth in this

ONOFFICGEAL COPY

EASEMENTS

5.1 Easements for Owners. The Declarant hereby grants perpetual, non-exclusive
easements to the Association, and to the Road Lot Owners, their families, guests,

invitees, licensees, lessees and to Mortgagees, upon, over, and across the Limited
Common Maintenance Areas for the use and enjoyment of same, subject to the terms and
conditions set forth in this Declaration. Access to each Otter Creek Road may be limited
to the Owners of Road Lots abutting such Otter Creek Road, and their families, guests,
invitees, lessees, and Mortgagees. The Declarant hereby grants additional perpetual, non-
exclusive ingress and egress easements (including those needed for equipment) to the
Association over, across, through and under all portions of the Property for the purpose of

’r,"\ ¢ operation, maintengfice and 1epair Tquirements of the AgSociat]
..@ in Dectaration,
5.2

Easements for Utilities.

A. There are hereby reserved to the Declarant (so long as the Declarant owns
any of the Property), the Association and their respective assignees and designees, access
and maintenance easements upon, over, across, and under all of the Property to the extent
reasonably necessary for the purpose of replacing, repairing and maintaining Otter Creck
Roads, drainage systems, street lights, identification signage and all utilities, including,
without limitation, water, irrigation, sewer, electricity, telephone, cable TV,
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communication lines and systems, and for the purpose of instailing any of the foregoing
on property which the Declarant or the Association owns or within easements designated
for such purposes by this Declaration.

B. The Declarant hereby also grants a perpetual non-exclusive easement to all
utility or service companies servicing Otter Creek upon, over, across, through, and under
the Limited Common Maintenance Areas and such other portions of the Property on
which utility facilities may be located, for ingress, egress, installation, replacement,
repair, and maintenance of all utility and service lines and systems including, but not

imi i=’-""a‘ er, irrigatiah, ‘sewer, 0 eclrigity, table TV, orc ipatic
i eys s. lrshall be|expressly permissib the|praviding utility or se i
mpany todhstall maintain faciitiés q t-on-=said prope ;

such purposes, and to affix and maintain wires, facilities, circuits, and conduits on, in,
and under the Limited Common Maintenance Areas, providing such company restores
any disturbed area substantially to the condition existing prior fo their activity.
Notwithstanding anything to the contrary contained in the foregoing, no utility service
line or system may be installed or relocated within the Limited Common Maintenance
Areas without the written consent of the Association.

5.3 Easements for Encroachments. The Declarant hereby grants an easement for
encroachment in the event any improvements upon the Limited Common Maintenance
Areas now or hereafter encroaches upon any Road Lot, as a result of minor inaccuracies

in suryey, construction, reconstruction, or due to settlement or movement or otherwise to
alHidtance t more than three (3) feet, agmeas from any point ¢h th c@fmmion

undaryjalapg a line perpendicular to such boun T enrfroachin improts
shall remain undisturbed as n . Th

as thé'en h is easem or
encroachment shall also include an easement for the maintenance and use of the
encroaching improvements. In no event shall an easement for encroachment exist if such
encroachment occurred due to willful and knowing conduct on the part of, or with the
knowledge, and consent of, an Owner, occupant or the Association.

5.4  Right of Entry. The Association shall have the right, but not the obligation, to
enter upon any Road Lot for emergency, security and safety reasons, to perform
maintenance pursuant to this Declaration, and to otherwise ensure compliance with this
Declaration, and Subsequent Amendment, the Bylaws, and the Rules and Regulations,
which right may be exercised by any member of the Board its officers, agents,

playees, and managers; 1l peli remen, € ency medic sonnel,
N\' ei;ﬁﬂcy ;ﬁonnel n the' performance dEties. @

ARTICLE VI
6.1 Creation of Assessments. There are hereby created two types of Assessments:
(a) Base Assessments to fund expenses for the benefit of the Members of the
Association, and (b) Special Assessments as described in paragraph 6.3 below.

ASSESSMENTS
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A. The Otter Creek Roads shall each be a Limited Common Maintenance
Area. Assessments for the cost of maintenance, repair and matters related to each Otter
Creek Road and road right-of-way on the Property shall exclusively be levied upon the
Road Lots adjoining or accessed via that Otter Creek Road. Otherwise, unless
specifically provided in this Declaration, Base Assessments shall be levied equally on all
Road Lots. Special Assessments shall be levied as provided in paragraph 6.3 below.
Each Road Lot Owner, by acceptance of his or her deed, is deemed to covenant and agree
to pay these Assessments.

3 segsments ghall bépaid imguch nerand on such dafes ,f‘". :
a-@ e rd h maly include, without li ion, acceleration of the a @
seAsgesstent fi lin rs less:t therwise des;-the

Base Assessments shall be payable not less frequently than annually in advance. Base
Assessments shall be billed on the fifteenth day of December of each year for
Assessments due and payable on the first day of January of each year. Assessments not
paid by the due date will incur late charges as determined by the Board.

C. Each owner of a Road Lot, by acceptance of a deed for such Road Lot,
whether or not it is expressed in the deed, agrees to pay assessments as provided in these
Covenants and Restrictions. No Road Lot Owner may waive or otherwise exempt
himself from liability for the Assessments provided for herein, including, by way of
illustration and not limitation, by non-use of Limited Common Maintenance Areas or

abandonme h Lot. The obligation to pay Assessments is a se
ea Rjﬁd Lot/Owner| No diminution,

R
i e{- dent ant prr'the part
- flany Assessment shall beiclaimed or all y reason of any

the Association or Board to také some action or perform some function re
taken or performed by the Association or Board under this Declaration, or for
inconvenience or discomfort arising from repairs or improvements undertaken by the
Association, or arising as a result of any action undertaken by the Association in order to
comply with any law or ordinance, or any order or directive of Levy County, Florida, the
State of Florida, or other authority having jurisdiction over the Property. Any assessment
not paid within thirty (30) days of its due date shall be delinquent, and shall bear interest
from the due date at a reasonable rate established by the Board until paid in full, and the
Association shall have the right to file a lien in the public records of Levy County,
Florida, to secure payment of all amounts due. The total amount due shall be a
continuing lien on the real property described in the lien until paid in full, and the

,’- iong i ivit-actio or e themlien—Fhe lien of an S a-'a
siiby e to-the li any|first/mortgage.| A s transfer of any 1t or re .@1
c \w ore suchla lien n ct itytor, ement 0 ien

D. So long as the Declarant owns any property within Otter Creek, the
Declarant’s obligation for payment of Assessments of any kind shall be limited to the
difference between the amount of Assessments levied by the Association, and the amount
of actual expenditures required to operate the Association during the fiscal year. This
obligation may be satisfied in the form of a cash subsidy or by “in kind” contributions of
services or materials, or a combination of these. The Association is specifically
authorized to enter into subsidiary contracts or contracts for “in kind” contribution of
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incurred to i $a ovisions he P .
S al ts|shall bel levied by the/Board of Pirec of the Associatior wit
‘& pf the membership of the'Assgciatipn. | Assessments s

services or malterials or a combination of services and materials with the Declarant or
other entities for the payment of some portion of the Assessments. Prior to the Turnover
Date, this provision shall not be amended without the consent of Declarant.

6.2  Computation of Base Assessments. At least sixty (60) days before the beginning
of the fiscal year, the Board shall prepare a budget to determine the estimated costs of
operating the Association during the upcoming year. The Board shall cause a copy of the
budget and the amount of assessments to be levied against each Road Lot for the
following year to be delivered to each Member at least thirty (30) days prior to the end of

{’--\: iscal year. The blidgeand the asséssmggnt shall become effegti ""\
) am g of the Members, by a v the| Members, oritheir a es
s ing-at-lcas ajorityoft tal S &A™ %t e Associatiorrandthé vote—

of the Class “B” Member, if such exists. There shall be no obligation to call a meeting
for the purpose of considering the budget except on petition of the Members as provided
for special meetings in the Bylaws. Notwithstanding the foregoing, in the event the
proposed budget is disapproved or the Board fails for any reason to determine the budget
for any year, then and until such time as a budget shall have been determined as provided
herein, the budget in effect shall continue for the upcoming year.

6.3  Special Assessments. The Association shall levy a Special Assessment for the
purpose of defraying in whole or in part the cost of the maintenance, operation and repair
of the Surface Water or Storm Water Management System and any and all other costs

it. Such Sp
e

payable within thirty (30) days of the assessment being levied. The Associafion may levy
other Special Assessments for this or other purposes appropriate to the Association;
provided any such Assessment shall have the affirmative vote or written consent of
Members or their alternates representing at least fifty-one (51%) percent of the Class “A”
vote in the Association, and the affirmative vote or written consent of the Class “B”
Member, if such exists. Special Assessments shall be payable in such manner and at such
times as determined by the Board, and may be payable in installments extending beyond
the fiscal year in which the Special Assessments is approved, if the Board so determines.

6.4  Date of Commencement of Base Assessments. The Base Assessments provided
for herein shall commence as to each Road Lot at the time of conveyance of the Road Lot

e-Decl s e alkhe du payable in nngr-and
ul etemfined By thé Board of|Dire A\\ e first Base Assess all
ad; d cording to the fumbey of days em! m“i n the fiscal yearat t ‘\'

Assessments commence on a Road Lot.

6.5 Subordination of the Lien to First Mortgages. The lien of Assessments, including
interest, late charges, and costs (including attorneys’ fees) provided for herein, shall be
subordinate to the lien of any Institutional Lender holding a first Mortgage upon any
Road Lot, as provided in this Declaration. The sale or transfer of any Road Lot shall not
affect, impair or extinguish the Assessment lien; however, the sale or transfer of any
Road Lot pursuant to judicial or nonjudicial foreclosure, or deed in lieu of foreclosure of

Bkl 1012 Pgn 514

FOG44826v4



a first Mortgage, shall extinguish the lien of such Assessments as to charges which
became due prior to such sale or transfer. No sale or transfer shall relieve such Owner
from lien rights for any Assessments thereafter becoming due. Where the Institutional
Lender holding a first mortgage of record or other purchaser of a Road Lot obtains title
pursuant to remedies under the Mortgage, its successors and assigns shall not be liable for
the share of the Common Expenses or Assessments of the Association chargeable to such
Road Lot which became due prior to the acquisition of title to such Road Lot. In such
event, the unpaid share of Common Expenses or Assessments shall be deemed to be
Common Expenses collectible from the Owners of all Road Lots, including such

UNCQE Il L oL, (LY

Declaration, the Articles, Bylaws, and Amendments thereto, any property dedicated to
and accepted by any governmental authority or Public utility shall be exempt from the
payment of Base Assessments and Special Assessments.

ARTICLE VIi

ESTABLISHMENT AND ENFORCEMENT OF LIENS

7.1 Lien for Assessments.  All Assessments authorized in this Declaration, together
with interest at the highest rate allowed by Florida law as computed from the date the

ingaenc a regs—¢ostsofcollection; reasonable neyls-fee
S albea h on land, [and $hall be a ¢ontin lien|upen the Rodd Lot ( !

\ p

ich cae essment is made. Each such |Assedsmeént, together with inter t, :

charges, costs of collection, and reasonable attorney’s fees, shall also be the personal
obligation of the Person who was the Owner of such Road Lot at the time the Assessment
arose, and any subsequent grantee shall be jointly and severally liable for such portion
thereof as may be due and payable at the time of conveyance, except no first Morigagee
who obtains title to a Road Lot pursuant to the remedies provided in the Mortgage shall
be liable for unpaid Assessments which accrued prior to such acquisition of title. The
Board may suspend the voting rights of a Member for nonpayment of any Assessment.

7.2 Effective Date of Lien.  Said lien shall be effective only from and after the time
of recording of a written, acknowledged statement by the Association which sets forth the
amount due to the Association, in the public records of Levy County, Florida. Upon

perfectedizn fi paid Asses s pfior.to
for the followAng:; (11 all éaxes, boréds, ass t
superior thereto, ) the lien a cof a

first Mortgage of record made in good faith and for value. Upon full payment of all sums
secured by the Association lien and costs and fees accrued in connection therewith, the
Association shall execute a Satisfaction of Lien in a form which may be recorded in the
public records of Levy County, Florida.

7.3  Remedies.  In the event any Owner shall fail to pay his or her Assessments
within fifteen (15) days after the same becomes due, the Association, through its Board,
may exercise any of the following remedies:
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Al To accelerate the entire amount of any Assessments for the remainder of
the year notwithstanding any provisions for the payment thereof in installments.

B. To advance funds on behalf of the Owner. The funds so advanced,
including reasonable attorneys” fees and expenses, and the cost to borrow funds, if
necessary, incurred in connection with such advance, together with interest at the highest
rate allowable by law, may thereupon be collected or enforced by the Association in the
same manner as any other Assessment.

\( @ 0 fﬂ@aeti&n in/lequity to Hore:%; li&n ﬁ any tim% after t P I
fe d ereef=Thedierma fo sed-by: tofl in the na the

Association in a like manner as the foreclosure of a mortgage on real property.

D. To file an action at law to collect said Assessments, together with interest
at the highest rate allowable by law, costs and attorneys” fees, without thereby waiving
any lien rights or rights of foreclosure by the Association.

E. The foregoing remedies shall be in addition to any rights or remedies now
or hereafter provided by law or equity, and all rights and remedies shall be cumulative
and not exclusive of each other.

Rights upon Foreclosure. The Association, acting on behalf of the Owners,

7.4
I {""\’n‘ ight 1o bid o pnd pytchidse any Roaghlot y foreclosyfe sdleand-fo
qd d , lease, mortgage, land convely the/séame. [uring the period in he
adLet is<owned by-the iattop-follewingdore ~a) no righ oteshafl be

exercised on its behalf; (b) no Assessments shall be assessed or levied on it; and (¢} each
other Road Lot shall be charged, in addition to its usual Assessment, its equal pro rata
share of the Assessment that would have been charged such Road Lot had it not been
acquired by the Association as a result of foreclosure. Any action to recover a money
judgment for unpaid Common Expenses, together with all charges and expenses incurred
in connection therewith, including attorney’s fees shall be maintainable without
foreclosing or waiving the lien securing the same.

ARTICLE VIII

S N
u JJ N @m&on Property In;@an@. jThe Associa nLnaintain @\@
i any, from

W - . |——
policies to insure the Limited Common Maintenance Area improvements, i
casualty losses.

8.2  Public Liability Coverage. The Association may purchase and carry a general
comprehensive public liability insurance policy for the benefit of the Association and its
members, covering occurrences in or on the Limited Common Maintenance Areas. The
policy limits shall be as determined by the Board of Directors of the Association. The
Association shall use its best efforts to see that such policy shall contain, if available,
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cross-liability endorsements or other appropriate provisions for the benefit of members,
Directors, and the management company retained by the Association (if any), insuring
each against liability to each other insured as well as third parties. Any proceeds of
insurance policies owned by the Association shall be received, held in a segregated
account and distributed to the Association's general operating account, members,
Directors, the management company and other insureds, as their interests may be
determined.

Insurer. All insurance shall be issued by a company authorized to do

e L L L OPY

U

insured shall be the Association individually as the trustee for the Members, and shall
also include Institutional Mortgagees who hold Mortgages upon Road Lots covered by
the policy, whether or not the Institutional Mortgagees are named. The Board may
authorize the Insurance Trustee to maintain the policies and receive any proceeds of such
policies.

8.5  Premiums.  Premiums on policies purchased by the Association shall be paid
as a Common Expense. However, if the amount of a premium is increased because a
Road Lot or its appurtenances is misused or abandoned, then the Owner of such Road
Loi(s) shall be liable for such increase. The Association shall furnish evidence of

remium payment to each Institutional Mortgagee upon request.
@E PIECJIS. All in@rance pﬂj‘]icies hasgd the AssgciatiobcP jf
t n f th sociation, € e X thei agees, as interest

may appear, and shall provide that all proceeds covering property losses shall be paid to
the Association as trustee, or to such institution in Florida with trust powers as may be
designated as Insurance Trustee by the Board.

8.7  Policy Cancellation. All insurance policies purchased by the Association shall
require the insurer to provide written notice to the Association or the designated
Insurance Trustee, if any, and each first mortgagee named in the mortgage clause, at least
ten (10) days before it cancels or substantially changes the coverage.

8.8  Association as Agent. The Association is irrevocably appointed agent for each

Owner and for each Mortgagee or other lienor of a Road Lot, and for each owner of any
I'" erest[in the Froperty,|for the purposd{of a ing ¢laims arising#nder igSuranc
' rciiased by the Association, and also fo purpose of executing rel
e nt ims:

ARTICLE IX

MORTGAGEE PROVISIONS

9.1  No priority. No provision of the Homeowners Documents shall be construed as
giving any Owner priority over any rights of any first Mortgagee of any Road Lot with
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BkH# 1012 PgH 517

Fun44826v4



respect to the distribution of insurance proceeds or condemnation awards resulting from
any loss or damage to the Limited Common Maintenance Areas.

9.2 Notice to Association. Upon request, each Road Lot Owner shall be required to
furnish to the Association the name and address of the holder of any mortgage
encumbering such Owner’s Road Lot.

9.3  Amendment by the Board. Should the Federal National Mortgage Association or
the Federal Home Loan Mortgage Corporation subsequently modify or eliminate any of

ir Fespec le I s, ui ts“which igcessitate the igfis of
s,t Board,withouit approval of the O , mdy amend this/|Article ec
S \- f
GHetd g
94

Failure of Mortgagee to Respond. Any mortgagee who is sent, by certified or
registered mail, return receipt requested, written request to respond to any action
contemplated by the Association or the Board, and fails to respond within thirty (30) days
from the date thereof, shall be deemed to have approved such action.

ARTICLE X

ENFORCEMENT OF DECLARATION

1 his rati enfy eedi
feding i ty mpel corfipliance with ity/term
ipl2 or bfeach of any of the covenants, tirms iti

herein or in the Homeowners Documents. The terms, condifions, covenants, and
restrictions of this Declaration and the Homeowners Documents may be enforced by the
Declarant, the Association, or any Member; provided, however, any Member who takes
any action to enforce this Declaration, or the Homeowners Documents, shall indemnify
and hold harmless the Declarant and the Association from any loss or expense arising
from or related to such action, including but not limited to reasonable attorneys’,
paralegals’ and other professionals’ fees, whether prior to or at trial and in any appellate
or bankruptcy proceeding. In the event such Member fails to meet its obligation to
indemnify and hold harmless the Association, all costs incurred by the Association as a
result thereof shall be charged against the Lot and the Owner thereof in accordance with
the provisions of this Declaration. Said charge shall be deemed a Special Assessment

| R R by

ARTICLE XI

AMENDMENTS

11.1  Amendments Generally. Until the first conveyance of a Road Lot by the
Declarant to an Owner other than the Declarant (“Amendment Date™), the Declarant may,
in its sole discretion, amend any provision in this Declaration and the Homeowners
Documents, including, without limitation, those provisions respecting the payment of
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Assessments; subject, however, to the provisions of Section 11.2 below. Thereafter,
except as set forth in Section 11.2, other than an amendment terminating this Declaration,
the Declaration may only be amended by the following: (a) consent of the Members
representing at least 51% of the Class “A” votes, and if prior to the Turnover Date, (b)
the consent of the Declarant; provided, however, any amendment which materially
changes any provision of this Declaration, the Bylaws or Articles, or which adds material
provisions thereto, which establish, provide for, govern, or regulate any of the following,
shall also require the consent of 51% of the first Mortgagees:

UNGQEELLLALLLOPY

Insurance or fidelity bonds;

D. Responsibility for maintenance and repair of the Property;

E. Expansion or contraction of the Property, or the addition, annexation, or
withdrawal of Property to or from the Association;

F. Boundaries of any Lot;

Leasing of any Lot;

G.
ny right of first rétusal’or si ilacti n of the righ@y@rP
\[ JJ @11, sfer]|or otherwise copvey‘his gp her |Lot; gr
1

Any provisions included in the Declaration, By Laws, or Articles for the
express benefit of any Institutional Mortgagee who is the holder, guarantor, or insurer of
any first mortgage on the Lots.

112  Amendments Affecting Surface Water Management System. Any amendment
that would affect the Surface Water Management Requirements must be approved by the
Suwannee River Water Management District and Levy County, Florida. Until December
31, 2006, Declarant may unilaterally amend this Declaration if directed to by the
Suwannee River Water Management District pursuant to its issuance or enforcement of

the Permit, as that term is defined in ARTICLE XIV.
1 .i I s%&@. Er @uﬂiﬂ , the|Declarant m@e ‘ P
u JJ QLC ion in order|to corredt any.scriyenet]s errgr o igllar }defect or ‘omissi tho
the consent of the Members or the Board, provided that such amendment is reasonable
and does not materially affect the rights of the Members. Such an amendment shall be
executed by the Declarant and a copy furnished to each Member, the Association, and all
Institutional Mortgagees as soon as practicable after the recording thereof in the public

records of Levy County, Florida.
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114 Effective Date of Amendments. Any amendment to the Declaration shall be
effective upon the recording of such amendment in the public records of Levy County,
Florida.

ARTICLE XH

CONVEYANCES

f Road Lots shall be subject to the fol]owmg restrictions:
N Asso 1at10n£ ne oth% the Declarant, who sell’t P ][
or ot is€conveysany i de the As tio Aih

written notice before: (a) the closmg date of the sale or conveyance of the Road Lot, or
(b) the effective date of any lease. The foregoing notice shall include the name, address,
and telephone number (and fax number if applicable) of the new Owner or lessee, and
shall include a written agreement signed by the new Owner or lessee agreeing to comply
with the terms and provisions of this Declaration. In the event the Road Lot is sold, it
shall then be the responsibility of the new Owner to provide the Association with a
recorded copy of the deed. It is not the intention of this Article to grant the Association a
right of first refusal to purchase or lease the Road Lot, or a right to approve the
purchaser(s), grantee(s) or lessee(s). It is, however, the intent of this paragraph to impose
an affirmative duty on the Owners to keep the Association advised of any changes in

UNOFFIGLAL COPY

TERMINATION

13.1 Consent to Termination. The consent of each of the following: (a) Members
representing at least 67% of the Class “A” votes; (b) the Declarant if it is prior to the
Turnover Date; and (c) 67% of the first Mortgagees, shall be required to terminate the
Association.

13.2 Termination and Documents. The following covenants and restrictions shall
remain in effect, notwithstanding the termination of this Declaration, and any
document(s) terminating this Declaration shal! provide the following:

k; ’ Eat@‘its si{all s@ontmue % be IAM% as prov1ded@ P jf

All Limited Common Maintenance Property shall be owned and held in
equal shares by the Owners as tenants in common, and each Owner shall remain
obligated to pay his pro rata share of expenses to continually maintain the Limited
Common Maintenance Property; and

Bk# 1012 Pght 520
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C. Each and every Surface Water Management Requirement (as set forth in
ARTICLE X1V below), shall remain in effect unless expressly released in writing by the
Suwannee River Water Management District and Levy County, Florida, as appropriate.

13.3  Limitation on Termination. This Declaration may not be terminated for a period
of twenty-five (25) years from the recording of this Declaration. This Declaration shall
be automatically renewed and extended for successive periods of ten (10) years each,
unless at least one (1) year prior to the expiration of either the initial twenty-five (25)
year period or any successive ten (10) year period, an instrument terminating this

f’ 'nﬁ t blj or LévpCo , Florida. T
g tg inatg this Declaration shall be e ive Unless executed by t
nberd representing-at least67% ofthe AT o of the first¥o ¢

and if prior to the Turnover Date, the Declarant. Termination of this Declaration shall be
subject to the approval of the Levy County Board of County Commissioners and the
Suwannee River Water Management District.

ARTICLE X1V

SUWANNEE RIVER WATER MANAGEMENT
DISTRICT REQUIREMENTS

14.1  The Property shall be subject to the following restrictions:

ach er shall réfraint from obstriicting the natural drginag -m
operty 4nd|shall keep any natural drajnage|way ay exist on their ‘Lot clea ds
not to interfere with drainage plans approved by the District. No activity of any type
shall be conducted within any wetland (as defined in $.373.019(25), Fla. Stat. (2005) and
other related definitions set forth in 40B-400.021, F.A.C. {2003) (a "Wetland"). A
National Wetland Inventory Map is attached hereto and made a part hereof as Exhibit
"C". as a general guide, but actual determination of wetland boundaries must be made to

comply with the foregoing.

B. Each Owner shall refrain from any activity inconsistent with the Permit,
including but not limited to (1) constructing or placing buildings, roads, signs, billboards
or other advertising, utilities or other structures on or above any Wetland; (2) Dumping or
placing soil or other substances or material as land fill or dumping or placing or trash,

n i nsi aterd b an tland; (3) i /f'
2 rees, shirubs gr other vegetatipn on/orabovie any Wetland; (4) B
r oving loam t, eravel, soillrock/or erial sub b

manner as to affect any Wetland; (5) Activities detritental to drainage, flood control,
water conservation, or fish and wildlife habitat preservation of any Wetland; and (6) Acts
or uses detrimental to the retention of any Wetland.

C. In addition to any available administrative remedies, the District shall
retain the right to institute a civil action in any court of competent jurisdiction to enforce
these restrictions in an action at law or in equity. The prevailing party in any
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administrative or other civil action shall be entitled to an award of reasonable attorney’s
fee and costs.

14.2  Environmental Resource Permit. The terms and requirements of this Article are
set forth in Environmental Resource Permit No. ERP 06-0076 (the "Permit"}, a copy of
which is attached hereto and made a part hereof as Exhibit ""D". The Permit authorizes
the Declarant to construct, and the Association to operate, Otter Creek according to the
Plan and the terms of this Article.

.3f ) e M e DistrictRe et '(-‘ T
;@r iﬁutho% %d to gnforce these prEvisﬁ%s of thig Decla jf
icluding/ ut Limitati t f Atticle’XI] wannee RiverWate

B

Management District shall have the right to enforce, by a proceeding at law or in equity,
the provisions contained in these Covenants and Restrictions which relate to the
maintenance, operation and repair of the Surface Water or Storm Water Management
System as well as any and all other provisions contained in these Covenants and
Restrictions that in any way relate to the Permit. The District’s right to enforce these
Covenants and Restrictions by proceedings at law or in equity shall survive any
dissolution of the Association and may be enforced by the District against the
Association and/or the Road Lot Owner(s). Should the District being an action at law or
in equity to enforce any provision of these Covenants and Restrictions and should it be
determined in any such proceedings that the Association or any Road Lot Owner(s)

€ isi f these Co ts and Restrictions or fail
itne ply withl any-of these C¢venants and Restric
ard of attdrney s fegs an s in¢urred by the Di

proceedings which Shall include attorney’sfees and costs incurred in any a
and appellate proceedings. The District shall have the right to file a lien in the public
records of Levy County, Florida for any such attorney’s fees and costs awarded to the
District by any court or administrative body.

144 No Amendment. Neither this Article nor any provision which alters any
provision relative to the Surface Water or Storm Waters Management System, beyond
maintenance in its original condition, may be amended without the prior written
authorization of the Suwannee River Water Management District.

ARTICLE XV

UNOEE | snfoafis [, ()12

15.1 No Waiver. The failure by the Declarant, the Association or any Owner, to object
to any Person’s failure to comply with any of the terms and provisions contained herein,
shall in no event be deemed a waiver of any right to object to same and to otherwise seek
compliance with the provisions herein.

15.2 Headings. Article and paragraph captions inserted through out this Declaration
are inserted only as a matter of convenience and are for reference only. In no way shall
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such captions or headings serve to define, limit or in any way affect the interpretation of
any of the terms and provisions of this Declaration.

15.3 Pronouns. Whenever the context requires, any pronoun used herein may be
deemed to mean the corresponding masculine, feminine or neuter form thereof, and the
singular form of any nouns or pronouns herein may be deemed to mean the
corresponding plural form thereof and vice versa.

15.4  Severability. In the event any one of the provisions of this Declaration shall be

’a""-!"\ ju ti ai icial determyfativn shall, in
\ fe yoF;the provisions he oﬂﬁs}l Il remain in full for P
ect

15,5 Homeowners Documents. The Association is required to make current copies of
the Declaration, Articles of Incorporation. Bylaws, Rules and Regulations and other such
documents governing the Association, as well as the books, records, and financial
statements of the Association, available to Members, Institutional Mortgagees, the
Declarant, and to holders, insurers or guarantors of any first Mortgage. “Available™ shall
be defined as obtainable for inspection during normal business hours or under such other
reasonable circumstances, within a reasonable time after written request. Any
Institutional Mortgagee who holds a first Mortgage shall be entitled to a financial
statement of the Association for the preceding fiscal year, within a reasonable time after
written request.

UNORFELCLAL COPY
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IN WITNESS WHEREOF, this First Amendment to Declaration of Restrictions
and Protective Covenants for Otter Creek has been signed by the Declarant and the
Association on the day and year set forth below. The Declarant and the Association have
caused these presents to be executed in their names and their corporate seals to be
hereunto affixed by their duly authorized officers.

Signed, sealed and delivered in
Our presence as witnesses:

UN [ C LA L OPY

Witness: i ssa BLuan limited liability company

MW\QJ\, By: National Land Partners, LLC,

Winss: . {0 0 B s Delaware limited liability company,
Manager

By: American Land Partners, Inc.,
a Delaware corporation,

UNOFFICIAT Ly

The foregoing instrument was acknowledged before me this l 8"—‘—’- day of
‘-A{Q‘\ , 2006, by BARBARA B. NOLAN, authorized representative of

American Land Partners, Inc., a Delaware corporation, Manager of National Land
Partners, LLC a Delaware limited liability company, Manager of IFL. Land Partners, LLC,
a Delaware limited liability company, who acknowledged that she executed this

B ey

NOTARY PUBLIC

(Seal) KRISTINA M, BEST : _
) Comenié DDOM 3008 State of: L OE DA
3;@«5 . E":m"(::’“"‘ My Commission Expires: ¥ | {()E
v Florida Notary Asan. ino
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EXHIBIT “A”

LES OF INCORPORATION OF OTTER CREEK
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OVVTAVITWOO0L 4/ L%/ LUVD LU DY HAUGE UUL/UUL ri1orida vept i bHtate

April 14, 2006
FLORIDA DEPARTMENT OF STATE

OTTER CREEK PROPERTY OWNERS ASSOCTRATIGH! (fiperations

P ICIAL COPY

The Articles of Incorporation for OTTER CREEK PROPERTY OWNERS ASSOCIATION,
INC. were filed on April 13, 2006, and assigned document number
N06000004138. Please refer to this number whenever corresponding with
this office.

This document was electronically received and filed under FAX audit number
HO6000099275.

A c rati Hu eport/Uniférm” busine report will/ be
office | betwee JAngary and May\.1 ¢of the ollowing. th
of t file/effé&c a e. Fa a o ntifi i

number will be required before this report can be filed. Please apply NOW
with the Internal Revenue Service by calling 1-800-829-3676 and requesting
form 8S-4 or by going to theirwebsite at www.irs.ustreas.gov.

Please be aware if the corporate address changes, it is the responsibility
of the corporation to notify this office.

Should you have any questions regarding corporations, please contact this
office at the address given balow.

F T Gkl e PY

BkH 1012 Pgh 526

Sincerely,
Valerie Herring

Doc S i
New Filings = 3,
Divisgion |of | Co .

P.O BOX 6327 — Tallahassee, Flonda 32314
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ARTICLES OF INCORPORATION
OF
OTTER CREEK PROPERTY OWNERS ASSOCIATION, ]NC
a Florida corporation not-for-profit

ersl m¢o to 01' ep c ormmgacor pratio no
to 1 the S at Flonda, ]orl , Chapter 61 here
0 o

ARTICLE I

NAME

The name of the corporation is OTTER CREEK PROPERTY OWNERS
ASSOCIATION, INC,, hereinafter called the "Association".

ARTICLE 1
TYPE OF CORPORATION
JNOFEFTCLED" @‘“@ PY
DURATION

The period of duration is perpetual.
ARTICLE IV

PURPOSES AND POWERS

This Association does not contemplate pecuniary gain or profit to its members,
and the purposes for which it is formed are to provide for maintenance, preservation of the
common mamtenance area(s) WJthm that certain real property described in that certam

ti R 10 o and Profecti & ,“' 1t erek record B . ok
: )- Reco:ds of Levy Co I lorida, 3 bsequent ame -
: "), (v 131a] 4 ).- e asmay e H -d t

from time to time by annexa‘aon or otherwise as prov1ded in the Declaration and in these
Articles; and to promote the health, safety and welfare of the residents within such properties and
for these purposes the Association shall have the following powers:

(@  To exercise all of the powers and privileges and to perform all of the
duties and obligations of the Association as set forth in said Declaration and as the same may be

Bkg 1012 Pgit 527
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amended from time to time as therein provided, the Declaration being incorporated herein as if
set forth at length;

(b)  To fix, levy and collect {(enforcing payment by any lawful means} all
charges and assessments pursuant to the terms of the Declaration; to pay all expenses in
connectlon thercwnh and all oﬁicc and othcr expcnses mcldent to the conduct of the business of

cludi jon, all license; es
@ at gqﬂ]:v or im scq(agamst of eAssomatmé @ P X

(c) To purcha.,e, receive, Jease or otherwise own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of
real or persona] property in connection with the affairs of the Association;

(d)  To borrow money, and with the assent of two-thirds (2/3) of each class of
members to mortgage or pledge any or all of its real or personal property as security for money
borrowed or debts incurred;

(¢)  To engage the services of agents, independent contractors or employees to
manage, operate or perform all or any part of the affairs and business of the Association; and

! 1 things and acts wh
: of e purposes for w »’
ay the osts d/ r ens in cti n’rherew

Further, the Association shall have and exercise any and all powers, nghts and
privileges which a corporation organized under Chapter 617 of the Florida Statutes may now or
hereafter have or exercise.

The Association shall operate, maintain and manage the Surface Water or Storm
Water Management System(s) in a manner consistent with Suwannee River Water Management
District (the “District”) permit No. ERP06- 0076 and applicable District rules, and shall assist in

Water Management Systemn(s). The Association shall Ievv and collect adequate assessments
against the members of the Assaciation for the costs of maintenance and operation of the Surface
Water or Storm Water Management System(s).

ONOFEFLErn], COPY

MEMBERSHIP

Every person or entity who is a record owner ("Owner") of a fee or undivided fee
interest in any Road Lot (as that term is defined in the Declaration) which is subject by the
Declaration to assessment by the Association, including contract sellers, shall be 2 member of the
Association. The foregoing is not intended to include persons or entities who hold an interest
merely as security for the performance of an obligation. Membership shall be appurtenant to and
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FO045212v2 2
(((HO6000099275 E)DD)



({ (106000099275 3)))

may not be separated from ownership of any Road Lot which is subject to assessment by the
Association. Ownership of such Road Lot shall be the sole qualification of membership.
Owners of other Lots, as that terms is defined in the Declaration, may, but are not required to,
join the Association.

The Bylaws of the Association may provide for suspension of membership rights

DR E LCLAD COPY

VOTING RIGHTS
The Association shall have two classes of voting membership:

Class A, Class A members shall be all those Owners as defined in Article V with
the exception of the Declarant. Class A members shall be entitied to one vote for each Lot in
which they hold the interest required for membership by Article V. When more than one person
holds such interest in any Lot, all such persons shall be members. The vote for such Lot shall be
exercised as they among themselves determine, but in no event shall more than one vote be cast
with respect to any Lot.

Clasg B. lass B mémber shall be eclafant. The Clagé B a‘ ‘)sh
be| entitle Areg (3) votes for each Lot owned. (The B membpership s all cease ang
L . : . >
convert to Class A membership on the happening of either of't owing events, whichever

occurs earlier:

()  Ninety (90) days after Ninety Percent (90%) of the Lots have been
conveyed to Members other than the Declarant; or

(b)  After the Declarant elects to relinquish its control; or

(©) 5 years after the conveyance of the first Lot by Declarant.

ARTICLE VII
AL ) S
Q regist office of the A ociﬁtion be: ' Q
. 7208 Sand Lake Road
Suite 304
Orlando FL 32819

The registered agent of the Association shall be: Barbara Nolan.

Bka 1012 Pgi 529
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The principal office of the Association is located at:

7208 Sand Lake Road
Suite 304
Orlando FL 32819

UNOFE Lfadfl, COPY

The affairs of the Association shall be managed by a Board of not less than three
(3) directors, who need not be members of the Association. The number of directors may be
changed by amendment of the Bylaws of the Association but shall always consist of an odd
number. The names and addresses of the persons who are to serve until the election of their
SUCCESSOrs are:

Directors Address :
B ’&amﬂN 2 d e , Suite 304
Jefirey Switzer 208 San e Road, Suite 304
Orlando F1. 32819
Lisa Lind 7208 Sand Lake Road, Suite 304
. Orlando FL 32819 '

At the first annual meeting, the Declarant, as defined in the Declaration, shall
appoint one (1) director for a term of one (1) year, one (1) director for a term of two (2) years,
and one (1) director for a term of thtee (3) years; and, at each annual meeting thereafter, the
Class A and Class B members shail eiect each succeeding director for a term of three (3} years to

IO i e TSN

To the extent permitted by law, the Association may participate in mergers and
consolidations with other not-for-profit corporations organized for the same purposes, provided
that any such merger or consolidation shall bave the assent of two-thirds (2/3) of each class of
voting membership.
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ARTICLE X

AUTHORITY TO MORTGAGE

After same real property has been conveyed to the Association, any mortgage by
the Association of the common area defined in sajd Declaration shall have the assent of two-

T T e T, CORY

AUTHORITY TO DEDICATE

The Association shall have power to dedicate, sell or transfer all or any part of the
common maintenance area (after the rights to same have heen conveyed to it) to any public
agency, authority, or utility for such purposes and subject to such conditions as may be agreed to
by the members. No such dedication or transfer may be effective unless an instrument has been
signed by members entitled to cast two-thirds (2/3) of the votes of each class of membership
agreeing to such dedication, sale or transfer.

ARTICLE X1I

Assoclatmn, the asscis both real and personal of the Assocmhon shall be dedicated to an
appropriate public agency to be devoted to purposes as nearly as practicable the same as those to
which they were required to be devoted by the Association. In the event that such dedication is
refused acceptance, such assets shall be granted, conveyed and assigned to any not-for-profit
corporation, association, trust or other organization to be devoted to purposes and uses that
would most nearly reflect the purposes and uses to which they were required to be devoted by
the Association. This procedure shall be subject to court approval on dissolution pursuant to
Florida Statutes §617.03.

ARTICLE XIIX

By o
r 10 take ac gh]

mecting. Written notice, setting forth the purpose of the meeting shall be given to all membc:rs
not less than ten (10) days nor more than sixty (60) days in advance of the meeting. The
presence of members or of proxies entitled to cast a majority of the votes of each class of
membership shall constitute a quorum. If the required quorum is not forthcoming at any
meeting, another meeting may be called, subject to the notice requirement set forth above. No
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such subsequent meeting shall be held more than sixty (60) days following the preceding
meeting.

ARTICLE XXV

OFFICERS

The © of the Asso shalf be a president, vice presid c
tr x @ c er s ag the Board may fro to time, by resolution cree
officers shial the-pleasure-ofthe . vide for the-fémoval

office of officers, for filling vacancies, ard for the duties of the officers. The name of the
officers who shall serve until their successors are designated by the Board are as follows:

President Barbara Nolan
Vice President Jeffrey Switzer
Secretary/Treasurer Lisa Lind
ARTICLE XV
BYLAWS

P ———

first B shall befadopted by the Board and may be altéfed, amiénded o
regci eclarant (as defined it the Decliratiofr, the directors or me i
manner provided by the Bylaws. Should a conflict exist or arise between any of the provisions

of the Articles of Incorporation and the provisions of the Bylaws, the provisions of the Articles
of Incorporation shall control.

ARTICLE XVI

AMENDMENTS
Amendments to these Articles shall be proposed and adopted in the following

manner:

(@  Aresolution setting forth the proposed amendment may be proposed by a

changes to be effected thereby shall be given to each member entitled to vote thereon within the
time and in the manner provided in the Bylaws for the giving of notice of a meeting of the
members. If the meeting is a annual meeting, the proposed amendment or such summary may be
included in the notice of such annual meeting,

(c) At such meeting, a vote of the members entitled to vote thereon shall be

BKH 1012 Pgh 532

FO045212v2 6

(((H06000099275 3)))



(((H060Q0099275 33))

taken on the proposed amendment. The proposed amendment shall be adopted upon receiving
the affirmative vote of 2/3 of the votes of each class of membership of the Association.

(d)  Any number of amendments may be submitted to the members and voted
upon by them at any meeting. :

( i sin of.all Lots within the Pro g
; hiall ges which would |in any/Aay affect any of the/righ ,( )
POWERS O ng[hérein rovided|in favor of, or 1ese thg DeClarant, unless the Deglarant
shall join in
6]

in e execution of the amendment.

Upon approval of an amendment to these Articles by the members, the
articles of amendment shall be executed and delivered to the Department of State as provided by
law, and a copy certified by the Department of State shall be recorded in the public records of
Levy County, Florida.

ARTICLE XVII

INCORPORATOR
The name and street address of the incorporator is:

UNOP bl L, COPY

Orlando F1. 32819

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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Wherefore, the incorporator and the initial registered agent have executed these
Articles this ] 3 day of April, 2006.

Slgned sealed and delivered

STATE OF FLORIDA

COUNTY OF (J({ Qf\

re me this
N Q {%m Eson gcheck on )‘ﬂ sonally known to/me, O
's Ticenk e t five (5)

identification, or o produced other identification, to w1t

oy

S

Kodmat Best

KRISTINA M BEST “Frint Name:
A Commé DOG343508 Notary Public, State of Florida
?@‘ Expires 8/4/2008 Commission No.: IO 343409
I LS Bonded o (20014324254 My Commission Expires: &-<{- &

Floride Notary Assn.. ne

UNOFEFLICIAL COPY
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OTTER CREEK COMMUNITY HOMEOWNERS ASSOCIATION, INC.
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BYLAWS
OF

OTTER CREEK PROPERTY OWNERS ASSOCIATION, INC.

UNOPEL(LAL COPY

NAME AND LOCATION

The name of the corporation is OTTER CREEK PROPERTY OWNERS
ASSOCIATION, INC,. hereinafter referred to as the “Association". The initial registered office
of the corporation shall be located at 7208 Sand Lake Road, Suite 304, Orlando, Florida 32819.
Meetings of members and directors may be held at such places as may be designated by the
Board of Directors.

ARTICLE I

UNOERE LLEE L odead ) P Y

PROPERTY OWNERS ASSOCIATION, INC., a Florida not-for-profit corporation.

Section 2. “Common Maintenance Area ar Areas™ shall mean and refer to all
easements which the Association owns, leases, or otherwise retains the right to possess or use for
the common use and enjoyment of the Owners.

Section 3, “Declarant” shall mean and refer to FL Land Partners, LLC, a
Delaware limited liability company, its successors or assigns.

Section 4. “Declaration” shall mean and refer to the Declaration of
Restrictions and Protectlve Covenants for Ottcr Creck, and any amendments, annexations and

Section 6. “Owner” shall mean and refer to the record owner, whether one or
more persons or entities, of a fee simple title to any Lot, including contract sellers, but excluding
those having an interest merely as security for the performance of an obligation.

Section 7. “Project” shall mean and refer to the real property described in the
Declaration and zall property duly annexed thereto.
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Section 8. “Property” shall mean and refer to the real and personal property
subject to the Declaration. :

ARTICLE IH

_ ___ MEMBERSHIP
\- \C @ ;Ecgion 1 Memberghip. Evcﬁ per% enfity who is a re%éord o jf
e ded fee interest in any-Roadket, i in the D¢ on;-witich s

subject by covenants of record to assessment by the Association, including contract sellers, shall
be a member of the Association. The foregoing is not intended to include persons or entities who
hold an interest merely as security for the performance of an obligation. Membership shall be
appurtenant to and may not be separated from ownership of any Road Lot. Ownership of such
Lot shall be the sole qualification for membership. Owners of other Lots, as that ter is defined
in the Declaration, may, but are not required to, join the Association.

Section 2. Suspension of Membership Rights. During any period in which a
member shall be in default in the payment of any annual or special assessment levied by the
Association, the voting rights may be suspended by the Board of Directors until such assessment
has been paid. Such rights of a member may also be suspended after notice and hearing, fora

ot t exeee 5] foT Widlapon esapd regnfations establi y 0
governing t e of|the Common Mainte Arga and facilities, if an; X

ARTICLE IV

BOARD OF DIRECTORS: SELECTION AND TERM OF OFFICE

Section].  Number. The affairs of the Association shall be managed by a
Board of at least three (3) directors, who need not be members of the Association.

Section2.  Election. At the first annual meeting, the members shall elect one
(1} director for a term of one (1) year, one (1) director for a term of two (2) years, and one (1)
director for a term of three (3) years; and at each annual meeting thereafter the members shall
elect the director for a term of three (3) years to fill each expiring term.
Removall An

i I ! director be removed from the B Iﬁ th o
ithout.cauge, by 8 maj ﬁﬂyvote f the members|of ocigtior. In the eyent of d
resignation or removal of a director, his successors sh bése v the remaifiing metbe

of the Board and shall serve for the unexpired term of his predecessor.

Section 4. Compensation. No director shall receive compensation for any
service he may render to the Association. However, any director may be reimbursed for his
actual expenses incurred in the performance of his duties.
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ARTICLE V

MEETINGS OF DIRECTORS

Section].,  Regular Meetings. Regular meetings of the Board of Directors
shall be held guarterly without notice, at such ?acc and hour as may be fixed from time to time

glution o the Bo hofld said meeting]|fall upfin, a legal holiday, thagmeeti 19
i ¢ off the next day which is ngt a le liday.

G
She
Section 2. Special Meetings. Special meetings of the Board of Directors shall
be held when called by the president of the Association, or by any two directors, after not less
than three (3) days notice to each director.

=]

Section 3. Quorum. A majority of the number of directors shall constitute a
quorum for the transaction of business. Every act or decision done or made by a majority of the
directors present at a duly held meeting at which a quorum is present shall be regarded as the act
of the Board.

Section 4. Action Taken Without a Meeting. The directors shall have the
right to take any action in the absence of a meeting which they could take at a meeting by

bafhing the 4] let ct tion sprapproved sh e
effect b g en %ﬁaﬁceﬁ of the directofs. A UP Y

ARTICLE VI

NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board of Directors
may be made by a Nominating Committee. Nominations may also be made from the floor at the
annual meeting. The Nominating Committee shall consist of a Chairman, who shall be a
member of the Board of Directors, and two or more members of the Association. The
Nominating Committee shall be appointed by the Board of Directors prior to each annual
meeting of the members, to serve from the close of such annual meeting until the close of the
next annual meeting and such appointment shall be announced at cach annual meeting. The

nating C ﬂmﬂﬁ e make-as nominat or ion to the Bo { Director,
1 I iseration rining)] but/fot less thin the ber pf vacancies that ar o/ \".
Such nominations may he made flom among mefpbers/or ngn-mempers.

Section 2. Election. Election to the Board of Directors shall be by secret
written ballot cast at the annual meeting. At such election the members or their proxies may
cast, in respect to each vacancy, as many votes as they are entitled to exercise under the
provisions of the Declaration. The persons receiving the largest number of votes shall be
elected, Cumulative voting is not permitted.
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ARTICLE vl

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have the power:

/‘\ a an isliimpigs e ns governi u h
@sr to|establishpenalties for|the infraction th ; P ji

(b) To exercise for the Association all power, duties and authority vested
in or delegated to this Association and not reserved to the membership by other provisions of
these Bylaws, the Articles of Incorporation or the Declaration;

(c) To declare the office of a member of the Board of Directors to be
vacant in the event such member shall be absent from three (3) consecutive regular meetings of
the Board of Directors without just cause having been furnished to and accepted by the Board;

(d) To establish, disburse and maintain such petty cash fund as necessary
for efficiently carrying on the business of the Association; and

e th i a age independent

7 ( &
el ees [ast de ecessary,/and to pregcribe fhg conditions, compensati
Sleitwork She power shall include aut; ority|to € to mandgement agree

other parties to manage, operate or perform all or any part of the affairs and busi
Association.

Section 2. Duties. It shall be the duty of the Board of Directors:

() To cause to be kept a complete record of all its acts and corporate
affairs and to present a statement thereof to the members at the annual meeting of the members
or at any special meeting, when such statement is requested in writing by one-fourth (1/4) of the
Class A members who are entitled to vote;

(b) To supervise all officers, agents and employees of this Association,
and to see that their duties are properly performed;

T et 1577

(1) To fix the amount of the annual assessment against each Road Lot
at least thirty (30) days in advance of each annual assessment period, as hercinafier provided in
Article XJ, and

(2) To send written notice of each assessment 1o every Owner subject
thereto at least thirty (30) days in advance of each annual assessment period;

BkH 1212 Pgi 539

FO045214v2 4




(d) To issue, or to cause an appropriate officer to issue, upon demand by
any person, a certificate setting forth whether any assessment has been paid. A reasonable
charge may be made by the Board of Directors for the issuance of these certificates. Such
certificates shall be conclusive evidence of any assessment therein stated to have been paid;

e) To procure and maintain adequate liability and hazard insurance on

UeSEET L Ll L OPY

to be bonded, as it may deem appropriate; and

(g) To cause the Common Maintenance Area to be rmaintained.

ARTICLE VIII

COMMITTEES

The Association may appoint a Nominating Coramittee, as provided in these
Bylaws. In addition, the Board of Directors may appoint other committees as deemned
appropriate in carrying out its purposes.

UNOFPFE Ll [, COPY

MEETINGS OF MEMBERS

Section 1. Annual Meetings. The first annnal meeting of the members shall
be held within thirteen (13) months from the date of incorporation of the Association, and each
subsequent regular annual meeting of the members shall be held on the same day of the same
month of each year thereafier provided that the Board of Directors may upon written notice to
the members at least ten (10) days prior to the regular annual meeting date schedule the annual
meeting date for a date not more than thirty (30) days subsequent to the regular annual meeting
date. If the day for the annual meeting of the members is a legal holiday, the meeting will be
held on the first day following which is not a Jegal holiday.

. Seetion Qﬂ& ial ing cialmeetings of the memb ay be called
@; tHe président or by|the oard"of Djrectorg, tir upon written requfst o .( \’=
he kreentifled [to vote one-fourth (1/4) of gl of the vetes of the enfire membership, o g/are

entitled to vote one-fo (1/4) of the votes of the Class A membership.

Section3.  Notice of Meetings. Except as otherwise provided in the Articles
of Incorporation, the Declaration, or these Bylaws, written notice of each meeting of the
members shall be given by, or at the direction of, the secretary or person authorized 1o call the
meeting, by mailing a copy of such notice, postage prepaid, at least ten (10) days before such
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meeting to each member entitled to vote thereat, addressed to the member's address last
appearing on the books of the Association, or supplied by such member to the Association for
the purpose of notice. Such notice shall specify the place, day and hour of the meeting and, in
the case of a special meeting, the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of members entitled to cast,

of prp %01 [Votihg Representaiiveg(as defingd 1n eclaration) entitle ’/-“:
(143 of te " eaclrolass of membership shall co te a guorum for any actl'o p I
herwise provided in ic In ration;t ion; or these 5. I

however, such quornm shall not be present or represented at any meeting, the members entitled
to vote thereat shall have power to adjourn the meeting from time to time, without notice other
than announcement at the meeting, until a quorum as aforesaid, shall be present or be
represented.

Sectign 3. Proxies. At all meetings of members, each member may vote in
person or by proxy. All proxies shall be in writing and filed with the secretary. Every proxy
shall be revocable and shall automatically cease upon conveyance by the member of his Lat.

Section 6. Motions Concerning Water Managernent System. At any meeting,

s

whether annual or special meeting, of the Members or Directors, at which 2 Motion is made

0 nf'-"'\\ e driier r gct ) (s), 2 Moti y prLy
3) aj%?ng hichEr; wannee River rM agement District ( fA
District) #4 gi t least yS-Wri et/ notive which the.District

to attend by its representatives.

ARTICLE X
OFFICERS AND THEIR DUTIES
Section 1. Enumeration of Officers. The officers of this Association shall be

a president and vice-president, who shall at all times be members of the Board of Directors, a
secretary, and a treasurer, and such other officers as the Board may from time to time by
resolution create.

i i he election of officers shall take place at the
irectors/following jeach al meeting of the nfember. E f
ion 3. Th ic this Association shall be e d Iyt

the Board and shall hold office for one (1) year uriless he shall sooner resign, or shall be
removed, or otherwise disqualified to serve.
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Section 4. Special Appointments. The Board may elect such other officers as
the affairs of the Association may require, each of whom shall hold office for such period, have
such authority, and perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from

office with or without cause by the Board. Any officer may resign at any time by giving notice
foard, thie prebiden tI:? secr : SucH resignation shall take effec e géteof
r -p h patice orrat any later time specifigd th%e ceeptance oflsuch rcP }f
hall not-bé'n &I‘y ake H 2

Section 6. Vacancies. A vacancy in any office may be filled in the manner
prescribed for regular election. The officer elected to such vacancy shall serve for the remainder
of the term of the officer he replaces.

Sectjon 7. Multiple Offices. The offices of secretary and treasurer may be
held by the same person. No person shall simultaneously hold more than one of any of the other
offices except in the case of special offices created pursuant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as follows:
= . sident es shall preside-at all meetin ard
ireetirs; shall (see that orders and resolutions ofjthe B are|cartied out, s]l 5ig aase
tgages, deeds, and other writfen i nts gnd shall o-sign all checks a .

notes.

(b) Vice-President. The vice-president shall act in the place and stead of
the president in the event of his absence, inability or refusal to act, and shall exercise and
discharge such other duties as may be required of him by the Board.

(¢) Secretary. The secretary shall record the votes and keep the minutes
of all meetings and proceedings of the Board and of the members; Keep the corporate seal of the
Association and affix it on all papers requiring said seal; serve notice of meetings of the Board
and of the members; keep appropriate current records showing the members of the Association
together with their addresses, and shall perform such other duties as required by the Board.

(@) Treasurer. Fhe treasufer shalfteceivé and depasit if appro priate b
a Y molies of theVAssocjation and shall disb ch ﬁmd&as directed by a@u
e 'Board#1 tors—shall st | ch oryhotesof the Assoctation; keefs
1’ proper books of account; cause an annual audit of the Association books to be made by a public
accountant at the completion of each fiscal year; and shall prepare an annual budget and a
‘ statement of income and expenditures to be presented to the membership at its regular annual

' meeting and deliver a copy of each to the members.
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ARTICLE X1

ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. By

the Declaration each member is deemed to covenant and agree to pay to the Association: (1)

s, ipcluging d ginfemance Area A. 53
re6. Thelannual and spedjal as ents, together with such i
tion thersof, rei rHOrovi be a ch he 12

shall be a continuing lien upon the property against which each such assessment is made. Each
such assessment, together with such interest, costs and reasonable attorney's fees shall also be the
personal obligation of the person who was the Owner of such property at the time when the
assessment fell due and shall not pass to his successors in title unless expressly assumed by

them.

Section 2. Purpose of Assessments. The assessments levied by the
Association shall be nsed exclusively for the purpose of promoting the recreation, health, safety
and welfare of the residents in the Properties and for the improvement and maintenance of the
Common Maintenance Area.

(a) From and after January Ist of the year immediately following the
conveyance of the first Lot to a Class A member, the maximum annual assessment for Class A
members may be increased each year ten percent (10%) above the maximum assessment for the
previous year without a vote of the membership.

(b) From and after January 1st of the year immediately following the
conveyance of the first Lot to a Class A member the maximum annual assessment for Class A
members may be increased above ten percent (10%) by a vote of two-thirds (2/3) of each class of
members who are voting in person, by proxy or by Voting Representative at a meeting called for
this purpose. Written notice of such meeting shall be sent to all members not less than ten (10)
days nor more than sixty (60) days in advance of the meeting setting forth the purpose of the

%o ln 1 y change e maximum and basjs of the
ertaken incjdent/fo a mergar or copsplidation in which thie Assogiatian i
icipate under its| Articles of Incorpor:

Section 4. Assessments to be Levied by Board. After consideration of current
maintenance costs and future needs of the Association, the Board of Directors may levy the
annual assessments at an amount not in excess of the maximum set forth in Section 3.
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Section 5. Special Assessments for Working Capital Fund. Nonrecurring

Maintenance and Capital Improvements. In addition to the annual assessments authorized above,
the Association may levy special assessments as follows:

(a) Upon sale of the first Lot by the Declarant to a Class A Member, a
special assessment equal to three (3) months' estimated regular assessment may be assessed

1 l;“\- ] 1 a thesbot t lass A Me T he
apgreg @; bh’iﬁ%{ su% special assessment be mnaintained in segre P }f
c \ shallbe available 11 end] ssociati
(b) In any assessment year, a special assessment applicable to that year

only for the purpose of defraying, in whole or in part, the cost of any nonrecurring maintenance,
or the acquisition, construction, reconstruction, repair or replacement of & capital improvement
upon any Commen Maintenance Area, including fixtures and personal property related thereto
may be assessed. The Association shall not co-mingle the proceeds of such special assessments
with the maintenance fund. Such proceeds shall be used solely and exclusively to fund the
nonrecurring maintenance or improvements in question.

Section 6. Uniform Rate. Except for Lots owned by the Declarant as set forth
in the Declaration, both annual and special assessments must be fixed at a uniform rate for all

i i e cof ategzmﬁ IY’KQ&TW annual basj
. Quorum'for any Adgtion érizf d ufider Sectiﬁs 3 A@t %y
meeting called as provided in Sections 3 and 5 hereof, the presence at the meeting of merabers or
of proxies entitled to cast a majority of all the votes of each class of membership shall constitute
a quorum. If the required quorum is not forthcoming at any mesting, another meeting may be

called, subject to the notice requirement set forth in Sections 3 and 5. No such subsequent
meeting shall be held more than sixty (60} days following the preceding meeting.

Section 8. Date of Commencement of Annual Assessments; Due Dates. The
annual assessment provided for herein shall commence as to all Lots of the first day of the month
following the conveyance of the first Lot to a Class A member. The first annual assessment shall
be adjusted according to the number of months remaining in the calendar year. The Board of
Directars shall fix the amount of the annual assessment against each Lot at least thirty (30) days

ance.of each an e t period; ided, howeyer, that the Boar
alllh#¥e the right to adjust the annual/assessmept as lgnp, as any such adjus
xeged axi perntitted hereunder with thirty ys|written notice\gi
o I
wner, Written notice of the a assessme Ifoe s Owner s

The due dates shall be established by the Board of Directors. The Association shall, upo

demand at any time, furnish a certificate in writing signed by an officer of the Association setting
forth whether the assessments on a specified Lot have been paid. A reasonable charge may be
made by the Board of Directors for the issuance of these certificates. Such certificates shall be
conclusive evidence of payment of any assessment therein stated to have been paid.
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Section 9. Effect of Non-payment of Assessments; Remedies of the
Association. Any assessments which are not paid when due shall be delinquent. If the
assessment is not paid within ten (10) days after the due date, the Association shall have the
authority to impose late charges to compensate for the administrative and processing costs of late
payments and the assessment shall bear interest from the date of delinquency at the rate of
eighteen percent (18%) per annum, and the Association may bring an action at law or in equity

OwiiET pirsonally obligatedto pay thif same st foregfose the lien r-"'-"""m‘ p
) osfs;’and reasonable attarney's fees|of an h action, shail be added -@ 0
sessment. The-Association orits4g have theright and po bring4ll

a5
actions against such Owner personally for the collection of such charges as a debt and to enforce
the aforesaid lien by all methods available for the enforcerent of such liens, including
foreclosure by an action brought in the name of the Association in like manner as a mortgage or
deed of trust Jien on real property, and the Association shall have a power of sale in connection
with said lien. The lien provided for in this section shall be in favor of the Association and shall
be for the benefit of all other Owners. The Association acting on behalf of the Owners shall
have the power to bid on an interest foreclosed at foreclosure sale and to acquire and hold, lease,
mortgage and convey the same; and to subrogate so much of its right to such liens as may be
necessary or expedient to an insurance company continuing to give total coverage
notwithstanding non-payment of such defaulting Owner's portion of the premium. No Owner

may waive or otherwise escape liability for the assessments provided for herein by non-use of
JHeE LT LOPY
ion ordinatiof of: igh 1 32&8. The li h

assessments provided for herein shall be subordinate to the lien of any mortgage or mortgages
granted or created by the Owner of any property to secure the payment of monies advanced and
used for the purpose of purchasing and/or improving such property. Sale or transfer of any
property shall not affect the assessment lien. However, the sale or transfer of any property which
is subject to any mortgage, pursuant to a foreclosure under such purchase-money or
improvement mortgages or any proceeding in lieu of foreclosure thereof, shall extinguish the lien
of such assessments as to payments thereof which become due prior to such sale or transfer. No
sale or transfer shall relieve such property from liability or any assessments thereafter becoming
due or from the lien thereof.

Section 11,  No Reimbursement to Declarant. The proceeds of the regular

y capital e ;
ilities, if any, ggr for t a I
umbered Association.
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ARTICLE X1I

BOOKS AND RECORDS

The Declaration, the Articles of Incorporation and the Bylaws of the Association
shall be available for inspection by any members at the principal office of the Association, where

p s‘ “be girchiased at reasafable/cos o cordg and papers o i;'f": io
shal a c rin sonable business houfs, be ct 1o inspection by any 1 :@ or jﬁ
ep ssefitative of the District:

ARTICLE XM

CORPORATE SEAL

The Association shall have seal in circular form having within its circumference
the words; "OTTER CREEK PROPERTY OWNERS ASSOCIATION, INC., corporation not-

for-profit.”

ARTICLE XIV

UNOEE |Gl (0l L

on the 31st day of December of cvery year, except that the first fiscal year shall begin on the date

of incarporation.
ARTICLE XV
AMENDMENTS
Section 1. These Bylaws may be amended, at a regular or special meeting of

the members, by a vote of a majority of a quorum of members present in person or by proxy,
except that the Federal Housing Administration or the Veterans Administration shail have the

ight-to army il e 1 e shi
u JJ Section In the case of any ¢pnili een thé Articles n

S fIn
and thesc Bylaws, the Articles shall contral; and in the ¢ase 6f any conflict between the
Declaration and these Bylaws, the Declaration shall control.

Section 3. Amendments to the Bylaws which directly or indirectly impact
operation and maintenance of the Surface Water Management System, including, but without
limitation, all lakes, ditches, canals, retention or detention areas, drainage, other Surface Water

Bk# 1212 Pgh 546
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Management works, and preservation or conservation areas, wetlands and wetland mitigation
areas which are owned by the Association or the owners in common, may be made only after
approval by the District. Such approval shall be in the form of a modification to any and all
permits issued by the District under the lawfully-adopted rules of the District in effect at the time
of application for such modification. Amendments to the Bylaws which do not impact operation
or maintenance of the system may be made without authorization of the District; however, copies
of any and all such amendments shall be forwarded to the District within thirty (30) days of

UNOPE L&l COPRPY

GENDER AND GRAMMAR

The singular wherever used herein shall be construed to mean the plural when
applicable, and the necessary grammatical changes required to make the provision hereof apply
either to corporations or individuals, men or women, shall in all cases be assumed as though in
each case fully expressed.

tors of the CRE
| ] o RS ERRT 2@& sy P N4
ri

UNOFFICIAL COPY
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