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before @ Ttibunal appointed by the

N President of the Association.

Additional informatien e¢f the following
types is required by me:

Signed:
Owner of Lot:
Dated:

W

Section 12.3 Tribunal, The President shall
appeint a hearing committea ("Tribunal") of three (3) natural’
pPersons whe are Owners upen receipt of 2 written Complaint as
provided in Section 2 of this Article IX. In appeinting the
members of the Tribunal, the President shall make a good
faith effort te asveid appointing next-door neighboras of the
Responcent or auny Owners who are witnesses to the alleged
violation giving risa teo the Complaint. The appointments of
the President shall be final, except that the Respondent may
challenge any member of thas Tribunal for cause, where a fair
and impartial hearing cannot be aff{orded, at any time prior

R to the taking of evidence for the heasing. In the event of

such challenge, the Board shall meet to determine and vote on
the sufficiency of tha challenge. The President may not vota
Gn such matter. If such a challenge is sustained, the
President shall appoint another Owner to replace the chal-
lenged member of the Tribunal. All decisions cf the Beoard in
this regard shall be final. The Iribunal shall elsct a
Chairman to preside at the hearing, whe shall appoint a
hearing officer who =hall not bhe a mamber of the Tribunal and
whe shall prasent evidence. The Chairman shall ensure that a
proper record of all proceedings is maintained.

Secticn 12.4 Notice of Eearing. The Tribunal
shall serve n notice of saring, as provided herein, on all
partias at least ten (10) cays prior to the hearing. The
hearing shall be held no soonar than thirty (30) days after
the Complaint is mailed or delivered to the Respondent, as
provided in Section 7 of this Articla IX of these Bylaws.
Ihe notice to the Respondenz shall be substantially in the
following form but may include ather information:

&

"fou are hereby notified that a
hearing will be held before a Tribunal
appointed by the Freasident of Trail Ridge

=20=
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Homeownars Association, Ine., at

on
the day of 0 CETFIEY -t
the hour of . upon the charges
made in the Eompiaint sarved upon you.
You may be present at the hearing: may,
but need not, be rapresentad by counsel;
may present any rtelevant evidence: and
will be given full opportunity to cross-
examine all witnesses testifying against
you. You are entitled to compel the
attandance of witnesses and the produc-
tion of books, documents, or other items
by applying te the Board of Directors of
the Association.” i

Section 12.5 Eearing.

a. In the event that the Tribunal has commenced
tc hear the matier and a member of the Tribunal is forcad to
withdraw prior to a final determination by the Tribunal, the
remaining members shall continue to hear the case anéd the
hearing efficer shall replace the withdrawing membeyr. Oral
svidence may be taken. Eowever, use of affidavits and
written interrogatcries in lieu of oral testimony shall be
encouraged by the Tribunal.

b. - Each party shall have these rights: to call
and examine witnesszes; to introduce axhibits; to cross-
sxamine witnesses on any matter relevant to the issues;: to
impeach any witness; and to rebut the evidence against him.
If Respendent does not testify in his own behalf, he may be
¢alled and examined as if under cross-examination. ~

cx The hearing need not be conducted according to
technical rules relating to evidence and witnesses. Any
relevant evidence shall be admitted if it is the sort of
svidence on which responsible persons are accustomed to rely
in the conduct of serious affairs, regardless of the
existence of any common law or statutory rula which might
make improper the admizsion of such evidence over objectien
in eivil, actions. Hearsay evidence may be used for the
urpese of supplementing or explaining other evidence but
hall net be sufficient in itself to support a finding unless
t would be admissible over cbjection in civil actions. The
ryles of privilege shall be effactive to the extent that they
a otherwise reguired by statute to be recognized at the
hearing, and irrelevant and unduly repezitiocus evidance shall
be asxcluded.
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d. Neither the persen filing the Cemplaint noy
the Respendent must be in attendance at the hearing. The
hearing shall be open to all Owners, to the extent the
capacity of the hearing room permits. In rendering a de-
cision, official notice may be taken at any time of any
gensrally accepted matter within the Declaration, the Arti-
cles, these Bylaws, the Rules and Regulations., the decisions
or resclutions of the Association or the Board, or the
workings of the Association. Fersons present at the hearing
shall be informed of the matters to be noticed by the Trie
bunal, and these matters shall be macde a part of the racord
of proceeedings. The Tribunal may grant continuances on a
showing of good cause.

Section 12.6 Deciszion. If the Respondent fails to
file a Notice of Defense as provided in Section 2 of this
Article IX or fails to appear at a hearing, the Tribunal may
take action based upon the evidence presented to it without
notice to the Respondent. However, the Raspondent may make
any showing by wav of mitigation. ASter all tastimony and
documentary evidence have been presented te the Tribunal, the
Tribunal shall vote by secret written ballot upon the matter,
with & majority of the entirs Tribunal coent-elling. The
Tribunal will prepare written findings of fact and recommen-
dations for cornsideration by the Board, a copy ¢f which shall
e posted by the Beard at a conspicuous place where all
Gwners shall have access, and a copy shall be served by the
President on each person involved in the matter and his
attorney, if any. The Tribunal shall make its determinations
only in accordance with these Bylaws. Disciplina»y actien
and the levy of & fine under the Declaration, the Articles,
these Eylaws, or the Rules and Regulations shall be imposed
only by the Beoard and in accordance with tha findinegs and
recommendations of the Tribunal. The EBoard may ade the
recommencdacions of the Tribunal in their entirety, or the
Board may reduce the proposed penalty and adopt the balance
of the recommendations. In no event shall the Boerd impose
more siringent disciplinary action than that recommenced by
the Tribunal. The decision of the Board shall be in writing
and shall be zerved and posted in the same mannar as +the
findings and recommendations of the Tribunal. The decisian
¢of the Board shall become effective ten (10) days after it is
served upon the Respondent, unless a longer period ig ordered
in writing by the Board. On its own motion or on petiticn by
any party, the Board may order a reconsideration at any time
within fifteen (13) days following service of its édecisien on
the involved parties. However, no mosion against the Respon-
ent arising from the alleged viclation shall take eaZfect
pPiior Tte the expiration of: (i) fifteen (15) days after the
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Respondent's receipt o£~the Notice of Hearing, and (ii) ten
(10} days after the hearing reguired herein, if any.

Section 12.7 Notices. Any notices, demandés, or
cother communications reqguired or permitted to be given by any
provision of this Article IX shall be given in writing,
delivared personally or sent by U.S. mail, postage prepaid,
addressad to the person for whom intended at the address then
appearing in the records of the Asscciation for such person.
Notice shall be considered given when personally delivered or
mailed, and shall be considered received on the earlier of
the day on which such notice is actually received by the
party to whom it is addressed or on the third day after such
notice is given. ,

ARTICLE XIII

MISCELLANEQUS

Section 13.1 Netice to Asseciatien. Every Owner
shall timely notify the Association of the name ané addrass
of any Mertgagee, purchaser, transferee or lessae of his Lot.
The Association shall maintain such information at the c fice
of the Raseciation.

Section 13.2 Proof of Cwnership. Except for those
Owners whe initially purchase a Lot frem Daclarant, every
person becoming an Owner shall immecdiately furnish te the
Board of Directors a photocopy of the recorded instrument
vesting in the Person such Ownership, which instrument shall
ramain in the files of the Association. A member shall not
be deemed to be in good standing and shall not be entitled to
veote at any anrual or special meeting of members unless this
reguirsment is first met. ~

Section 13.3 Character of Asscciatien. This
Association is not organized for profit. No member, member
of the Beard of Directors, officer or Person for whom the
Association may receive any property or funds shall receive a
pecuniazy profit from the cperation thereof, and in ne svent
shall any part of the funds or assets of the Asscciation be
yaid as salary or ‘compensation te, or distributed to, or
insura to the benefit of, any of the Board of Directors,
officers, or members, except upon a dissolutien of the
Association, provided however, (1) that reascnable
compensation may be paid te any member, mansger, divector, or
officer while acting as an agent or employee of the
Association for service rendered in effacting one or more of
the purposes of the Associationr, and (2) that any member,
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