
AMENDED AN‘D EESTATED
DECLARATION OF COVENANTS, CONDITIONS ANDRESTRICTIONSFDRHARRINGTON COTTAGE HOMESSECTIONOF HARRINGTON RIDGE, UNIT 15, 16, AND 17CITY OFHOBART. LAKE COUNTY. INDIANA 3

THIS AMENDED AND RESTATED DECLARATION is made thin _Z_n‘d;;y
ofm 2016. by Lhe HARRINGTON CO’I'I‘AGE HOD/H] PROPEfiY

PuOWNERS ASSOCIATION, INC, (Lhe “Auocxuuon"), an Indiana nat'fnr'pfit
corporation.

WITNESSETH:

ah)“: ml property Ienlly described is falInws: g
:7Lots 241 :hmugh 257. both inclusive. in Um! 15 of Baningbun Ii .in Lhe City of Hnbm. as par pm thereof. recurdzd H: mm Bank as.Page 30. in the Office ofths Recorderof Lake County. Indxann: and
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Lot: 258mug}: 260, Inclusive, in Unit 16 ofHarrington Ridge, in theCity ufHub-n, as par pl“ thenmL mmrdedm Plll Book 83. Page 13,in the 0mm of the Funnier ofLake County. Indium: and

[at 261 in Unit 16 MEax-rinzton Ridga. in :13; City of than. as perpm mm:Med in PM Back 53, page 13. in the Offioe at theRecarderoruke County, Indiana: and

Mm; 282 through 302. both inclnaive. in Unit 17 of Harrington Ridge.Ln the City of Hobart. as per plat £115an mun-dad in Flat. Book 85,Page 31. in the Offiwofthe Recorder of Lake County. Indium;
(the ‘TmperlfJi and,

WHEREAS. u“ Property 15 subject an that main Declufo. H 58am.
Condlfiom and Fenuicfiunfl for Bmington Cottage Home: SECHRRaaawnmn
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Ridge. Unit 15. 1s. and 17. City of Hobart, 1.1m County. lndinn- mwrdad a.
Document No. 98072755 in the Otfioe of the Recorder ofLake Cam-icy, Indian- on
the 14m dny of September, 1998, as mended by the first Amendment to
Dndantion of Covenmmz, Conditions and Raatrictions for Burlington Cottage
Home Section nf Harrington Ridge, Unit 15, 16, end 17, City of Hobart, Lake
County, Indium, zoom—ded ne Document No 98086005 in the onioe of the Reoorder
of Lake County, Indinnn on the 28d- aw of October, 1993. I. further mended by
the Second Amendment to Declaration of Covenants, Condition! and Roetriotione
for Ban-ingum Conan Homes Section of Burlington Ridge, Unit 16, 16, And 17.

City of Hobart, Lake County, Indiana, recorded as Document No. 98086812 in the
Office Ufthe Rawrdar «flake County, Indium: on the 3m day of November. 1998.
and as further amended by the Third Amendment to the Doelnrotiun of Covenants,
Confucian: and Restrictions for Burlington Cottage Homes Suction of Burlington
Ridge, Unit 15. 16, and 17, City of Hobart, Luke Cuunty, Indiana, recorded as
Document No. 2003091474 in the Office of the Eewrdnr of Lake County. Indiana,
on tho 3-4 day of September, 2003. and ne further mended by the Fourth
Amendment to the Declaration 11f Cuvennml. Condition: Ind Restrictions for

Harrington Cottage Home Section of Harrington Ridge, Unit 15, 16. and 17, City
atHahart, Lake County. Indium. mmrded a: Document No. 2008027788 in the
omne or the Recorder of Lake. County, Indienn. on the 17» day of April. 2003,
(collectively, the "Dedantion‘ 2 and,



WHEREAS, the erd 0! Directors now desires to amend and restate the
Declaration as set forth herein and has obtninnd the requisite approval of sixty'

seven percent (67%) nfthe Owners and their eligible martgugea:
NOW THEREFORE, THE DECLARATION IS HEREBY AMENDED AND

RESTATED AS FOLLOWS:W1,01 Definitinu The following tarmat unless the context requires

otherwise. shall have the folluwing manningwhen used in this Declaration:

A. "Definition" shall mean this instrument and shall include

such amendments. if any, to thin instrument as may from time to time he

adopted.

B. "Pmperty" shall mean the real estate described herein
C. "Auodntion" shall mean Burlington Cottage Home Property

Owners Auocintinn, Inc., an Indian: not-florpmflt corporatirm and its

successor: and assigns.

D. "Cammnn Anu' shall mean: (1) the detention area located in
Unit 15; (2) the common areas located in the center of the loop of Dunlin

located in Unit 16: and (s) the Demon men 100an in the loop of Avocet

Circle in Unit 16 or other parts uf the Property not comprising the feeholder
lots which may be later added or defined as common areas.

E. "Unit“ shall mean a residential building and/or house which as
3



originallymestrnetsd, is integrsted and designed for use exclusively as living

quarters for a single family.

17. "Builll‘lintI shall mean a structure, locamd on the Property.

containing 0112 (1) or mere dwellingmaids).

G. W shsll mean and refier to s reeerd owner, whether one er

more persons Ul’ entities, of s fee simple nus to any Unit, including wntrect sellers,
but excluding those other than contract sellers lnm'ng such interest merely as

security at the perfermsnee etsn obligation.
Hr “Memhet' shall mean and renter to every person or entity who

holds membership in the Association.

l. W" shall mean Ind refer to tlw board of directors of the

Association as constituted at any time or from time to Lime.

.1. "Om-n1.” shsu men s person or persons who from Lime ts

time occupy a Unit.

K. "Ownnnnq Expense“ shall mean all sums incurred, expended,

er proposed to be expended for the purpose of carrying out. protecting

performing, or implementing the required or permitted ucfivifisa nmas Board

at Association hexeundex a!which are far the benefit ofOwner;

L. Wanna Shm' shall mean that 21111th of the Common

Expense es bears the same ratio m the tots! amount of Common Expenses,

as the number ofUnits awed by an Owner hem tn all Units eldlfing subjm
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to the pmvisinna hereof; at the firms or Limes each respective determination (of

Propnrtinnnte Share) is made.

Mr “Int“ shall mean the portion 01' the property an which a Unit is

constructed as designated on the Plums) for Unit 15, 16 and 17 of

Barringum mdge.

N, “Amara" ahall mean the amounts charged to the Owners

by the Association pursuant t0 Article VI hereinW2.01 Pmperty. The Property at all times herenfier. shall be held.

transferred, mm. conveyed. used and manned subject to and in amrdaneewith the

terms. provisions and canditiona contained in this Declaration.

2.02 Anplicability of Dadmfion. Upan the efieefive date of this

Declaration, all action heretofute taken hereunder by the Board. the Association.

its beneficiaries and their contractors. agents and employees shall be binding upon
and inure to the benefit ofthe Owners.

2.03 Suh»DacJuati-ma Ind Amman-ta. Th: Bond, the Anodutlon and

individual Owner's may from time to time hereafter make further Declarations and

enter into further agreements afi'acfing the Units an the Property, including but not
limited to maintenance and nose easement agreements. To the extent the

provmiona uf any such agreement shall Donflict with the terms, provismns and

oondzfinns hereof. then this Declaration shall govern
5



ARTICLE HIMEMBERSHIPAND

301 Membership. Each Owner of a Unit shall have a membership in the

Associatinn Membership in the Aseocintinn is appurtenant m and shall not be

separated from ownership of a Unit. and each owner, by nwepting a ennveyaeee oi

the same, shall be I Member of file Association, and thereby auneeed to the rights

and become subject to the nhligafimle of aMember of the Association. whether in not

reference is made therew in the instrument of conveyance at any other document of

ownership.

3.02 Votingmm Eaeh Owner shall be entitled to une (1) vote for each

Unit owned by such Owner.

(3) This applies to a proxy given by e member nfa homeowners“sedation.
(b) A proxy that does not comply with this auhaeetion is void. A proxy must

include all the [nut/wing!

(1} The name and address of the member giving the proxy.

(2) The name or the individual empoweredto exercise the member's

proxy-

(3) The date on which the proxy is given.

(4) The date nfthe meeting fer which the proxy is given.

(5) The member‘s signature.



(6) An afirmatien under the penalties for perjury that the individual

signing the proxy has the authority to grant the pmxy to the

individual named in the prom to exercise the member's proxy.

(e) A membermy Ame in a pmxy that the pnixy In limited m its use to

specific mattere dsaurihed in the proxy.
(a) Amember may give a proxy for the meeting referred m in sabreen'cm

(hm) and mymnfinuatienof thatmeeting, itthe pruxy states that it expires
on a stated date that may not be more than one hundred eighty (130) days

afier the this on which the proxy is given.
(a) A membermay create and uee a proxy {arm deergrmi by the member rr

the form complies with the requiremenm of subwminn (h),

(D A proxy, or a copy nfthe prov, that is exercised 1hr any pmpnse at a
meeting muet be kept with the records of the meeting.

3133 Multipln and Entity Ownellhip. There shall he mm (1) vote and one
(1) vou'ngmember for each Unit, regardless of the number ufpetsunswho may have

the ownership interest in a Unit er the manner in which title is held by them. It.
Unitahallhemedhymmthhnona(l)pemn.thensuch0wmmahallmnfimin

writing to the Aasodatinn the nameof thc person who shall be entitled to vote on
behalf of race pint owners and the membership represented thereby in aeeardanee

with the provisums of the By-Lawe. The voting rights nfany Owner which is: (e)

a corporation, shall he exercisable by its chjzfexecutive ofificzr.’ (b) e corporate
7



trustee, shall be exercisable by its benafininy; Ind (c) an individual trustee, shall

he exerm'sahle by such Trustee.

ARTICLE IV
OWNERSHIP, USE,MAINTENANCE AND EASEMENTSmm4.01 Ownership of Common Ann. The CommonAreas will be awned by, an

have an easement dediuned m the Asaomtiun fur the minim use and benefit with;
members oftlw Association, subject tn and in amnidanoa with the pmim'lms hereof,

including but not limited w: (a) all portions al‘ the Property conveyed In the Asmciation:

(b) an easement rights held by the Association and an fatalities and equipment leafed

therein and thereon: and (c) any structures or improvements wustrucmd nr placed upon

anypartntheCommonAzeas. Allpersnnalpmpertyownedarmnfiulledhythe
Assodstinn and available fix the common benefit and/or use fifths Owners, or for the

msintenaum and management of any part of the Pmperw in semrdanm with the

pmvisionsofthisDaclnrahnnshallbedeemedmheCommonAressinmfnxasdmsame

ismbsowned. usedordispnseduffiirthehsnefitnftheOWnsm. Anypaxtofthe
Property which is generally designed. used at intended to provide vehicular or
pedestrian amass to any but shall be deemed to be subject to a perpetual easement

for ingress and egress appurtenant to each adjaoant bat and also for the benefit of

all other pastimes of the Property, whether m not axpreuEd in the instrument of

canveyance.

4,02 Ement Privilsgea The Associnfinn hereby raserven the following
3



rights, with respsct to the Property, which rights shnil survive the oonveynnoe of

every Unit end Common Ares, whether or nut such rights are expressly reserved in

the instrument of conveyonoe:

A. To grant to any public or private utility hnving u certificate of

territorisi authority, any governmental authority or any other entity which may

have the right to install and maintain hailities and equipment as pmvide utility

services (including but not limitedm electric, gas, water, sanitary and storm sewer.

and telephane services) (whether the shine shall be located in upon or outside of the

Unit or Property) for the benefit oi all or any parlinn oi the Pmperty oi- the public at

large;

B. To reserve or grant for the benefit of any nther portinrn of the

Property easements for drainage pumnses snd storm sewer purposes, and sush

easement rights may include the right to rap inho and use all pipes and other

conduits. pumping facilities nod equipment on the Pruperty utilised in oonnsstion

with the disposal nf surface water and sewage, which are owned by the Aasodnh'on

or which constitute Common Areas;

0. To reserve nr grant for the benefit of any other partinn of the

Property the right to re'enter soy portion of the Property to asset repairs on e11 pipes

snsi other conduits, pumping facilities end equipment, whether the same shall he

locamd in, upon. or outside of u qut.
11 To nindify, relocuts end expend the foreguing easements rights.
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including but not limited to the provision of rights and msn-lsuens lessonshly

calculated to preserve, maintain and facilitate the use of any such easement for its

intended purpose.

However, no such easement shall he located in any location which shall unreasonably
impair the use ofnny Unit by its Owner es s dwelling.

4‘03 Eulenmnt Equipment. All pipes, mhles. poles and equipment
lnstslled in or ss pm of sn ssseuient {as any of the purposes set fnnh in Article

402 above shall be a part of the Common Areas, constituting the pmperty of the

Associsn'on. unless the sums usemed by n utility wmpany. governmental authority

or unless the Assadminn or any other person shall reserve any title or rights
therein.

4.04 0th” Facilitiss. The Assuciutloll shall have the right to install and

operate upon the Cammnu Areas (tn the exmnt permissible under applicable law)

ncmfional and other facilifies incidentalm the msidsntinl nature of the Community

end primarily for the benefit a! the Owners and Occupants Fees and charges my
be imposed for the use of such facilities. provided that such facilities shall he

maintained solely fol- the benefit of the owners, Occupants andM guests, and the

[sea and charges harein permitted shall be limited to the smaunts newness-y to pay
for die 00:! ofnpsrstihn and replacement thereof.

4.05 Use of the Column Amss. Subject tn the provisinns of Articles 4.04

and £07 hereof. ouch Owner shall hava the right to the use and benefit of all

10



CommonAreas in uonnsco'onwith the use, possession, occupancy or sninymnnt ofthe

respecfive Unit(s) owned by such Owner, Such sights shell extend in the Owners,

Occupants, guests and other authariud invitees of the Owners, Occupants and the

Assodafiun, and shall be appumnam m and pass with the title ofevzly Unit, provided

that such righm shall be subject to and governed by the provisions of this

Declaration and the By'Lhws, rules and regulations of the Association. The

Aesoointion shell have the right of ingress to and egress from, under, along, over
and upon the Common Areas for any and all purposes oonnectod with the use.

mnmtsnsnee, mnstmfion. opsmtion, repair and menstruation of any of the

Common Areas.

4.06 Monsoon-non Ind Common Emeline. Except ns otherwise provided in

Section 4.04 banal; and except to the extent the same is Assumed by any person

pursuant m a grant of rights or utharwise, the ownership, management and

mamtemmte responsibilifies of the Assoa'atian which include: upkeep of Common

Areas, repair, ulwration und imprmninent of the Common Areas; purchase of

fidelity bands and insurance of the types and in the amount: specified in Secfinn

5.01 of this Dedmntion recounting services, legal servims, psymsnt or real sstute

taxes on Common Areas and management ofAssociation funds shall he ut the cost

and expense of the Association and all expenses in mum-action thanwith shall be

Common Expenses

4,07 Suspension ofPrivilagel. The right to use the Common Areas and the

H



easements created hereunder shall be subject to suspension, with respect to any
Owner or0mm (or any period during which any Assessment shall remain unpaid
tor the Unit owned or occupied by such person, or is: any period which the Board

shall determine as a result of any default in or infraction of the terms, conditions,

undertakings or obligations of this Declaration, the By-laws of the Association, at
pursuant to specific setinn of the Baud er Association. Ne pshey nr action in any
specific mass shall limit the powers of enforcement of the Board and Association in

other eases. and the Board may in its discretion seek iniunetivs or other legal nr

equitable relieftu eninree its determination to suspend privileges.
4.08 No Dalmatian. Nothing contained in this Declaration shall be

construed az- be deemed to constituos a dsdicatian, express DI implied, of any part of

the Common Areas ta or for any public use or purpose whatsoever except and only

to the extent specifically set furth herein. At any time and tram tiins ta time, the

Boardmay dedicate any pnrtinn nf the Common Areas for public use without further

consent or satin): of the Owners. The right to make such dedication shall include

the right ta execum such documents, incur such expenses as Commnn Expenses and
take such further and other action as shall be necessary is consummate any such

dedication,

409 Print Rights. Natwithstanding anything herein to the contrary, the

rights and easements created hereunder shall be subject to easements, covenants,
conditionsAnd restrictions of recurdwhich may be prior to the provisions herea£
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W501 We Pem- of'he Board. The Board shall have the power ts
purchase, contract has and pay flu! the reuuwing, which are herein listed ier the

purposes otilluatretiou and not ier the purpose of limitation:

A. Utility amine for Common Areas. when waste renewal,

electricity, power and other necessary utility if not separately metered or charged to
the Units.

E. Casualty luau-rum». Insurance against loss at damage by fire
and all other humda normally covered by the standard extended coverage
endnrsement, and all other perils mistenrerily covered for similar types of prejects
including those covered by the standard "all risk" endnl‘semenl covering all of the
Common Area: (exclusive of land, foundation and exmvacinn) but including fixtures
and building serviee equipment that are considered part arths Common Areas as well
as eomineh personal property and supplies, shin insursnee shall be in an amount
equal to the maximum insurable replacement value of file nhove’deacribed property
and shall contain a maximum deductible of the lesser of Ten Thousand Dollars
(310,000.00) er one percent (1%) of the policy face amount. Each casualty insurance
policy must be written by an insurance carrier which mrriss a B gsnersl
policyholders letting and 3 I'll financial elm category or as an alternative, an A

general pnhcylwlders rating All casualty insurance pofides shall Shaw the
Aseociafinn as the named insured and must 3180 (10117-311: the standard mortgage
clause, The insulty insuranne policy shall require the insurer to notify the
Asamjstinn and essh first mortgage holder named in the mortgage dam in writing
nt least ten (10) dnye befine it male or substantially change! the Project's

13



ouvenge.

C. Liability Intramural Comprehensive public liability insurance.

including liability for iniux-iss in death af persons, and property damage. in

sud: limits as it shnll deem desirable [hut not less than One Million Dollars

(5190900030) for bodily injury and property damage for any single

occurrence]. and ather- liability insumnce as it may deem desirable, insuring

each Owner, the Association, its ofiners, members of the Board, the manager
and managing agent. if any. and their respective beneficiaries, employees and

agents (to the extent that any or all of the same are. in the determination of

the Bond. properly named as insured). from liability in connectionwith the

ownership and/or use of the Common Areas, and legal liability that results

from lawsuits xslnisii my employment contracts in which tho Association is is

party Such insurance coverage shall include cross liability claims of one or

more insured parties Against other insured parties. The liability insurance

policy should also provide for at least ten (10) days written natice tn the

Association bsfnre the insurerm sisssl at substantially modify its policy.
D. Workmsn's Compensation Gwanige. Worlunen's Campeusation

insurance to the extent “mum to comply with applicable laws.

e, Wages sml Fsss for Servim. The services of ssy person or

firm employed by the Board. including. without limitation1 the services of n

psi-son or firm on m as manager or asWing agent for the Common Areas,
14



ths serviees of any person or persons required for maintenance or operation

of the Common Areas. and legal. accounting and other professional services

nscoenry or proper in the operation or the Common Areas or the

enfomement of this Dedsrotmn and fior the organizstion, operation end

enfiarmment of the rights of the Association.

Fr Cure of Common Areal. Landscaping, gardening, cleaning.

msintensnoe, repair and replecenrem of the Common Areas sno such

equipment used in connection therewith as the Board shall determine to be

necessary and proper, and the Board shall have tbs exclusive right and duty

to sequin; the some for the Common Areas? and all real estate taxes and other

imposition upon the Common Areas,

6. Additional Exp-ma. Any other mstsrisls. equipment,

suppLies, labor, oarvieee, maintehnnoo. repairs, insumnoe or neoessmants

which the Board ismqm'rodto or in“ secure or pay for pursuant to the terms of

this Declarationor try law or which in its opinion shall be necessary or proper

for the maintenanoe and operation of the Common Areas or for the

enforcement or implementation of soy of the terms and provision! at this

Declaration.

H. Discharge of Mechanic'- Lim. Any amount necessary to

discharge any mechanic's lien or other encumbrance levied against the

Property or sny part thereof whichmy in the opinion of the Board omisu'tube

15



a lien against ths Common Areas or any part thereof (rather than merely

against the inhexest therein of yart‘inular Owners)? it being understand,

huwever, that the fimagoing authority shall not he in limitation of any other

lawful action relating to the same subject matter. Where one or more Owners

are respnnaible for the srn’stsnne of such lieu they shall be jointly and

ssverslly llabls for tbs costs of discharging rt, and any costs rum-red by the

Board by xenon 0f dischargingsaid liens or otherwise in relation therein shall

be spem'fically assessed to and paid by said Owners.

1. lawn Cute and Sm humid. Maintsmm of lawns on the

Late, including but not limimrl to fertilizing, 111qu and leaf removal and

snow remavsl on driveways, streets and sidewalks all as deemed necessary or

appropriate by the Association.

WWW
6.01 Commn Expenses - Estimate. Each year prior m the annual

meeting, the Board will prepare an estimate of the total amount necessary in pay
the cost of wages, materials, equipment. improvements, insurm. services and

supplies whichwill be required or incurred during the ensuing calendar year for the

perfurmanm of all services and ether undertakings required or permitted herein

snd to be charged as Common Expenses. tsgutber with r reasonable snrnunt

considsred by the Board to be necessary {ur a reserve {or snntingensres and
16



replacements. A written mpy of the yrnposed ensuing year's budget shall be

provided to each member and shall be included with Lbs mailed notice of the nuns]

meeting time and plum where the Board shall present said budget for approval by

s majority vote a! a quorum present, Each Owner shun be ssssssed for s
Prvporfinnnm Sham at said esfimum. On or befars January 1, nf the ensuing year,

and each ninety (90) days thsmnfier, each Owner shall be obligated to pay to the

Bosrd or ss it may direct, ans qunrtsr (1/4) of the manual Assessments made

pursuant m this Section. A lute chm-gs of 'l‘wsnty‘Fivs Dollars ($2500), at such other

amount as may be determined by the Buard {mm n'me to time, shall be added to any

Assessment not puid within thirty (30) days ofits due date. on or hefnre the tints uf

the Annual Manning nfsach calendar year, the Board shsu supp1y to all Owners an

itemized accounting of oil expenditures for Common Expenses so: the preceding

calendar year sstunny incurred nnd paid, together with u tshuintion sfths amounts

cullected pursuant to the estimates provided, and showing the net amount over or

short or the sotusi expenditures, plus reserves.

6.02 Reservefin Ounfinlemrieo and Rsplminsnts The Board shall sstsbiish

andmm s reasonable reserve fin mntingamziss snd replausmenhut Extraordinsry

expenditures not originally included in tho snnusi sstnnsts wninh may beoome

necessaryduring the year. shall be Pharged first Against such reserve. Inks annual
estimate proves inndssunte for any reason. including but not limited to,

nonpayment of any Ownsr's Assassmant, the Board may, at any tinsel levy a further

17



Assessment. which shall he assessed tn the Owners in Propartionate Shares The

Board shall serve notice of such further Assessment on all Owners responsible

therefor by a statement in writing givmg the amount and reasons therefor. and

such further Assessment shall hsenme sefiectlve with the next quarterly Assessment

which is due more than ten (10) days afier thn aeh'vsry nr mailing ofsuch mace of

further Assessment. All Owners shall be obligated to pay the adjusted quarterly

amnunt.

6.03 Failure tn Psapars Annual Budget The failure nr delay nfthe Board ta

prepare or serve the annual or ndlusmd estimate on an Owner shall nut ennautute a

waiver or release in any manner of such Owner's obligation ts pay any sums herein

provided whenever the same shall be determined, or whenever served; and in the

absence of any annual satimms ar adjusted estimate, the Owner shall continue to

pay the Assessment at the then current rate.

6.04 Books and Records. The Associatinn shall maintain nr cause to he

maintained full and unmet hooks of account in chmnulogieal order for a period of

two (2) years of the receipts and expenditures. Such records and the vouchers

anthntizing the payment shall he available fin inspection by each msmhsr at the

humeawnsr's associatian upon written request at any representative of an Ownsr.

duly authoriud in writing, at such nnmnhla time or dines during normal

business haurs as may he requested by the Owner. Upon ten (10) days' notice to the

Board and payment of a reasonable fee. any Owner shall be furnished a current
lX



statement of his account, setting firrth the amount of uny unpaid Assessments or

nthsr charges due and owing 60m such Owner, to the extent the same is then

determined. The minutes of meetings of the homeowners association board.

including the annual meeting. must be available to a member of the homeawners

sssoeistion for inspection upnn the homeowners sssncistien members request.

whichmy be submitted (A) in person: (B) in writing; or (C) by electronic mail. A

written request for inspection must identify with rensnnshie particularity the

inferential: being requesmd. A member’s ability to inspect records under this

section shsu not he uniessennhiy denied or eanditisned upan prav-lsion of an

upprvpriats yurposs fur the request“ The homeowners association may charge a

reasonable fee for the copying of s record requested under this section if the

member requests s written copy of the record The hmneuwners sssoristisn may

not charge is tee for the first hour required to sens-ch in s record in response is n

written request submitted under this sectihn. A hemeswners nssocintmn msy

charge for any time that exceeds use (1) hour. That fee may not exceed thirty-five

dollars ($35) per ban: and maymorale the fee to reflect any search time of less than

one (1) hour. The total amount of the fee charged may not exoged two hundred

dollm (5200).

605 Status of [1on Funds. All funds collected hereunder shall be held

and expended far the purpsses designated herein, end shall be deemed to he held

{or Lbs benefit. use and ammmt of all the Owners in their respective Proportionnte
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Sheree, swept to the extent special Assessments axe muected Eat and are m be

applied against, spsaiae expenditures or obligations and exeept for such

adjustments as may he required to reflect delinquent nr prepaid Assessments.

8.06 onugnnnnr and nights Upon 'l‘renster. Each Assessment together

thh sunh interest, mats and reasonable attorney's sees shall be the personal

obligation at the person who was the Owner of the Unit at the time the Assessment

was levied. This pemnal shligatisn shall net pass m auetasaers in title unless

expressly assumed. Upon the transfer sis Unit, unless there is an agreement to the

cannery approved hy the Board, any rssems or other funds of the transfernr held

by or subject to we sentan at the Aaeocimjan shall be deemed mnsfiened m the

transferee of the Unit.

6.07 Remedial £1! Fliluxe to PayAlmntar If an Owner is in default in

the payment nf any charges or Assessments required hereunder for thirty (30) days

afier the same are due and payable. the Board may bring suit for an on behalf of

itself (or the Associna‘nn) and as representative afall Owners, ta eniarte Deflection

thereof against such Owner personally, and may in addition thereto or in the

alternative as it elects, bring suit tn rurednss the lien theiefnre es hereinafier

provided; and there shall be added to the amount duz additional chmgee flat the costs

of said suit, together with interest at the rate at twelve peinsnt (12%) per annum,

compounded annualkv. from the date due to the date of payment, plus reasonable

attaraey'e tees The amount of any delinqu-t and unpaid assessments and ehnrges
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for interest. cool: and feel as above provided. shall he and become a lien or charge

against the Unit of the Owner lnvulved when payable, and may be foreclosed by an

action brought in the name 0‘ the Board or Armciatinn as in the case of foreclosure

of liens against real estate. Unless otherwise pmv‘ided in this Declaration, the

members of the Board and their summers in nffice, acting an behalf of the

Association, shall have the power to bid in the interest so foredmed et foreclosure

sale, sud to usquire unrl hold, lease, mortgage and convey the same. Said Lien shall

take affect and be in fol-as thirty (30) days sfler an Assessment is delinquent but

shall not be binding upon nor afinct third persons unless and until a notise thereof is

recorded with the Recorder’s Ofice? pmvided, however, that encumbrances owned or

held by any bank, insurnnoe wmpany, savings sna iosn association, or any other

person pmviding purshsss money financing, shall be prior to the lien of the

Association hereunder, if the encumbrance was recorded before the delinquent

Assessment was due. A lien for an Assessment in net affected by the sale or transfer

sfs unit ssnstn unless a foreclosure of first mortgage in involved. In that event, the

foreclosure will extinguish the lien {or any Assessments that were payable betsre

the foreclosure sale, but will not relieve any subsequent Owner from paying further

Assessments.Any eucumbrancer may, {mm time tn time, request in writing a written

statement frnm the Board setting finrth unpaid Assessments and sbsrgss With respect

In the Unit covered by his encumbrance, and. unless the request shall be complied

with within twenty (20) days utter receipt thereof, all unpaid Assesemnnus and
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ehsrgeu which become due prior to the date at melong such request shun be

subordinste to the lien of such encumbrance. Any eneumbraneer holding s 1ien on a

Unit msy psy any unpaid Assessments and charges psysble with respect m such

Unit and may, if permitted by the perms and provisions of his encumbrance, hnvs s

lien on such Unit for the mounts psid st the same rsnir u the lien if his

eneumhrsnee.Ne Owner my waive or otherwise escspe Liability for the Assessments

provided for herein by non-use offlle Common Areas or abandonment of his Unit,

ARTICLE VII COVENANTS ANDW7.01 Use. The Units, Buildings and Common Areas shall he used and

ocnupied ss follows:

A WmNopnrtnfthstpartyMbeuae-‘lfor
other than housing and other related nommon purposes, exeept Common Aress.

Each Unit shall he used as residence for a single inmily or for such oLhar user

pennimd by this Dedamtjnn and for no other purposes.

5. ArchimflumlDumb. No deck, antennas, wall, fence or other

improvements shall be mmmerlced, erected, or msintsined, nor shall my ndrlitien

to or change or alteration therein be made. Except interior alteration, until the

plans and speeifimtisns showing the nature, lcind. shape, height and materials,

color scheme, loam-inn and lot and approximnue con of such improvement, and the

putting pinn end landscape plnn have been submitted to and .ppreved in writing
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hy the Board. The Board shnll, in its sole discretion, luvs the right to mfuse to

approve any such oonstruction plans or specifications, grading or landscape plan,

for aesthetic or other reasons; and in so passing upon suah oonstruction plans and

specifications. grading plhn, or landscape plan. shall have the right to take into

consideration the suitability of the improvement with the surroundings, and the

effect of the improvement with the surroundings, and the offset of the improvement

on the outlook from sdjswnt or neighboring Units. The Board may require

modifications to plans and specifications ea necessary to maintain the integrity oi

the Property,

C. Zoning Ind momma”. Elm]: Owner shall faithfully comply

with and observe the restrictions and requirements of each planned unit

development ordinenoe and other mning ordinances, including any

amendments and modifications thmaf now or haresfter existing, which

nfiect his Unit. and no Owner shall permit any other person to violate the

same in connection with his Unit. Such restrictions include but axe not

xestricbed m the location of Buildings and the maintenance of open areas or

"greenmus,” Each Owner hereby irrevocablyauthorizes the Assimilation, on

his hehhlL to apply for and consent to any modification at any applicable

planned unit developmentordinancer
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Di Obstruinion of Common Areas No Owner shall maintain or

permit any obstruction of the Gammon Areas nor shall anything be stored in

or on the Common Areas without the prior consent of the Board

E. Alter-none of Common Areas. Nuthing shall be altered or

senstrueted in or removed iznm the Common Areas Except upon the written

ennsent orths Beard, Newsste shnll he committed to the Common Areas.

F. Prehihited Activities and Signs. No signs. posters or

advertisements of any ltind or descriptian shall be ereeted. maintained or displayed

on any Lot, visible to public view. extent that: il (1) "For Sale" or "For Ram" sign no

larger than tan inches by Eileen inches (10' x 15-) may be exhibited inside the front

window of a Building or Unit: and ii) one (1) standmd sign of an lndiana litensed

real estate broker or one (1) "by owner' sign may he displayed in the hunt yard oi a

Building er Unit advertising such Building or Unit for sale or lease. No trade or

business of any kind or character not the practice of any pmieseion shell he

eendueted maintained or permitted on the Property, Notwithstanding the above,

Political aignl may he plated in a homeownex'a yard in neeerdanee with state ends

lcaz-zl-la es. 7/1/2010 which allows them to he placed 30 days prior to an election

of a nuhue suite and then subsequently removed 5 days fallowing the election.

G. Cert-tin Personal Activities permitted The restrietiens in

Paragraphs A thrnngh F uf this Secfian 7.01 shnll not, hewever. be construed in

such manner as to prohibit nn Owner or nn Occupant fi'Dm (i) renting a Unit to
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third parties; (ii) maintaining in a Unit his personal prefisasional library; (iii)

keeping in his Unit his personal, business nr pmfessional records er accounts; or

(iv) handling his personal, business er pressesienal tslsphnns calls nr

wmspondsnns from a Unit.

El. Pets. Ne livestock. poultry, or more than two (2) dogs or tests

over {our (4) menths of age shall be kept or maintained on any portion of the

Property. No undomestieeted animal or any other animal having unusually vicious

propensities shall be kept at maintainedon any portion of the Property.
1. NW. Nu Owner shall psrmil any noxinus or offensive

activity tn he carried on in any Unit» on any Let, in- in the Common Arena, nor

shall anything be dens therein, either willfully er negligently, which be or became

an anneyanee or nuisanne tn the othr Owners er Omuplmtar Radio antenna

transmitting equipment and other high power elsctmnic equipment on any Unit or

but shall he subject in regulation and prohibition hy the Beard.

J. Laundry nr nabhinh. No clothes, sheets, blankets er laundry us

any kind or other articles slinll be hung out or exposed on any part of a Unit,

In)! or the Common Arena. The Common Areas shall be kept free and clear

of rubbish. debris and ether unsightly materials.

K Prohibitien Aninnt Addieinnnl 3mm. No asressery

smrsgs shed at other additional structures are permitted within Burlington

Cottagemines Section oanrrington Ridge.
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L Writings. All plantings require approval 0f the ambitzectuml

committee offlle “sedation. The following types ofmen are preappmved by

the Aflmintian and shall be at least one and thrse'qnartets inches (1'8/4")

m diameter I

1. River Birch;

2. Crabapple;

3. Silver Lillian:

4. Norman: Earl Oak;

5. Japanese ’I‘ree was;
6. BlackGum;

7. Hawthorn.

M. Fennel. Fences no greaml than six (6) {bet in height may be

wm'rucmd armmd the perimemr ofthe side and mu- yards of any Lot. All lama
shall be constructed of polyvinyl chloride plastic (PVC) and ahall be maintsmmoe

(wee and whim m- beige/tan in color. All fences shall be approved by the Board or its

deslgamrl agent. A greater height may be allowed i! we aame is required or

permitted by ordinance or statutes around swimmmg pools. No ism» shall be

erected along the right alway ofBracken Parkway, apaalfiually the designated rear

lot line: oflnts 241 Lhmugh 243 nfUnit 15 and lot! 280 through 261 ofUnit 16, all

mcluslve. Fencing shall not intrude on any easements loomed either Bl‘ljnmnt m or

on the Lot.
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N. Prohihifinn Ag-inn Damnation and (hammemid Vehide

Pulling No driveway or pnnlnngme which may be in fun: rife: adjacent «n or any

part nfany Letmy be used as n hnbitunl purhng plnne in: nummlnl vehicles and/ht

1131398001131 valuable. Habitual parldng is defined as greater than 72 hum. No hit or

the ma heated between the mad pavement and the building line 0f each Int shall he

need fix the parldng 05 private, recreational or mmmercial vehicles, at heave.

snawmnhiles, water jet skis, mimxcydee. nwbile human at Milan, all of which are

specifically pmhibited. The term "menial vehicle" shall indude any anmmobile,

etnn'nn wagon, trunk. van. trailer at other mumrimdvehicle or equipmentwith n glues

vehicle weight in excael uf 10,000 pounds. The habitual vinlation cf the parking

regulafiune net innhin this paragraph nhnll be deemed a nuisance.

0. Axes, Width IndYard Begifladone ' FrontYud Each front yard

shall extend across the full width 01' the but which is an a street. On all streets,

there 5111]] be a diamnoe of twenty (20) feet between the building line and «lie meet

nightmfwny.

P, Doom-um Schema. Each Unit and but shall have a uniform

nnd mniinnted nnd nightly hndamping scheme. Any substantial deviatinn from

the original exterior decoration nnd lendlcnping pmv'lded hy Aesocinfinn or

approved by Association an the Board shall mquire the written nnpnnvnl of the

Baud. Awnings. canopies. exterior shutters and other similar decor may not he

added without Inch consent
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derived solely {mm the Owners who are member: thereof. and shall he exercisable

by the Aaaocintion only an the extent permitted by its organizing dneumentatlon or

by the nets of its Owners, and provided further that the Aesnciafinn shall not be

obligated to pay any portion of the Common Expenses.

(-1.02 Enclnnbranm Nu Owner shall have the right or authority to mortgage

or otherwise encumber in any mannerwhatsoever the Common Area: or any other

part of the Prnporty other than his own Unit and Lot.

8.03 Separate Raul Eat-ta Tum. It is intended that the real estate taxes

are m be separately taxed to each Owner fizr his Unit and Int. In the event that for

any year such taxes are um: sepmlelv taxed w an Owner but are taxed on the

Property or some part tbemot, than such Owner ihnll pay the amount thereof

attributable to hie Unit and Lot he ehnll be determined by the Board.

8.04 Utilities. Each Owner shall pay fnr his awn telephone, electricity and

other utilities which are separately metered br billed in anch Unit by the respective

utility companies,

8.05 hummus: lot or Unit Owners, Each Owner shall be responsible for

his own casualty insurance in: the Unit owned by bun, and fm' his mm liability

insurance for any incident occurring upon his Lot or Unit. Each Occupant. n{ a Unit

shall he reepnneihle ibr insurance on the contents within a Unit; and eachOwner and

Oocupnnt of a Unit shall be responsible fin‘ his awn pemnal liability all to the extent

not awaited by the liability insumnoe far all of the Owners obtained as part of the
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Con-mum Expenses. Each Owner hereby waives and releases any and all claims

which he may have against any other Owner, the Association, )ts ofioers and

members of the Board. the manager and manag'ng sgsnt of the Common Areas, if

any, and their respective employees and agents. for damage to the Common Areas.

the Units and no my pemnni pmneny located in e Unit or Common Areas caused

by fire a: other casualty. to the extent that such damage is covered by fire or other

farm ofmsunlty insumnee.

8.06 Naghgsnm of Owner. If. due to the negligent am. or omission of an

Owner or an Occupant. or an emnloyee, agent, of eimh Owner or Oucupant, damage

is (mused the Common Areas ur a Unit awned by annther Owner, than such mat

shall be paid for by the Owner and Occupant by 0: through whmn the damage was

caused. unless the act or omissian is meted by insurance and the insurance

pmceede are snfic'uaut in pay for and are applied an all required repairs sud/at

replacements. The liability of mi Ownsr and Occupant fix: any such damage which

be Joint and several; and it shall not he s defense that the person musing the

dumags was not authorized to perform the specific act out nf which the damage was

incurred.

8.07 Joint Fudh'tiu. To the extent that equipment, facilities and fixtures

within Units or upon Iota shall he connected on similar equipment, facilities or

fixtures afl'vcting or serving the OnmmnnArsss in another Unit or Lot, than the use

thersnfby an Owner shall be subject he the rules and regulations of the Board. An
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Authorimd renruenutive of the Association or the Board. or of the manager or

managing ngent for the Common Areas, shall be entitled to reusnnahle amuse to day

Unit or Lot 83 may be required in connection with nininmndnea. repairs or

replacements of or to the Common Areas or any equipment, facilities or fixtures

affectingor serving the Common Areas.

8.08 Abatement and 13mm. The violation of any restriction or condition

or regulation adopmd by the Board, or the branch of any covenant or provision

herein contained, shall five the Board and the Association the right;

A To enter upon the Lot or Unit upon which. or an to which. such

violation or bread: exisu and to summarily abate and move. at the expense of the

defaulting Owner. any thing or condition that may exist thereon wntrnry to the

intent and manning of the previslnns hereof. nrnvided, however. that judicial

nroeeedingn must be instituted before any items of construction can be altered or

demolished, and the Board1 or its agents. shall not thereby be deemed guilty in any

manner of trespass; or

B. To enjoin. abate or remedy by appropriate legal proceedings

(including. but not limited to. a suit for damages). either nt law or in equity. the

continuance of any breach

Bros Service ofNathan on Owners. Names required or desired to he given to

an Owner may be delivered either to the Owner. or any Co'Owner or the Member

having the pri ege of voting with respect to the Unit or such Owner, and delivery
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by mnil st the inst 1mm nddress ni sueh person, by nersonnl delivery, or by

posting on the door or insertion in mnilbux ofsueh Owner shall he suffimnt servioe

thereni.

3.10 Covnnnnts to Run with Land. Each grsntee at a Lot or Unit, by the

soceptente ore deed orconveysnoe. and ench nurehsner under any onntrnot inr eny

deed of oonveyanee, sonnets the some subject to n11 restrictions oonditions,

covenants, reservations, liens nnd ebnrges. end the jurisdiction, rights and powers

treated or served by this Deolnratinn. and nll rights, benefits and privileges of each

chxmcber hereby panned, muted, reserved or declared, and all impnaifiuna and

ohlignn'ons hereby imposed shnll be deemed and token to be covenants runningwith

the Lend. and shnll hind nny person hnving at sny time sny interest in snid lend,

end shell inure to the benefit at such Owner in like menner no thnugh the

pmvisians of this Declaration were recited snd stipulated st length in each end

every deed af nonveynnee.

3.11 Nu'WliVnr o: Covsnnnt. Ne envenents, natrictinns, oenditions,

nbligstione end pmvisiuns oontsined in this nednrntion shall be deemed to have

been ehregened or weaved by resnon ofany tuilure to eufince the seine, irrespective

of the number ofviolnfionn er breaches which nary noeur.

3.12 Amendments to Deelnratinn This Declaration my be changed,

modified, or rescinded by instruments in writing setting forth such change,

mndifiention or reseiesien signed nnd acknowledged by tbe Board, upon the approvnl
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of aixty‘sevsn pernent (67%) of the Owners and their eligible mortgagaes. The

change, modification or remission shall he efiective upon recording of such

instrument in the olfim ofthe Reoorder of Inks County, Indiana. Notwithstanding

the fnregnlng and any other provisions nf this nealaration, no amendment shall

become eflsctive until approvedby the Hobart Plan Commission

8.13 wt ofAm'nn. The Association1 and any aggrieved Owner. shall have

a right of action against any Owner who fails to enmply with the provisions of this

Declaration, or the rules and regulations promulgated by the Associatian. Owners

shall have a similar right of action against the Assodatian for its {slim to comply

with the provisionsnfths above-referenoed documents.

A. GrisvnnnsMutinnt (Sec 1) This chapter does not apply ta an

exempt claim unless the parties agree that this chapter is applicable to the exempt

claim. (See 2) A claim is any of the inllowing. (1) A claim arising out of, or

relating to, the inmrpretation, application. or sni'oreemsnt of the governing

documents. (2) A claim relating to the rights or duties of the homeowners

association or the board under the governing documents (a) A claim relating to

the maintenanss of the subdivision (4) Any other alaiia, griuvnnce, or dispute

among the parties involving the subdivision or the homeowners association (b)

The term does not include an exempt claim. (See 4) “Exempt claim" refers to any

of the following claims or action: (1) A claim by die homeowners association for

ssssssmsnts or dues and any action by the association to collect assessments or
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dues. (2) An action hy a party to obtain a temporary restraining order or

equivalsntemsrgsncy equitable relief. (a) tn maintain the status quo and preserve

the party's ability to enforce the governing documents: or (h) when an emergency

conditinrl exists that jeapardims the health or safety nfany of the residents within

the association community governed by the homewners association. (3) A suit to

which an applicable statute of limitations would expire within the notice period.

This subdivision does not apply if a party against which the claim is made agrees

to ball the statute of limitations as to the claim tor the pal-ind reasonably necessary

to comply with this chapter. (4) A dispute that is subject to mediation.

arbitration, or other alternate dispute resolution under sppliashle law. contract,

warranty agreement, or other imtrnment. (5) A claim that is substantively

identical tn a claim: (A) that was previously addressed by the parties; or (B) which

was resolved by u judicial determinationin Lover of ans (1) orths parties. (Sec 5)

As used in this chapter» “legal prowedinss" refers to either of the following? (1) An

action maintained in a noun. (2) An administrative proceeding initiated under an

appliaahls st. (Sec 6) As used in this chapmr, ”party” refers to any or the

following (1) The homeowners association. (2) A member of the homeowners

association. (3) The board. (Sec 7) As used in this chapter, “responder: " refers to

the party againstwhom a claimant has s claim. (See 9) The governing documents

must include grievance resolution procedures that apply to all members of the

homeowners association and the hazard.
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(See 9) A slsimsnt may mt initiate s lsgsl pmeeesing making redress at

resolution of a claim until the claimant has complied with the procedures

described in this chnpter. (Sec 10) A claimantmust provide notice of the claim to

the respondent. stating plnlnly and concisely the fidlluwing infnrmatinni (1) The

nature at the claim. including the date, time, locutinn. persons involved. and the

respondent's role in the claim. (2) The basis of the claim, including the provision

of the governing documents or other authority nut nt‘ which the claim arises. (3)

What the claimant wants the respondent to do or not w do to resolve the claims

(4) net the respondent hes a right to meet with the claimant, if the respondent
makes a written request for s meeting. (5) The nsms and address of the person

from whom the respondent must request a meeting under subdivision (4). (Sec 11)

(a) If a respondent has requested a meeting under section (10) of this chapter not

later than ten (10) business days after the date of the nutine of the claim given

under section 10 of this chapter. (b) The claimant and the respondent shell meet

in person to resolve the claim by grind faith negotiation, at the time and plane

agreed tn by the claimant and the respondent. (c) During the meeting, the parties

must have full access to the property that is the subject ofthe claim to inspect the

property, if appropriate or neoeassry. If the respondent agrees to take ssmctive

nation, the claimant must provide the respondent and the respondent's agents

with full access to the pmperty to take and nomplete corrective action (See 12>(s)

rhs parties sis considered to he st sn impasse if. (1) the respondent does not
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request a meeting under section 10 nf this chapter. (2) either party fails to attend

a meeting agreed upon under section 11 ofthis chapter. (3) the parties are unable

to settle the claim at a meeting held under section 11 of this chapter. 0)) Either

party may, not later than ten (10) days after an impasse is reached, request in

writing that the other party submit the claim to mediation or binding arbitration.

(c) The party making the request under subsection (h) is responsible for the costs

of a mediator or arbitrator. (Sec 13) If an impasse is reached and: (1) neither

party requests mediation or arbitration: at (2) mediation or arbitration does not

result in a settlement at the claim; the claimant may begin legal promedjngs.

(Sec 14) (a) This section applies if a claim is settled through negotiation,

mediation. or arbimtinn, (la) The settlement oftha claim must be documented in a

written agreement signed by each of the parties. (c) if a party fails to abide by the

settlement agreement signed under subsection (b), the other party may begin legal

proceedings without again complyingwith this chapter. (d) If a party who begins

legal proceedings under subsection (a) prevails in those legal proceedings, the

party is entitled to recover from the other party: (1) court costs: (2) attorney’s

fees: and (a) all other reasonable tests incurred in enforcing the settlement

agreement. (Sec 15) A release or discharge of a respondent from liability to the

claimant with respect to the claim does not release or discharge the respondent

with respect to any other person who is not a party to the claim. (See 16) The

board, on behalf of the homeowners association, and without the consent of the
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members of the hmneowners associations, may ds any of the following: (1)

ngstiats settlemsats a! claims or legal proceedings under this chapter, (2)

Emute settlement agreements, waivers, releases of claims, or any otlmr

document rssulting tram Bpplimtion of this chapter. (Sec 17) Exoept as otherwise

provided in this chapter. each psrty shall bear its own costs fior application at this

chapter. ineiudiag attorney’s fess.

The City of Hobart is hereby declared to be a third party beneficiary of the

cams and provisions of this Dedsradnn, and shall have the right ta anfnroe the

provisions of this Dedmtilm hy spedfic psrhsmanne, injunction. hrsach ofwntnwt,

and/or by any other means available at law or in equity. and this Owners, on behalf

nfthamselves and their suoasssors and assigns do hereby waiw say and all defenses

to such assignment and enfnrwment rights.

3.14 Parputuifim andllssmintsanmisnslian

A. lf any of tho options, privileges, oovsnsnts or rights created by

this Declarafiml would otherwise be unlawful or void I'm violation of (l) the rule

against perpetuities or some analogous statumry provisions, (ii) the rule restricting

restraints or alienatim or (iii) any other statutory or common lsw rules imposing

time limits, than sud: pruvision skull continue only until twenty-ans (21) years umr

the date of the now living lawful desoaudunts of the Governor and the United States

Senamrs film: the State of Indians serving on the dam ofEmulation hereof.
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B. The Aeeocintien my not restrict en Owner's right to sell.

transfer, at convey hie Unit. Notwithstanding the nhove, however. any ieeee er

rental agreement innet be in writing end euhjeet to the Dednratinn, By-Luwe and

mien and regulations of the Asaocintinn in addition, no Unit may be leuee er rented

far e periodmen. than thirty (30) deye. A eopy ofthe ieuee er rental agreement

must he provided tn the homeownereeeeecintien The Owner tnuut inspect the unit

every nix (6) months en the outside to neeure the unit in being mnintuined in

acmrdnnue with the aasodation'a guverning documents The signed inepectien

form mum. be returned to the associatixm within 10 days ofthe inspection.

8.15 Ownership by Trait. In the event title to any Lat or Unit is conveyed m

a land title holding trust under the term: of whidi all pnwere of management,

operation and control of the h'uxt property remain vested in the trust beneficiary,

than the trust estate under such must and the beneficiaries thereunder frmn time on

time shall be responsible fer payment of all obligations, lien: or indebtedness and

for the performanbe at all agreements, covenants and undertaking: churgenhle or

created under this Declaretiun against such Int in Unit; and such beneficiaries

shall be entitled to exercise all of the rights and powers ofthe Owner as fully as if

such beneficiary were the Owner of record. No linbility shall he asserted against

any such title holding t‘ruutee personally for the payment of any claim, lien or

obligatiun or for the performance ni' any agreement, eovemnt or undertaking

herebymami end the truutee ehnil not he oblignmd to eequeeter {nude or trnet
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property to apply in whole or in part thereon, but the amount thareafslaall continue

to be a charge or lien upon the [at or Unit, untw-ithstanding any charges in the

beneficial interest of any such trust 01' transfers of title to such Lot or Unit.

816 Indmnity to Board Membem The members of the Board and the

affiners thereof or of the Associatinn. or any beneficiary at Other person exercising the

powers of the Board in Association pursuant to Section V hereof, shall not be liable

to any Owner for any mistake or judgment. or any acts or omissinns made in good

faith as such member or oficers. The Owners shall indemnify and hold harmless

sacli ofsuchmembers and smears against all contractual liability to others arising

nut of contracts made by such members at ofiners on behalf of Owners Ur nf the

Associatiun, unless any such contract shall have been lands in bad faith or anntzary

to the provisions of this Devlin-mania. Such members or nfiicers shall have no

personal liability with respect to any mutant made by them an behalf of the

Owners or the Association. The liability of any Owner arising out of the aforesaid

indemnity shall be limited to a Prupnrfinnate Share hi the total liability

thereunder.

8.17 Sovsrnbitity. Should any part, term, or provision of aria Declaration

be declared or detided by any Court to be illegal, at in conflict with the law of this

state or jurisdiction wherein this Dednrafilm is to be perfiynned. the validity of the

remaining portions, terms, or provisions, shall not be uflected thereby and said

illegal part.mm in provision shall be deemed nut to he a part of this Declaration.
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8.18 Candamnnfinn. Destruction or Tarminnn'on.

A. Damage u: Demction andWfiofl ofUnits and (human

Arena. In the event affix! or other casualty lJI' disaster loss resulting in damage or

destrucb'mz of a Unit, the Unit shall be reconstructed by the Owner.

Reconstruction of the Unit, as ussd in this Soctibn. means restoring the Unit 14:

substantially the same condition which existed print in the Era at other disaster,

with each Unit having the same vertical and horimtal boundaries as before.

In the event of fire or other casualty or disaster loss resulting in

damage or damnation of the Common Areas, um Cnmmnn Areas shall be

reconstructed by the Asmtiah'nn. Rsmnstmction of the Commun Areas, as used in

this Section. means watering the Common Areas (42 substantially the same

candition in which it (9de prim to the fire at other disaster, with the Common

Areas having the same vertical and horimutalboundaries as before.

B, Condemnatiml. In the event that any portion at all of the

Gammon Arena is wndemned, the [nomads shall be divided among the

Owners in the same percentage as each Owns]- holda an interest in the

Common Area: condemned and the pm‘perty condemned shall be considered

nmnvad fromm Declaration. T'hn distribution of proceeds shall bewhim w

the inmreat 01' all mortgage lien huldexa. Thu Aasncintinn shall act on behalf
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of s11 Dinner: with regard in the negatisn'nn end/er defense (If any

condemnation proceedings afi‘ect'mg the Common Areas.

C. “minnfian. The Owners by unanimous vum may remave the

Property from the provisions of the Declaration by an instrument to that

affect. duly recorded pmvided that the holders of any and all liens affecting

any oftlm Lets or Units agree and/or ennsent thereto and their liens shall be

unnaferred to the percentage of the interest at the Ow'nar in Lhe Property.

Upon removal of the Property fmm the pmvisinns of the Domination. the

CommonAreaMbedmmedmbeawnsdinwmmbnbyalloftheOwners

sounding to their respectivepementnge awnsr'lhip interests,

8.19 m of Dad-am. Thin Amended and Restated Declaration shall

supenede and :3th the Declaration ofCavanants, Conditions and Restrictions (hr

Harrington Cottage Home Section of Barringmn Ridge, Unit 16,16, and 17. City of

Hobart, lake County, Indiana recorded asDocument Nn. 2008027783 indie Ofioe ofthe

War of Lake County. Indiana. on the 17- day at April, 2009, and all subsequent

Amendments therein. This Amended and RammedDedmufinn shall be deemed reflective

uofthedme ofita recordinginflmoflimufthelbmrderoflake County, ludiam.
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HARRINGTON COTTAGE HOME
PROPERTY OWNERS ASSOCIATION.
INC.

By: *4 ”72% flaw?“
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STATE OF INDIANA )

)SS1

COUNTYOF LAKE )

Before me, the undersigned, a Notary Public in and im- said County end

5cm, Fem“? eppemd mg l am end
5 es the President and Semmy respectively, nf

HARRINGTON corms): HOME PROPERTY OWNERS ASSOCIATION INC.
who eeknowiedgea the executionniche above and foregoing instrument on behalf of

said Corporation.

i WITNESS my hand and Nutntinl Seal this a“ day of

2016.

flND/zcl- L. ry Public

AEesidencof AME County

My Commieeien Expires:

$127993:

5:155.)
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ARTICLE VIL

7.01 Use

R. antenanoe ofLandscaping
3) Landscape shtubbery, including trees. shall he neatly

trimmed so m: m be Visually appealing, symmetrical and
propuruomnz m the prupeny. At no time shall shrubbery
in front ofwindows be allowed to ba taller than 1/3
window height. No shruhbery in the front of homes shall
he allowed to he more than cave height. le‘u'e to
properly maintain landscaping will fume the Board to
have the work completed and assess all charges tn the
owner's account.

This section of the DECLARATION OF COVENENTS
was amended and ratified in the June 13, 2018. Annual
Meeting.


