
ARTICLES OF INCORPORATION '>e Ie'
OF Oi- ' je%

BROOK FOREST COMMUNITY ASSOCIA-TION,;4' 0

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS;tp

COUNTY OF HARRIS I

We, the undersigned natural persons of the age of twenty-one years or

more, at least two of whom are citizens of the State of Texas, acting as in-

corporators of a corporation under the Texas Non-Profit Corporation Act, do

hereby adopt the following ArtLcles of Incorporation for such corporation

ARTICLE I

CORPORATE NAME

This corporation shall be known as BROOK FOREST COMMUNITY

ASSOCIATION, INC. and by and under such name it shall conduct and transact

all its business.

ARTICLE II

CORPORATE ADDRESS AND AGENT

The post office address of the corporation's initial registered office is

800 Bell Avenue, Houston, Texas, and the name of its mitial registered agent

at such address is B. P PLe'k%e.

ARTICLE III

CORPORATE STATUS

The corporation is a non-profit corporation

ARTICLE IV

PURPOSE AND POWERS OF THE ASSOCIATION

The corporation is formed for the purposes of provxding for mainte-

nance and preservatLon of the properties subject to the Covenants, Conditions

and Restrictions applicable to Brook Forest, Section One, a subdivision in

Harris County, Texas, according to the plat recorded mi Volume 190 , Page

124 of the Map Records of Harris County, Texas, and any additional

propeities that may hereafter be brought within the jurisdiction of this



A,u7oc, ition aad to promnutc the kcalth, -afcta and wVfI fat o of tl'L ' Ls-dL.

Wl.n.tl JIC aljove-desclibed piolperty aiid any adcctions thereto L.s M,ty h..u.ca-1

be bi o 1. i-i !,'1in thle jurL dirt_ioii of this AS3ociation foi thil prni2Ou_. to

(a) c ercise all of the po% et s and privileges and to pei toim ali u,f m c

dut.s an-d ob.iuations of the Association as set torth in that certain DeciaraLIon

of Covenants, Conditions and Restrictions, heieinafter called the ''Declarat'on',

appl.cTble to the property and i ecolded under File Number D593009, Oficial

Puolic Recoids o; Re.l Propeity of Harris County, Texas, and as the bamne may

be amrened iorrm time to time as therein provided, said Declararion be.ng in-

coroorated heiein as if set forth at lengtn,

(D) fix, levy, collect and enforce paynment by any lawful means, all

chaLigos or assessments pursuant to the terms of the Declaration, to pay alt

expenses in connection tneiewith and all office and other expenses incident to

the conduct ot the business of the Association, including all licenses, taz,es or

goverrniiental charges levied or imposed against the property of the Association,

(c) acquire (by gift, purchase or otherwise), own, hola, 3anprove, build

upon, operate, matntain, convey, sell, lease, transfer _dedicate for public use

or otherwise uispose ot .eal or personal property in connection with the aif,Lrs

of tne A6sociation,

(d) borrow money, ana with the assent of two-thirds (Z/3) of fach class

ot members mortgage, pledge, deed in trust, or hypothecate any or all of .ts

real or personal property as security for money borrowed or debts incurred,

(e) dedicate, sell or transfer all or any part of the Common Area to

any public agency, authority, or utility for such purposes and subjcct to suchl

condi,ions as may be agieed to by the members No such dedication or,transfer

sn.il oe effective unless -n instiunent has been signed by two-thiuds (2/3) of

eacl ci-sa ot -inirbeis, agie,ung to such dedication, sale or transfer,

(' p-rzicipate in met gers and consolidations with other norpioxit

coipotaL.ons o1b,anizod for the same purposes or annex additional residenti-.

proe..t, and Comnmoa Arca, puovucied that any such merger, consol,dato- Jr

arn,' ucior shal! 'liavc the assent of two-thiids (2/3) of each class of memb,rz



(_ r zd o .x, c a n <. - 21 ?owC. 1, i 1,htl. uc. i 1. ,.

coi vpol.tioll ji n s dd 2: thL Non-Pi -it Corpora.io L
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o. bJecLs or purpoa.s he- ei-. set ou: shail be construed to ;w'oi a h

coi por t.o . to do a-y act in violation oi sa.d Non-Profit Corpor_ac;,n Act, a-Ic.

all > c cb>cta or purp ses are bubjLct to suc, Actb

ARTICLE \'

MEMBERSHIP

Every p_rsor or entity who is a record ownes of a fcx o_ I , dlvLc_c fteO

in,er,t ii any propelty which is subject by covenants of recolc to asses_:ra lt

Oy tL- AssocIaLlon, I c.uding concract sellers, shall be a mernber Cf th: _-asocc-

atlon f ine fore going is niot antenreQ to include persons or er.nttes who niold an

incelesc merely a. aecaity :or the pertormance of an oblhgatioa ,Mernbers"ip

shall oe appurtenait to and may not be separated from owneiship of the property

which is subject to assessn-ent by the Association Ownershit of such property

shall be the sole qualification ,or rnembership

ARTICLr VI

VOTING RIGHTS

T .e As.ociation _nall have two classes of voting membershll

Ciass A Class \ membeis sFali be all Owneis with the e-ceptio-i o, zi.e

Declarant and snall be entit!cd to one vote for each Lot owned W-aen rroa e than

one person holds an I-to. st in any Lot, all such person. shall be rrenr.e1

T'ie %o- 'oi aoc' Lot shall oe e'.eicased as t-ey among thernselvXs detcrm....

1 I1 I o e, ent ;-all i-c e than on. vote oe cast w:th respect to cr> Lot

Cci, 2 T t C 1 s B arrnbei shall Oe Friendswooo De-elonr:e:

oJ t. t} -ecl. I 1, as c -- C 11I the Docll_ ation, and sb a- ie er. _._ .,

e}51k \Z ut D a-r t ' __ u d TL , Class 1 'nembebship sFall cGa. ar_

_.e CO vaI - to Cla_b A cr, n ersnip on tne happ ening of either oa thc IoiCw i,.

1_>CL1L, I LC IeC. I I CCU' _,arLL_1

I ta It t VoLs out t&'din7 na thl. Class A merr L 3

-_ C L to, voLU outz. it-ding In L.ie Class B n LrrL- o o
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Tirc Cl z- c nd B rn.rriuClS '.ill l_ VLo .1 l; JLs .. cn LU \NOL a. a c

I -s rq_r;L .,y t .e -1e\a5 Ncn-Pzoit Col zoratlon Act, ~ic. otlhi

,hlall NoL tvgether uponi all rnttcrs es onL ar`>D

A iTICLE VII

BOsARD O- D.ECO±7S

The ai.airs of this A soc.aEioa shail oe iraa, iecn uy a 3._ uf Lf

(7) D rectorb, Aho -. ea not be merrberb cr thcr - sQoci.t.on Tl.. -^ulrr-

DirecLorb .. -n: i.e c-2anrd Ly a-ni_crenz o' the EB-Lrav's of L I _-S.OC. -1

Thc naames ancr a_.rasz-s o; t. p i.son. N ho-.re to act in thL ca_c_:y co

D,rccLors lt'l! tnc selec,ion of t'heir succeosc.b a c

_\T_ ' 1 -DDRESS

-ope B She-ily 1000 3ay Area Blvd, Hou_Lo-!, T-1' 77058

L i 9ezulct 1000 B3z. Aiea Blvd, Houston, T.- 77058

Ceo2aa B Meriwethez 1000 Bay Area Blvd, Houstoi, Tea 77058

MvI D Pi i_e 1000 Bay Alea Blvd, Houston, Teax 77058

Dr%wioI, B C_s-'l ijOU Boy Area Blvd, Houston, Tex 77058

* H Gregg 800 Bell Street, Houston, Tex 77062

B P Piei ce 800 Bell Street, Houston, Tex 770,2

At the first annual mneeting the mernbers shall elect two d,iectoi for a

teirn of one yea., two director, iOi a term of two years and tlree directors for

a tein OI three years, and at annual n.eetings theredfter, the nrernbers s1all

el,et di ectors for three-year terms as ne:eded to restore Board rremb,rsh ?

to sevcn directorb

ARTICLE VII_

iNCORPORATORS

TiI nain, a..d stiect addiass of Lachi incorpoiator is

N- 1E ADDRESS

C ailLe L Pence 1000 Bay Ai a Blvd, Houatur, r. j7C,5,

L i PIzoL L 1000 Bay Area Blvd, Housto, T. 7½ u5b

2_o, ,c ,( '
1

o §euiet. ICv1000 Bay Area Blvd, Houbton, Te 75"o
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ARTICLE IX

DISSOLUTION

The Association may be dissolved with the assent given in wrtting and

signed by not less than two-thirds (2/3) of each class of members as such

memberships exLst at the time of dissolution. Upon dissolution of the Associ-

ation, other than incLdent to a merger or consolidation, the assets of the

AssociatLon shall be dedicated to an appropriate public agency to be used for

purposes similar to those for which this Association was created. In the event

that such dedication is refused acceptance, such assets shall be granted, con-

veyed and assigned to any nonprofit corporation, association, trust or other

organization to be devoted to such simllar purposes.

ARTICLE X

DURATION

The corporation shall exist perpetually.

ARTICLE XI

AMENDMENTS

Amendment of these Articles shall require the assent of 75 per cent of

the entire membership.

ARTICLE XII

FHA/VA APPROVAL

As long as there is a Class B membership, the following actions will

require the prior approval of the Federal Housing Admmistration or the Veterans

Administration annexation of additional properties, mergers and consolidations,

mortgagLng of Common Area, dedication,of Common Area, dissolution and

amendment of these Articles

IN WITNESS WHEREOF, for the purpose of forming this corporation under

the laws of the State of Texas, we, the undersigned, constituting the mncorporators

of this Association, have executed these ArtiLcles of Incorporation this _< day

of 12 9

Charles L. Pence

L J lPezo dt,
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BY-LAWS

O F

BROOK FOREST COMMUNITY ASSOCIATION, INC

ARTICLE I

NAME AND LOCATION. The name of the corporation is BROOK FOREST

COMMUNITY ASSOCIATION, INC., hereinafter referred to as the "Association"

The principal office of the corporation shall be located at Houston, Texas, but

meetings of members and directors may be held at such places within the State

of Texas, County of Harris, as may be designated by the Board of DLrectors

ARTICLE 11

DEFINITIONS

Section 1 "Association" shall mean and refer to Brook Forest Com-

munity Association, Inc , its successors and assigns

Section 2. "PropertiLes" shall mean and refer to that certain real property

described in the Declaration of Covenants, Conditions and Restrictions, for Brook

Forest, Section One, a subdivision in Harris County, Texas, and such additions

thereto as may hereafter be brought within the jurisdiction of the Association.

Section 3. "Common Area" shall mean all real property owned by the

Aasociation for the common use and enjoyment of the Owners

Section 4 "Lot" shall mean and refer to any plot of land shown upon any

recorded subdivision map of the Properties with the exception of the Common

A rea

Section 5. "Owner" shall mean and refer to the record owner, whether

one or more persons or entities, of the fee sinple title to any Lot whLch is a

part of the Properties, including contract sellers, but excluding those having

such interest merely as security for the performance of an obligation

Section 6 "Declarant" shall mean and refer to Friendswood Development

Company, an Arizona corporation, its successors and assigns

Section 7 'Declaration' shall mean and refer to the Declaration of

Covenants, Conditions and Restrictions applicable to the PropertLes recorded

in the Office of the County Clerk, Harris County, Texas



Section 8 "Member" shall mean and refer to those persons entitled

to membership as provided in the Declaration

Section 9 'Commercial Unit" shall contain ten thousand (10, 000)

square feet of commercial land and shall be the equivalent of one Lot for pur-

poses of membership, voting rights and assessment in and by the Association

ARTICLE III

MEETING OF MEMBERS

Section I Annual Meetings The first annual meeting of the members

shall be held on the 1st of March, 1973, and each subsequent regular annual

meeting of the members shall be held on the anniversary dates, at the hour of

eight o'clock, P M If the day for the annual meeting of the members is a legal

holiday, the meeting will be held at the same hour on the first following business

day

Section 2 Special Meetings Special meetings of the members may be

c4lled at any time by the President or by the Board of Directors, or upon written

request of the members who are entitled to vote one-fourth of all of the votes of

the Class A membership

Section 3 Notice of Meetings No written notice will be required for

the Annual Meetings of the members Written notice of each Special Meeting

of the members shall be given by, or at the direction of, the Secretary or person

authorized to call the meeting, by mazling a copy of such notice, postage prepaid,

at least 15 days before such meeting to each member entitled to vote addressed

to the member's address last appearing on the books of the Association, or

supplied by such member to the Association for the purpose of notice Such

notice shall specify the place, day and hour of the meeting, and, in the case of

a special meeting, the purpose of the meeting

Section 4 Quorum The presence at the meeting of members entitled

to cast, or of proxies entitled to cast, one-tenth of the votes of each class of

membership shall constitute a quorum for any action except as otherwise pro-

vided in the Articles of Incorporation, the Declaration, or these By- Laws If,

however, such quorum shall not be present or represented at any meeting, the

-2-



members entitled to vote shall have power to adjourn the meeting from time

to time, without notice other than announcement at the meeting, until a quorum

as aforesaid shall be present or be represented

Section 5 Proxies At all meetings of members, each member may

vote in person or by proxy All proxies shall be in writing and filed with the

Secretary Every proxy shall be revocable and shall automatically cease

upon conveyance by the member of his Lot or Commercial Unit(s)

ARTICLE IV

BOARD OF DIRECTORS SELECTION TERM OF OFFICE

Section 1 Number The affairs of this Association shall be managed

by a Board of seven (7) directors, who need not be members of the Association

Section 2 Term of Office At the first annual meeting the members

shall elect two directors for a term of one year, two directors for a termof

two years and three directors for a term of three years, and at annual meetings

thereafter, the mernbers shall elect directors for three year terms as needed

to restore Board membership to seven directors

Section 3 Removal Any director may be removed from the Board,

with or without cause, by a majority vote of the members of the Association

In the event of death, resignation or removal of a director, his successor shall

be selected by the remaining members of the Board and shall serve for the

unexpired term of his predecessor

Section 4 Compensation No director shall receive compensation for

any service he may render to the Association However, any director may be

reimbursed for his actual expenses incurred in the performance of his duties

Section 5 Action Taken Without a Meeting The directors shall have

the right to take any action in the absence of a meeting which they could take at

a meeting by obtaining the written approval of all the directors Any action so

approved shall have the same effect as though taken at a meetirng of the directors

ARTICLE V

NOMINATION AND ELECTION OF DIRECTORS

Section I Nomination Nomination for election to the Board of Directorb

shall be made Dy a Nominating Committee Norminations may also be made from



the floor at the annual meeting The Nominating Committee shall consist of

a Chairman, who shall be a member of the Board of Directors, and two or

more members of the Association The Nominating Committee shall be

appointed by the Board of Directors prior to each annual meeting of the

members, to serve from the close of such annual meeting until the close of

the next annual meeting and such appointment shall be announced at each

annual meeting The Nominating Committee shall make as many nominations

for election to the Board of Directors as it shall in its discretion determine,

but not less than the number of vacancies that are to be filled Such nomi-

nations may be made from among members or non-members

Section 2 Election Election to the Board of Directors shall be by

secret written ballot At such election the members or their proxies may

cast, in respect to each vacancy, as many votes as they are entLtled to exer-

cise under the provisions of the Articles of Incorporation and the Declaration

The persons receiving the largest number of votes shall be elected

ARTICLE VI

MEETINGS OF DIRECTORS

Section 1 Regular Meetings Regular meetings of the Board of Directors

shall be held quarterly without notice, at such place and hour as may be fixed

from time to time by resolution of the Board Should said meeting fall upon a

legal holiday, then that meeting shall be held at the same time on the next day

which is not a legal holiday

Section 2 Special Meetings Special meetings of the Board of Directors

shall be held when called by the President of the Association, or by any two

Directors, after not less than three (3) days' notice to each Director

Section 3 Quorum A majority of the number of Directors shall con-

stitute a quorum for the transaction of business Every act or decision done or

made by a majority of the Directors present at a duly held meeting at which a

quorum is present shall be regarded as the act of the Board

ARTICLE VII

POWERS AN D DUTIES OF THE BOARD OF DIRECTORS

Section I Powers The Board of Directors shall have power to



(a) adopt and publish rules and regulations governing the use of

the Common Area and facilities, and the personal conduct of the

members and their guests thereon, and to establish penalties for the

infraction thereof,

(b) suspend the voting rights and right to use of the recreational

facilities of a member during any period inwhich such member shall

be in default in the payment of any assessment levied by the Associ-

ation Such rights may also be suspended after notice and hearing,

for a period not to exceed 60 days for infraction of published rules

and regulations,

(c) exercise for the Association all powers, duties and authority

vested in or delegated to this Association and not reserved to the

membership by other provisions of these By-Laws, the Articles of

Incorporation, or the Declaration,

(d) declare the office of a member of the Board of Directors to

be vacant in the event such member shall be absent from three (3)

consecutive regular meetings of the Board of Directors, and

(e) employ a manager, an independent contractor, or such other

employees as they deem necessary, and to prescribe their duties

Section Z Duties It shall be the duty of the Board of Directors to

(a) cause to be kept a complete record of all its acts and corporate

affairs and to present a statement thereof to the members at the annual

meeting of the members, or at any specLal meeting when such state-

ment is requested in writing by one-fourth (1/4) of the Class A

members who are entitled to vote,

(b) supervise all officers, agents and employees of this Association,

and to see that their duties are properly performed,

(c) as more fully provided in the Declaration, to

(1) fix the amount of the annual assessment againbt each Lot

at least thirty (30) days in advance of each annual assessment period,

(2) send written notice ot each assessment to every Owner

subject thereto at least thirty (30) days in advance of each annual

assessment period, ana



(3) foreclose the lien against any property for which assess-

ments are not paid within thirty (30) days after due date or to

bring an action at law against the owner personally obligated to

pay the same

(d) issue, or to cause an appropriate officer to issue, upon

demand by any person, a certificate setting forth whether or not

any assessment has been paid A reasonable charge may be made

by the Board for the issuance of these certificates If a certificate

states an assessment has been paid, such certificate shall be con-

clusive evidence of such payment,

(e) procure and maintain adequate liability and hazard insurance

on property owned by the Association,

(f) cause all officers or employees having fiscal responsibilities

to be bonded, as it may deem appropriate,

(g) cause the Common Area to be maintained and to dictate that

first priority of action and expenditure shall go toward the continuous

and diligent upkeep and maintenance of all internal esplanades Such

upkeep and maintenance shall include mowing, trimming, watering

and necessary trash pick-up

ARTICLE VIII

OFFICERS AND THEIR DUTIES

Section 1 Enumeration of Offices The officers of this Association

shall be a president and vice-president, who shall at all times be members of

the Board of Directors, a secretary, and a treasurer, and such other officers

as the Board may from time to time by resolution create

Section Z Election of Officers The election of officers shall take

place at the first meeting of the Board of Directors following each annual meeting

of the members

Section 3 Term The offLcers of this Association shall be elected

annually by the Board and each shall hold office for one (1) year unless he shall

sooner resign, or shall be removed, or otherwise disquaillied to serve
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Section 4 Special Appointments The Board may elect such other

officers as the affairs of the Association may require, each of whom shall

hold office for such period, have such authority, and perform such duties as

the Board may, from time to time, determme

Section 5 Resignation and Removal Any officer may be removed

from office with or without cause by the Board Any officer may resign at

any time giving written notice to the Board, the president or the secretary

Such resignation shall take effect on the date of receipt of such notice or at

any later time specified therein, and unless otherwise specified therein, the

acceptance of such resignation shall not be necessary to make it effective

Section 6 Vacancies A vacancy in any offLce may be filled by appoint-

ment by the Board The officer appointed to such vacancy shall serve for the

remainder of the term of the officer he replaces

Section 7 Multiple Offices The offices of secretary and treasurer may

be held by the same person No person shall simultaneously hold more than

one of any of the other offices except in the case of special offices created pur-

suant to Section 4 of this Article

Section 8 Duties The duties of the officers are as follows

President

(a) The president shall preside at all meetings of the Board of Directors,

shall see that orders and resolutions of the Board are carried out, shall sign all

leases, mortgages, deeds and other written instruments and shall co-sign all

checks and promissory notes

Vice- President

(b) The vice-president shall act in the place and stead of the president

in the event of his absence, inability or refusal to act, and shall exercise and

discharge such other duties as may be required of him by the Board

Sec retary

(c) The secretary shall record the votes and keep the minutes of all

meetings and proceedings of the Board and of the members, keep the corporate

-7-



seal of the Association and affix it on all papers requiring said seal, serve

notice of meetings of the Board and of the members, keep appropriate current

records showing the members of the Association together with their addresses,

and shall perform such other duties as required by the Board

Treasurer

(d) The treasurer shall receive and deposit in appropriate bank accoun

all monies of the Association and shall disburse such funds as directed by

resolution of the Board of Directors, shall sign all checks and promissory

notes of the Association, keep proper books of account, cause an annual audit

of the Association books to be made by a public accountant at the completion

of each fiscal year, and shall prepare an annual budget and a statement of

income and expenditures to be represented to the membership at its regular

annual meeting, and deliver a copy of each to the members

ARTICLE IX

COMMITTEES

The Board of Directors shall appoint an Architectural Control Com-

mittee, as provided in the Declaration, and a Nominating Committee, as pro-

vided in these By-Laws In addition, the Board of Directors shall appoint

other committees as deemed appropriate in carrying out its purpose

ARTICLE X

BOOKS AND RECORDS

The books, records and papers of the Association shall at all times,

during reasonable business hours, be subject to inspection by any member

The Declaration, the Articles of Incorporation and the By-Laws of the Associ-

ation shall be available for inspection by any member at the principal office

of the Association, where copies may be purchased at reasonable cost

ARTICLE XI

ASSESSMENTS

As more fully provided in the Declaration, each member is obligated
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to pay to the Association annual and special assessments which are secured by

a continuing lien upon the property against which the assessment is made Any

assessments which are not paid when due shall be delinquent If the assessment

is not paid within thirty (30) days after the due date, the assessment shall bear

interest from the date of delinquency at the rate of ten per cent (10%) per annum,

and the Association may bring an action at law against the Owner personally

obligated to pay the same or foreclose the lien against the property, and interest,

costs, and reasonable attorney's fees of any such action shall be added to the

amount of such assessment No Owner may waive or otherwise escape liability

for the assessments provided for herein by nonuse of the Common Area or

abandonment of his Lot

ARTICLE XII

CORPORATE SEAL

The Association shall have a seal in circular form having within its

circumference the words BROOK FOREST COMMUNITY ASSOCIATION

ARTICLE XIII

AMENDMENTS

Section 1 These By-Laws may be amended, at a regular or special

meeting of the members, by a vote of a majority of a quorum of members

present in person or by proxy, except that the Federal Housing Administration

or the Veterans Administration shall have the right to veto amendments while

there is Class B membership

Section 2 In the case of any conflict between the Articles of Incor-

poration and these By-Laws, the Articles shall control, and in the case of any

conflict between the Declaration and these By-Laws, the Declaration shall

control

ARTICLE XIV

MISCE LLANEOUS

The fiscal year of the Association shall begin on the first day of January
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and end on the 31st day of December of every year, except that the first fiscal

year shall begin on the date of incorporation

IN WITNESS WHEREOF, we, being all of the directors of the BROOK

FOREST COMMUNITY ASSOCIATION, have hereunto set our hands this CL

day of | l, I, 19jJ

2OPE B SHEALY D H

L J ,<ZOLDT M D PRICE

ORG BME RIWE--THER DWIG E CASSELL

B P PIERCE
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STATE OF TEXAS

COUNTY OF HARRIS I

BEFORE ME, the undersigned authority, on this day personally appeared

POPE B SHEALY, L J PEZOLDT, GEORGE B MERIWETHER, M D

PRICE, and DWIGHT E CASSELL, Directors of BROOK FOREST COMMUNITY

ASSOCIATION, known to me to be the persons whose names are subscribed to

the foregoing instrument, and acknowledged to me that they executed the same

for the purposes and consideration therein expressed and in the capacity stated

and as the act and deed of said corporation

GIVEN UNDEP MY HAND AND SEAL OF OFFICE this the , day of

A D, 1972

/£2 )LJ,
Notary PublLc in and for
Harris County, Texas

NorArr t - u

STATE OF TEXAS

COUNTY OF HARRIS I

BEFORE ME, the undersigned authority, on this day personally appeared

D H GREGG and B P PIERCE, Directors of BROOK FOREST COMMUNITY

ASSOCIATION, known to me to be the persons whose names are subscribed to

the foregoing instrument, and acknowledged to me that they executed the same

for the purposes and consideration therein expressed and in the capacity stated

and as the act and deed of said corporation

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 2_'___ day of

,A D , 197Z

Notary Public in and for
Harris County, Texas

r,ITPICIA A. SoULT



POLICY MANUAL Number ARC-10
Issued June 18, 1992
Revision November 20, 1997

DEED RESTRICTIONS SUMMARY Page 1 of 3

The followmg is a summary of the deed restnctions for all lots in Brook Forest This
summary highlights the parts of each deed restnction that usually concerns most lot
owners For more information, the covenants and restrictions associated with each
mdividual lot should be reviewed

These restnctions are enforced by the Brook Forest Commumnty Association through its
Board of Directors, the Architectural Review Committee and professional management
assistance retamed by BFCA BFCA has and will use legal action, when needed, to
enforce these deed restrictions Texas law permuts BFCA to recover from deed restnction
violators all legal costs it incurs in enforcmg its deed restnctions

SECTION 1, SINGLE FAM[LY RESIDENTIAL CONSTRUCTION
Thls section governs houses and garages, mcluding height and number of stones Only
detached, single famnly residences not to exceed two stories are allowed Garages may be
attached or detached, cannot exceed 3 cars and cannot be over 2 stones nor may they
exceed the house m height or number of stones

SECTION 2, ARCHITECTURAL REVIEW
No bulding or improvement of any type may be done without the pnor approval of the
Architectural Review Committee Improvements mclude swimming pools, spas, storage
buldimgs, garages, drives, walks, landscaping, gazebos, extenor pamting, new siding, roof
replacement, new bnck, fences, antennae or any other improvement that alters the
appearance of the lot All improvements must (1) be in harmony with existing structures
and (2) comply with all BFCA deed restrictions

SECTION 3, MINIMUM SQUARE FOOTAGE
Single story houses shall not be less than 1,700 square feet Two story houses shall not be
less than 2,000 square feet with at least 1,200 square feet on the ground floor

SECTION 4, LOCATION OF IMROVEMENTS ON LOT
This section is very explicit and should be read carefully Buildings are restricted as to
their distance from the lot lines

SECTION 5, COMPOSITE BUILDING SITES
This section outlnes the restnctions on consolidating adjoining lots into one single-famuly
resident building site

SECTION 6, UTILITY EASEMENTS
Structures are not allowed on utility easements Easements can be crossed by dnveways
and walkways by making arrangements with the impacted utility company
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SECTION 7, PROH[BITION OF OFFENSIVE ACTIVITIES
No activity is allowed that is not related to single fanuly residence purposes

No noxious or offensive activities are permitted Examples would include recurring loud
noise/music, traffic producing activities, the parking of vehlcles on the grass m public
view, and recurrng vehicle repair in public view

Nothing is allowed which is an annoyance or nuisance to the neighborhood Examples
would mclude failure to maintain healthful and sanitary condition

SECTION 8, STORAGE OF AUTOS, BOATS, TRAILERS, ETC
No boats, trailers, campers, buses, inoperative vehicles, camp ngs, off truck or boat
nggmg shall be kept on the street or on dnveways Storage of such must not be in pubhc
view

SECTION 9, TEMPORARY STRUCTURES
No mobile home, trailer, tent, shack, garage or other outbuldimg shall be used as a
residence at any time Portable storage buildmgs must be approved by the Archltectural
Control Committee, and cannot exceed 8 feet m height and 100 square feet m area

SECTION 10, ANNIALS
Only dogs, cats, or other common household pets are allowed Up to 2 in each category
are allowed per residence No ammals or fowl may be kept or bred for commercial
purposes No pets are allowed which are an annoyance to vicinity residents See Section
7, also

SECTION 11, WALLS, FENCES & HEDGES
Must not be over 3 feet high if between the street and the residence structure On side and
rear, the height hrmrt is 6 feet All rear fences must be within 12 inches of the rear
property lme (See ARC-20 and ARC-60)

SECTION 12, VISUAL OBSTRUCTIONS AT INTERSECTIONS
Sight Ines between 2 and 6 feet m elevation within the 25 foot equidistant triangle formed
at each street corner on corner lots shall not be obstructed

SECTION 13, VISUAL SCREENING
Yard equipment, woodpiles, storage piles and the drying of clothes must be screened from
public view

SECTION 14, SIDEWALKS
Thus section is specific with respect to placement, width and maternals It should be
reviewed in detail before any changes are planned
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SECTION 15, LOT MAINTENANCE
Lots shall be kept at all times in a sanitary, healthful, and attractive condition Storage of
matenal and equipment except for normal residential requirements is not allowed
Burmng of trash, garbage or rubbish is not permitted

SECTION 16, SIGNS
No signs or advertismg structures of any kind are allowed except for one "For Sale" or
"For Rent" sign not to exceed 24 inches by 34 mches (See varnance permitted for home
secunty signs under the YARD & LOT MAINTENANCE/APPEARANCE Section of
ARC-20 PROPERTY STANDARDS)

SECTION 17, REMOVAL OF DIRT & TREES
Diggmg or removal of dirt is prohibited except as necessary m conjunction with approved
improvements No lhve trees shall be cut except to provide room for approved
improvements

SECTION 18, ANTENNAE
Only antenna which receive television signals are allowed Such antennae must not be
visible from the streets and large, dish type antennae larger than one meter in diameter
must not be installed higher than six feet above grade nor be visible from the streets and
adjacent lots at a height of six feet or less

SECTION 19, ROOFING MATERIAL
All roofs must be (1) wood shingles or (2) asphalt/composition shingles with a minimum
warranty pernod of 30 years and approximating weathered wood m both color and surface
textural appearance Tnple tab asphalt shmgles are not considered to have comparable
surface textural appearance to wood shingles Built-up type roofs utilizing crushed
marble, slag or pea gravel may be used where not visible from the street All roof
replacements must be approved in advance by the Architectural Review Comnmrittee They
may approve other roof matenals at their sole discretion

SECTION 20, UNDERGROUND ELECTRICAL SERVICE
This section outlines the responsibilities of the electnc company and the lot owner for the
underground electncal service
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PROPERTY STANDARDS Page 1 of 6

The followmg property standards are consistent with the deed restnctions applicable t4
each lot in Brook Forest The intent of these standards is to provide for urnforn
enforcement of the deed restnctions in order to enhance property values for all lot owner
m Brook Forest

These standards do not cover all of the deed restnctions These standards reflect the mos
frequent questions concernmng our deed restrictions The 20 deed restriction sections u
Article 5 of the covenants, conditions and restnctions associated with each lot m Brool
Forest should be consulted for additional mformation

ROOFS AND GUTTERS

Heavy tile that is harmonmous m color and style with the structure and
neighborhood is an acceptable roof

All asphalt/composition-type shmgles used must have, at minimum, a
warranty penod of at least 30 years and shall be comparable m color to
weathered wood shingles and comparable in surface textural appearance to
wood shingles Tnple tab asphalt slungles are not considered to have
comparable surface textural appearance to wood shmgles Built-up type
roofs utilizing crushed marble, slag or pea gravel may be used where not
visible from the street All roof replacements must be approved in advance
by the Archltectural Review Committee They may approve other roof
matenals at their sole discretion

Dnp edges and gutters must be painted uniformly to match or coordinate
with the extenor walls and trim of the structure

Any noticeably missmg or severely damaged roofing material must be
replaced with matching matenal

Any noticeably rusting valleys, gutters, roof jacks, etc must be restored to
matching condition by replacement, repair or repainting

The above standards are covered by Sections 2, 7, and 19 of our deed
restnctions Expected compliance time from the date of an initial
notification letter is 30 days for painting and 60 days for
repairs/replacement
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STRUCTURES

All non-bnck, structure extenor surfaces must be kept painted/stamed, and
the color(s) must be harmonious with the neighborhood Such sidings shall
be kept reasonably clean

Any noticeably peelng, splotchy, mnldewed, etc pamt/stain on non-bnck
extenor surfaces must be restored This rule apphes to brick exterior
surfaces whlch have been umformly painted

Any noticeably splotchy or mnldewed bnck extenor surfaces must be
restored

Any siding matenal (brlck, wood, vmyl, etc) must be umform mn matenals
and color Any noticeably mussing or damaged sections shall be repaired

Stamed or tinted windows/doors must be harmonious mn color and
appearance with the structure and neighborhood

Noticeably damaged or hazed wmdows shall be replaced

Mail boxes and mail box structures should be kept m good repair Their
color and style must be hannomous with the residential structure and the
neighborhood

Extenor colors should be subdued and not bnght or "loud" enough to
constitute an annoyance or nuisance m the neighborhood Earth tones are
the standard

All extenror improvements, including pamting, require the prior approval of
the Architectural Control Committee

Tree forts must not be in public view and must not be a visual annoyance to
neighbors

The above standards are covered by Sections 2 and 7 of our deed restnctions Expected
compliance time from the date of an initial notification letter is 30 days
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VEHICLES & EQUIPMENT

No boats, trailers, campers, campmg ngs removed from the vehicle, boat
rngging, buses, inoperative vehliles, equipment, etc shall be parked or
stored contmuously or mtermuttently in public view in excess of 72
consecutive hours These 72 hours begin at the hour that such item is first
placed in public view, and does not restart until the item is removed from
publhc view for at least 48 hours Such items must be garaged or screened
by an approved structure n order to be parked or stored m excess of 72
hours

No boats, trailers, vehicles, equipment, etc shall be parked off of paved
areas m public view Storage of such items must not be an annoyance to
neighbors

No vehicles or equipment shall be allowed to impede the public nght-of-
way (e g, blocking sidewalks)

The above standards are covered by Sections 7, 8, and 13 of our deed restnctions
Expected compliance time from the date of an official notification letter is 10 days

YARD & LOT MAINTENANCE/APPEARANCE

Yards and paved areas shall be kept at all times in a neat and attractive
appearance, and free from potentially dangerous objects Yard
mamtenance mcludes regular mowing, trnmmng, edging, prumng and the
removal of trash and debns

The street gutter at the intersection of the curb and street shall be kept free
of lhtter and plant growth

An intentional "natural" look shall be carefully maintained and weeded
regularly Such a look is discouraged and may be deemed an annoyance by
the neighborhood

Cracks/joints in sidewalk, drnveway and curb sections shall be weeded
regularly and kept free from excessive plant growth

Yard equipment, bicycles, toys, etc shall not be left in the public right-of-
ways (e g, on sidewalks) or in public view
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Exterior decorations shall be removed within four weeks followmg a
holiday

No signs or advertising of any knd are allowed except for one "for sale" or
"for rent" sign not to exceed 24 inches by 34 mches

A vanance shall be granted for the placement of a sign in public view
indicating the mstallation of a home secunty system if

(a) An Arclutectural Review Applhcation seeking a vanance for
installation of a sign is made by the lot owner

(b) The sign is no larger than 12" x 12" in size
(c) The top of the sign is placed no hlgher than three (3) feet above

grade
(d) The sign is placed within five (5) feet of the door, gate, or

other entry to the lot owners building or fenced yard, and is
placed upon the lot owner's property

No more than two such signs shall be permrtted per home site Signs not m
public view are exempt from the deed restrnction Actual installation of a
home secunty system is not a requirement to obtain such vanances No
other vanances for signs are perrmtted

Tree limbs and shrubs must not impede the sidewalk or street traffic For
tree limbs, a clearance height of at least 8 feet over the sidewalk and street
must be maintamed (this is covered by a City of Houston ordinance)

The above standards are covered by Sections 7, 15, and 16 of our deed restnctions
Expected complhance time of an initial notification is 5 days for signs and items left in
nght-of-ways and 10 days on the other standards

FENCES

All fences must meet the height and location requirements of Section 11 of
our deed restrictions Fences may be up to, but not hugher than eight (8)
feet

Fences must be harmonious with their neighborhood in design, color, and
appearance Their structural integnty must be maintained, and they shall be
kept m good repair at all times

Wood and omamental iron are preferred fence matenals Chain link is not
acceptable at any location In any event, fence matenal and color must be
in harmony with its neighborhood

The above standards are covered by Sections 2, 7, and 11 of our deed restrictions
Expected compliance time from the date of an initial notification letter is 30 days
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PAVED AREAS

All paved areas should be kept in good repair This includes sidewalks and
dnveways Uneven sections m sidewalks and dnveways should not pose a
safety hazard to residents

Any completely missing or severely damaged curb sections should be
repaLred

The mtegnty of the curb section around any discharge drainage pipe must
be mamtained

The above standards are covered by Sections 7 and 14 of our deed restrnctions Expected
compliance tune from the date of an intial notification letter is 1O days

ANTENNAE

Antennae are restncted to those receivmg normal television signals They
should not be constructed, erected, or placed in any manner visible from
the fronting streets on intenor lots nor visible from the fronting or siding
streets or corner lots

SATELLITE DISHES

Digital satellites of one meter or less in diameter should be mounted out of
public view If they must be mounted in public view In order to receive an
"acceptable quality signal" the mountmg and the dish should be attached
below the ndge line of the house or garage The dish and mountmg are to
be screened from public view

Suggested locations are
I Postmounted no higher than eight (8) feet in the backyard of

the home Post cannot be mounted on easements
2 Mounted on the rear eve of the home, but must be below

the ndgeline of the home
3 Mounted on the intenor side facia of the garage not above

the ridgeline of the garage
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No electronuc dish larger than one meter m diameter in order to receive a
satellite signal designed for television viewig may be perimtted to be
mounted, mstalled or erected hlgher than sIx feet above the grade of the
lot Such a dish must be located at the rear of the residential dwelling and
is not permitted if it is visible from any fronting or side street or adjacent
lot from a height of sIx feet or less

The above standards are covered by Sections 7, 13, and 18 of our deed restnctions
Expected compliance time from the date of an initial notification letter is 10 days

MISCELLANEOUS

Trash cans shall be kept out of publhc view on non-trash pickup days
Trash cans should be stored in a structure or hidden from public view by
some form of approved screening

The above standards are covered by Sections 7, 13, and 15 of our deed restrnctions
Expected complance tune from the date of an uiitial notification letter is 10 days
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DECLARATION
Or' COVENAN rS, CONDITIONS AND RESTRICTIONS

FoR t)ROOIK rORES r, SECTION ONE 4-
A SUB3DIVISION IN HARRIS COUNTY, TEXAS _

STrATE OF TEXAS

COUNTY OF llARRIS I

THIS DECLARATION, made on the date hereinafter set forth by

FRIENDSWOOD DEVELOPMENT COMPANY, an Arizona corporation, herein-

after referred to as "Declarant",

WITNESS ETH

WHEREAS, Declarant is the owner of certain property heretofore platted

and subdivided into that certain subdivision known as Brook Forest, Section One, ( ,

accordling to the plat recorded in Volurne 190 , Page 124 of the Map Records

of Harris County, Texas, said plat encompasses the following Lots and Common

Aica which shall be held, sold and conveyed subject,to the following covenants,

conditions, restrictLons and easements, which are for the purposes of protecting

the value and desirability of, and which shall run with the real property and be

bindLng on all partLes having any right, title or interest in the descr:oed properties

or any part thereof, their heirs, successors and assigns, anc shall inure to the

benefLt of each owner thereof

(1) Lots

Block 80, 1 through 11I/ Block 87, 1 through 20 V

Block 81, 12 through 2Z/ Block 88, 1 through 60t'-

Block 82, 1 through 771.. Block 90, 10 through ZZ

Block 83, 1 through 50v1

(2) Comnlloni Area - Being Unrestricted Reserve "B" contaLning

S 9b699 acres

ARTICLE I

DEFINIrIONS

Section I "Association" shall mean and refer to Brook Forest Com-

inunity Association, Inc , a nonprofit corporation, incorporated under the laws



SeCLloli 2 ''Owntex" shall inean and refer to the record owner, whether

one ox mlote persons ox CtitiLLs, of a fee simple title to the surface estate In

alny LIo(L ot tiac.t of land wvlicli ts a pait of the Properties, including contiact

sellcis, but e-,cluding those having such interest merely as security for the

4;-
pctforniance of an obligaLion

L-)

Sectioni 3 "Pxoperties" shall mean and refer to Brook Forest, Section

Onc, and any additions theleto as may hereafter be brought within the jurisdiction (C

of the AssocLation

Sectioln 4 "Lot" shill mean and refer to any plot of land shown upon any

i ecorcldcl subdivision inap upon whlich there has been or will be constructed a

single-family residence, but shall not mean or include any common area.

Sectioni 5 "Common Area" shall mean all real property owned by the

Association for comtmnon use and enjoyment of the Owners. The Common Area

to be owned by tle Association at the time of the conveyance of the first Lot is

described as follows

Being a tract or palcel of land containing 5.9699 acres located
in the Sylvester Muiphy League, Abstract 53, Harris County,
re-.-as, and beLng morc partLcularly desc.rxbed'by metes' and
boutnds as follows (all bearings referenced to the Texas Coordi-
nate Systen, South Central Zone)

COMMENCING for reference at the southwest corner of the J.
Roth 1/4 League, Abstract 64, Harris County, Texas, being
in the northerly line of the aforementioned Murphy League,

' lHENCE wilth the common line of said Roth and Murphy Leagues
N 860 23141" E, 1784. 65 feet to a point,

'I lENCE leaving said line S 0303611911 E, 1407.05 feet to the
POINT OF BEGINNING, the beginning of a curve,

THENCE along the arc of a curve to the left having a chord
which bears S 70010'46" E, a central angle of 7 805 7 r3 011, a
r,idius of 530. 00 feet for a distance of 730. 39 feet to a point
for corner on said arc,

'I IENCE S 19039'30" E, 129 55 feet to a point for corner,

± LlLCiZ S 41007'58" E, 143.40 feet to a poLnt for corner on
chc axc of a curve,

I IIENCE along the arc of a curve to the left having a chord
whitch bears S 20038131" W, a central angle of 560 27'OZ", a
radiua of 980 00 feet for a distance of 965. 54 feet to the end
of said curve.

rilENCE N 07035'00" W, 136.85 feet to the beginning of a
u I vc ,



'1 FIF-NCL alongg thc aic of a cuive to the left having a chord
whichi beaz s N 19008'30" W, a central angle of Z3007'00", a

adliis of 2995 00 feet foi a distance of 1208. 37 feet to a poin.
of taingeiicy,

TIIENCE N 30042100" W, 65. 69 feet to the POINT OF BEGINNINC
and containing 5 9699 acres of land

Section 6 "Declarant" shall mean and refer to Friendswood Development I

Company, an Ai 17ona cbrporation. its successors and assigns.

c-

ARTICLE II

PROPERTY RIGHTS

Section I Owners' Easements of Enjoyment Every Owner shall have

a right to an easement of enjoyment in and to the Common Area which shall be

appurtcnant to and shall pass with the title of every Lot, subject to the following

pI OViSiIOIIS

(a) the right of the Association to limit the number of guests of members,

(b) the right of the Association to establish uniform rules and regulations

and to charge reasonable admission and other fees pertaining to the use of any

recreational facility siLtuated upon the Common Area,

(c) tiic right of the AssocLation to suspend the voting rights and 'the right

Lo use of the recreational facilities by an Owner for any period during which any

assessrnent against hLis Lot remains unpaid, and for a period not to exceed sixty

(60) days for any infraction of its published rules and regulations,

(d) the right of the Association to dedicate or transfer all or any part of

the Common Area to any public agency, authority, or utility for such purposes

and subject to such conditions as may be agreed to by the members. No such

dedication or tiansfer shall be effective unless an instrument signed by two-thirds

(2/3) of cach class of members agreeing to such dedication or transfer has been

recoi dclc

ctier r n elegation of Use Anf Owner may delegate, in accordance

with L it By-Laws, his right of enjoyment to the Common Area and facilities to

the *nibers of his family, his tenants, or contract purchasers who reside on

th rty

-3-



ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

,Sc Lion I 1Eveiy peison or entity who is a record Owner of any of the

Pi opei tics whIici aie subject to assessment by the Association shall be a member

ol tlit AssociaLion 'llie foiegolng is not intended to incLuae persons or encicies >

who lhold an inLe lest me i ely as security for the performance of an obligation.

No Ownc shall have mol e than orie membership Membership shall be appur- p

tenanit to and may not bc separated from ownership of the land which is subject

to assessmenit by thc Association Ownership of such land shall be the sole

qualificatioii of nicribership

Scction 2 The Association shall have two classes of voting member-

slilp

Class A Class A members shall be all Owners with the exception of

the Declarant and shall be entitled to one vote forteach Lot. When

iiiore than one peison holds an interest In any Lot, all such persons

shall bc members The vote of such Lot shall be exercised as they

amonig themselves determine, but in no event snall more than one

vote be cast with respect to a Lot.

Class B Class B members shall be the Declarant and shall be en-

titled to three (3) votes for each Lot owned Class B membership

shall cease and be convei ted to Class A membership on the happening

of either of the following events, whichever occurs earlier

(a) when the total votes outstanding in the Class A membership

equal the total votes outstanding in the Class B rnembership,

or

(b) on January 1, 1980

lDcclaiant hereby agrees to assign its right to approve or disapprove

plans and specifications, location of structures, construction contracts

and all other documents or approvals required to be submitted to it to

lhC BLook Forest Community Association, Inc., when either of the con-

dlitions (a) or (b) above occur



AIITICLE IV

COVLNANI FO1l MAIN:IlENANCE ASSESSMENTS

Se ction I Cl cation of the Lien and Personal Obligation of Assessmcnts

'Ihic lDclatanxt, fox cach Lot owned wiLhin the Properties, hereby covenants, anol

Owxicx of ally Lot by acceptance of a deed therefor, whether or not it shall be so

cepi essedl in such deed, is deemed to covenant and agree to pay to the Association

(a) anxnixal assessments or charges, and

(b) special assessments for capital improvements, such assess-

cnents Lo be established and collected as hereinabove provided

Ihic tegulai and spccial assessments, together with interest, costs and reason-

able attorney's fees, shall be a charge on the land and shall be a continuing lien

uponI the piopcrLy against whlich each such assessment is made. Each such

assessment, togetlher with interest, costs and reasonable attorney's fees, shall

also be the personal obligation of the person who was the Owner of such property

at Lhc time when the assessment fell due The personal obligation for delinquent

assessments shall not pass to his successors in title unless expressly assumed

by themll

SecLion Z. Purpose of Assessments. Assessments levied by the Associ-

ation shall be used exclusively for the purpose of promoting the recreation,

health, safety and welfare of the members of the Association and, in particular,

maintenance of the Common Area, parkways and entryways, negotiation of

garbage and trash collection contracts, police service, flire protection and

other similar services. It is specifically understood in regards to garbage and

tiash collection that the Association shall be responsible only to the extent of

negotiating contracts for such service, cost of this service shall be borne

diiectly by Lhe Owners

Section 3 Maximum Annual Assessment Until January 1 of the year

immediately following the conveyance of the first Lot to an Owner, the maximum

annuil assessment shall be One Hundred Thirty-Two and No/100 Dollars ($13Z 00)

ptI ' .v

(a) From and after January 1 of the year immediately following the

' y ince of the first Lot to an Owner, the maximum annual assessment



may bC1 imc i ease cach yeaz not more than 3 per cent above thc maximum

assesstiient fot tLle pivvious year without a vote of the membership,

(b) Fiozui and after January I of the year inrnediately following the

conveyanice of lhc fLii st Lot to an Owner, the maximum annual assessment may

bc incieased abovc 3 pei cent by a vote of two-thirds (2/3) of each class of

nmieiihi s who arc voting in person or by proxy, at a meeting duly called for

this purpose

(c) The Board of Directors may fix the annual assessment at an

amount not in exccss of the maximum

Sectiotn 4. Special Assessments for Capital Improvements. In addition

to the annual assessmcnts authorized above, the Association may levy, in any

assessncent year, a special assessment applicabie to tnat year only for the

purpose of defraying in whole or in part, the cost of any construction, recon-

struction, lepair or replacement of a capital irnprovement upon the Common

Aica, including fixtures and personal property related thereto, provided that

any such assessment shall have the assent of two-thirds (2/3) of the votes of

each class of members who are voting in person or by proxy at a meeting duly

callcd for this purpose

SectLion 5 Rate of Assessment. All Lots in Brook Forest, Section One,

shall comnmence to bear their applicable assessments simultaneously and Lots

owned by the Declarant are not exempt from assessment. Lots which are occu-

pied by i esidc nts shall be subject to an annual assessment determined by the

Boaid of Directors Unoccupied Lots which are owned by Declarant shall be

assessed at the rale of one-half (1/2) of the annual assessment during the

devclopiient period of Brook Forest, Section One, and any succeeding Brook

Forc-sL s< clions duly annexed by the Association, however, said assessment

shall Uc uiadc onily in the event and then only to the extent-that asscssments

from > v upied Lots are not sufficient to meet the operating budget of the

A-,. w %on The rate of assessment for an individual Lot, within a calendar

y itn change as the chaiacter of ownership and the status of occupancy

c h I ehe applicable assessment for such a Lot shall be prorated to the

r. ed of each type of ownership.



( ( LIon 6 DaLc of Coznmcicciment of Annual Assessments, The annual

asscessilictS provided for hercin shall commence as to all Lots on the first day

of thc miiontli followilng tliC conveyance of the Common Area. The first annual

asscssmcnit shall be adjusted according to the number of months remaining in

the calendar year. The Board of Dlrectors shall fix the amount of the annual
4

asscssment against each Lot at least thirty (30) days in advance of each annual

assesssmcnt perio(l. Written notice of the annual assessment shall be sent to

every Owner subject tlheleto. The due dates shall be established by the Board

of Dirc'ctors The Association shall, upon demand, and.for a reasonable charge,

finiiish at ccrtLificate sLgned by an officer of the Association setting forth whether

the assessmenlts on a specified Lot have been paid.

Section 7. Effect of Nonpayment of Assessments. Remedies of the

Association. Any assessment not paid within thirty (30) days after the due

date shall bear Lnterest from the due date at the rate of 10 per cent per annum.

The Association may bring an action at law against the Owner personally obli-

gated to pay the samt-e, or foreclose the lien against the property. No Owner

may waive or otherwise escape lLability for the assessments provided for

herein by non-use of the Common Area or abandonment of his Lot

Scction 8 Subordination of the Lien to Mortgages. The Lien of the

assessments provided for herein shall be subordinate to the lien of any first

mortgage. Sale or transfer of any Lot shall not affect the 8asessment lLen.

However, the sale or transfer of any Lot pursuant to mortgage foreclosure or

any proceeding in lieu thereof, shall extinguish the lien of such assessments as

to paymenits which became due prior to such sale or transfer, but only to that

extent, and otherwise the lien shall survive such foreclosure or other proceedings.

No sale or Lransfer shall relieve such Lot from liability of any assessments

theicafter bec(omuI)g due or from the lien thereof.

SCctiotl 9 Exempt Properties. All propertLes dedLcated to and accepted

by s iocal public authorLty, all Drill Site Reserves, and all properties owned by

a k iaritable or non-profit organization exempt from taxation by the laws of the

of Texas shall be exempt from the assessments created herein. However,

no land or improvements devoted to dwelling use shall be exempt from said



ARTICLE V

RESTRICTIONS OF USE

Section I Single I-aiiily Ilcsidential Construction. Subject to Sections

7 and 9) In locw, no building shall be erected, altered or permitted to remain on

any Lot other thlan onc detached single-family, residential dwelllng not to exceed -;

Lwo (2) stoi ics in height, and a private garage for not more than three (3) cars

and bona fidL sci vants' quai ters, which structure shall not exceed the maind
CD

dwelling in helglht or number of stories No such residence shall be constructed

on less than the equivalent of one full Lot as defined on the recorded subdivision

plat or any recorded replat thereof approved by Declarant.

SccLion Z Architectural Control No buLlding or improvement of any

charactci shall be erected or placed, or the erection thereof begun, or changes

made in the design thereof after original construction on any Lot until the con-

struction plans and specifications and a plan showing the location of the structure

or improvements have been submitted to and approved by the Architectural Control

Comlniiittee consisting of L J. Pezoldt, George B. Meriwether and J. C. Rowlett

or its assigns hereinafter provided for as to compliance with these restrictions,

as to quality of material, harmony of external design with existing and proposed

structures and as to location with respect to topography and finish grade elevation.

In Ltie event the Committee fail to approve or disapprove withLn thirty (30) days

after the receipt of the required documents, approval will not be required and

thle aiciated covenants set out herein shall be deemea ro nave Deen :ully satisfied

Section 3 Minimum Square Footage. The living area of the main

residentLal structure shall not be less than 1, 700 square feet for a one-story

dwelling nor less than Z, 000 square feet for a two-story structure. Two-story

dwellings shall contain a minimum of 1, ZOO square feet on the ground floor. The

e,( i o>i niaLci ials of the main residential structure including garage, if attached,

bi ,I oe not less than fifty-one per cent (51%) masonry. Detached garages may

'-onstruction No more than one dwelling shall be built on any

sitc as defined in Section 5 below The Architectural Control

assignee, at its sole discretion, is hereby permitted to approve



deviationls in thc building arca and location instances where, in their judgment,

suchl deviatLion will iesult in a more common beneficial use. Such approvals

must be gi anted in wi diLng and when given will become a part of these IRestrictions.

Section 4 Location of Improvements Upon the Lot. No building shall be

locatoc' on any Lot nearer to the front line or nearer to the street sideline than 4

the mlnllTlum building setback line shown on the recorded plat. No building shall -

be located on1 any Lot nearer thai ten (10) feet to any side or rear street line

Subject to the provisions of Paragraphs 3 and 5, no building shall be located

nearer than five (5) feet to an interior Lot line, except that a garage or other

permitted accessox y building located seventy (70) feet or more from the front

Lot line may be a minimum distance of three (3) feet from an interior Lot line

ror the purpose of this covenant, eaves, steps ancd unroolecd terraces shall not

be considered as part of a building, provLded, however, that this shall not be

construed to permit any portion of the construction on a Lot to encroach upon

another Lot No garage located closer tnan seventy (70) feet to the front property

line shall face and open at less than a ninety (90) degree angle to the front property

line Garages on corner Lots may have driveway access to the side streets,

iowever, no gaiage may open and face at less than a ninety (90) degree angle

to the side street with the exceptLon of garages on the following Lots which may

open and face directly towards the side street providing the front of the garage

is located the prescribed distance from the side street property line:

Block 80, Lot I - 25 feet from Lock Haven Drive

illock 82, Lot 77 - 25 feet from Brook Forest Drive

Block 83, Lot 5 - 25 feet from Ledgestone Drive

Block 83, Lot 14 - 25 feet from Lock Haven Drive

Block 83. Lot 15 - 25 feet from Lock Haven Drive

T31ock 83, Lot 28 - 25 feet from Lock Haven Drive

Block 83, Lot 39 - 25 feet from Brambling Drive

Mlock 83, Lot 40 - 25 feet from Bramoiing ..rive

lllock 8 , Lot 50 - 25 feet from Brambling Drive

Block 87, Lot 10 - 25 feet from Laurel Field Drive

1310clc 87, Lot 11 - 25 feet from Laurel Field Drive

Ill A 1, U Q r: ^^



13loclk 88, Lot 20 - 25 feet from Ledgestone Drive

13locl, 90, Lot 17 - 25 feet fiom FBrook Forest Drive

Block 90, Lot 2Z - 25 feet from Brook Forest Drive

No Lot shall have di iveway access to Middlebrook Drive.

Section 5 Composite Building Sites. 'Any Owner of one or more ad-

Jominig Lots (oi poitions thereof) may consolidate such Lots or portions into

onc single-family residence building site, with the privilege of placing or con- rI

structing improvemcnts on such resulting site, in which case setback lines

shall be mcasuicd from the resulting side property lines rather than from the

Lot linc as indicated on the recorded plat. Any such composite building site

must have a frontagc at the building setback line of not less than the minLmum

frontage of Lots in the same block.

Section 6 Utility Easements. Easements for installation and mainte-

nance of utilities are reserved as shown and provided for on the recorded plat,

and no structure shall be erected on any of said easements. Underground

electric, gas and telephone service shall be available to all Lots in the sub-

division For so long as such underground service is rnaintained, the electric

service to eacli Lot shall be uniform and exclusively of the type known as single

phase, 120/240 volt, 3 wire, 60 cycle, alternating current. Easements for the

undergiound service may be crossed by driveways and walkways provided the

Declazant or 13uilder makes prior arrangements with the utility companies

furnishing electric, gas and telephone service and provides and installs any

necessary conduit of approved type and size under such driveways oi walkways

pi or lo construction thereof Such easements for the underground service shall

-be kept clear of all other improvements, including buLldings, patios or other

pavings. and neither grantor nor any utility company using the easements

sh l, he liable for any damage done by either of them or their assigns, their

agrits, employecs or servants, to shrubbery, trees, flowers or other improve-

r Ws (oLher than crossing driveways or walkways providing conduit has been

a.sLta11cd as outlined above) of the Owner located on the land covered by said

i t-cmintLs In the cvent that audio and video communication services and

lacihlites are made available to any of said Lots bv means of an inciPrf,--._.



IJave a two (2) foot wide easement along and centered on the underground wire

ox cable wlicn and as installed by said company from and at a right angle to the

utility casement nearest to the point of connection on the permanent improve-

ment o0 stLiucture constructed, or to be constructed, upon said Lot, and in a

direct line from said nearest utility easement to said point of connection.

Section 7 Pohlibition of Offensive Activities. No activity, whether

for profit or not, shall be carried on on any Lot which is not related to single-

fatnily residence purposes, except on those Lots which may be designated by CD

Declarant to be used for Sales Offices for a maximum p'eriod of seven (7) years

fxonia the date hereof No noxious or offensive activity of any sort shall be

permitted, nor shall anything be done on any Lot which may be or become an

annoyaince or nuisance to the neighborhood.

Section 8 Storage of Automobiles, Boats, Trailers, Other Vehicles

and Equipment No boats, trailers, campers, buses, inoperative vehicles of

any kind, carnp rigs off truck, or boat rigging shall be parked or stored perma-

nently oi semi-permanently on any public street, right-of-way or on driveways

Pcrmanent or semi-permanent storage of such vehicles or items must,be

screened from- public view either within the garage or behind a solid fence.

Section 9 Temporary Structures. No structure of a temporary

character, mobile home, trailer, basement, tent, shack garage, barn or

otlher outbuilding shall be used on any Lot at any time as a residence Portable

buildings used for accessory or storage purposes shall be limited to eight (8)

feet in height and one hundred (100) square feet in area and must be approved

in accorciance with Section 2, Article V of these conditions, covenants and

rcstrictions Temporary structures may be used as building offices and for

otlher related puiposes during the construction period Such structures shall

be inconspLcuous and sightly and shall be removed at completion of construction.

Section 10 Animal Husbandry. No animals, livestock or poultry of

any Iind shall be iaised, bred or kept on any Lot, except dogs, cats or other

cc r mon hlouselhold pets (not to exceed two of each category) provided they are

E pt, bred ot niaintained for commercial purposes. Notwithstanding the

foregoing, no animals or fowl nray be kept on the property which'results in an



Secc.ionl I Walls, Fences and Hiedges No wall,',fence, planter or

h'odgc in c-,ccss of thiic (3) fect highi shiall be erected or mnaintained nearer to

Lthe fionit Lot line Llhan Lthc front building setback line, nor on corner Lots nearcr

to th'c :,id LotL linec than Llhc building setback line paralled to the side street No

icar fencc, wall or h-edge and no aide fence, wall or hedge shall be more than. 4-_

Si-, (6) feet hiighi No fence shall be of wire or chain link construction except

for Lots 10 thiroughi 16 and Lots 18 through-22, Block 90, where chain link

fences m-ay be constructed only on the rear property lines, The Architectural

Control Comi-nittee, or its assignee, at its sole discretion is hereby permitted

to graint dcviationis in hecight and construction materials related to fences and

walls whiich in their judgment will result in a more beneficial use. Any wall,

fence or hiedge erected as protective screening on a Lot by fleclarant shall pass

ownershitp with title to the property and it shall be the Owner's responsiLbility to

thereafter maintain said protective screening.

Section 12.. Visual Obstructions at the Intersections of Public Streets

No object or thilng which obstructs sight lines at elevations between two (2) and

six (6) feet above the roadways within the tr-iangular area-formed by the junction

of street curb lines and a line connecting them at points twenty-five (25) feet

from thie junction of the street curb lines (or extensions thereof) shaLll be placed,

planted or permitted to remain on any corner Lots.

Section 13 Visual Scieening on Lots. The drying of clothes in public

view is prohitbited, and the Owners or occupants of any Lots at the intersection

of streets or adjacent to parks, playgrounds or other facilities where the rear

yard oi portion of the Lot is visible to the public shall construct and maintain a

drying yard or othier suitable enclosure to screen drying clothes from public

view Similarly, all yard equipment, woodpiles; or storage piles shall be kept

sciceiied by a service yard or other similar facility as herein otherwise provided,

So L9 Lo conceal them from view of neighboring Lots, streets or other property

S3cction 14 Sidewalks. Before the dwelling unit is completed or occupied,

* ut owner shiall construct a concrete sidewalk, four (4) feet in width parallel

Lt ').c street curb two (2.) feet from the Lot boundary and shall extend to the pro-

lion of thie Lot boundary lines into the street right-of-way and/or street curbs



SectCLIOI 1 Lot MaltLc11ancc. All Lots shall be kept at all times In a

.,11ita y. lc.althiful and attiactive condition, and the Owner or occupant of all

Lots shall kecp all weeds and grass thereon cut and shall in no event use any

Lot fua storage of material and equLpment except for normal residential re-

quiremcents or incident to construction of irnprovem-ents thereon as herein

permntLtcd, or permit the accumulation of garbage, trash or rubbish of any

kind thereon, and shall not burn any garbage, trash or rubbish except by use
rC

of an incinerator approved by Declarant, and then only during such condition °

as permitted by law. In the event of default on the part of the Owner or occupant

of any Lot in observing the above requirements, or any of them, such default

continuing after ten (10) days' written notice thereof, Declarant, or tts assLgnee,

may without liability to tlhe Owner or occupant, in trespass or otherwise, enter

uponi said Lot, cut, or cause to be cut, such weeds and grass, and remove or

cause to be removed, such garbage, trash, and rubbish or do any other thing

necessaly to secure compliance with these restrictLons, so as to place said Lot

in a neat, attractive, healthful and sanitary condition, and may charge the Owner

or occupant of such Lot for the cost of such work. The Owner or occupant, as

the case nmay be, agrces by the purchase or occupation of the property to pay

such statement immediately upon receipt thereof. 'ro secure the payment of

such charges in the event of nonpayment by the Owner, a vendor's lLen is herein

and hereby retained against the above-described property in favor of Declarant

or its assignee but inferior to purchase money lien or mortgage. 5uch vendor's

lien shall be applicable and effective whether mentioned specifically Ln each deed

or conveyancc by Declarant or not.

Section 16 Signs, Advertisements, Billboards. No sign, advertLsement,

billboard or adlvcrtLsLng structure of any kind shall be'displayed to the public

view on any portLon of the properties or any Lot except one sLgn for each building

site, of not riore than twenty-four (24) inches by thirty'-four'(34) inches, adver-

tLsing tllC piop)crty for sale or rent, or except sLgns used by Declarant to adver-

tise thle property during the construction and sales period. Declarant shall have

Li lt Lto iemove any such sign, advertisement or billboard or structure which



Is pI.Icc([ on s,aid Lots, and in so doing shall not be subject to any liability for

tiespass oi otheli toit in connectLon therewith or arising from such removal.

SCctioin 17 Reinoval of Dirt and Trees. The digging of dirt or the

lem-noval of any dirt from any Lot is expressly prohibited except as necessary in

conjunctloni wlth the landscaping of or construction on such Lot. No trees shall

be cut except to provide room for construction of umprovements or to remove $

dead or unstglhtly trees.

Scction 18 Antennae. No electronic antenna or device of any type other CZ

than an antenna for receiving normal television signals shall be erected, con-

structed, placed or permitted to remain on any Lots, houses or buildLngs con-

structed in tlhis subdivision. Television antennae may be attached to the house,

1oweveiC, the antenna's location shall be restricted to the rear of the house or

to thle rear of the roof rLdge line, gable or center line of the principal dwelling

so as to be hidden from sight when viewed from the fronting street.

Section 19. Roofing Material. The roof of any building shall be con-

structed or covered with (1) wood shingles, (2) asphalt or composition type

shingles having a minimum weight classification of Z75 pounds per square,

comparable in color to weather wood shingles and comparable in surface

textural appearance to wood shingles. the decision of such comparison rests

wLth the Architectural Control CommLttee, or (3) crushed marble, slag or pea

gravel set in a built up type roof on roof surfaces not vLsible from the fronting

street. Any other type roofing material shall be permittec oniy ar tne sole

discretion of the Architectural Control Committee upon written request.

ScctLion 20 Underground Electrical Service. An underground electric

distributLion system will be installed in that part of Brook Forest Subdivision,

Section One, designated Underground Residential Subdivision, whLch under-

ground .iorvice area shall embrace all Lots in Brook Forest Subdivision, Section

Onc the Owner of each Lot in the Underground Residential Subdivision shall,

at lii, own cost, furnish, install, own and maintain (all in accordance with the

requirettients of local governing authorities and the National ElectrLcal Code)

vh i,iiderground service cable and appurtenances from the point of the electric



coan pdny's installed tiansforixiers or eneigized secondary junction boxes, such

point of attachm-nent to be made available by the electric company at a point

designated by such company at the property line of each Lot. The electrxc

companiy furnishlintg service shall make the necessary connections at said point

of attachment and at the meter. In addition, the Owner of each Lot shall, at

hlis owni cost, furnish, install, own and maintain a meter loop (in accordance

wLLli the tlhen curient standards and specifications of the electric company

furnishing service) for the location and installation of the meter of such electric r

company for the residence constructed on such Owner's 'Lot. For so long as C7

mnderground servicc is maintaLned in the Underground ResLdential Subdivision

the electric service to each Lot therein shall be underground, uniform in

character and exclusively of the type known as sxngle phase, 120/240 volt,

tlhree wiie, 60 cycle, alternating current.

The electric company has installed the underground electric distribution

systcmn in the Underground ResLdential Subdivision at no cost to Declarant

(except for certain conduits, where applicable) upon Declarant's representation

that the Underground Residential Subdivision is being developed for single-family

dwellings and/or townhouses of the usual and customary type, constructed upon

the premises, designed to bb permanently located upon the Lot where originally

constructed and built for sale to bona fide purchasers (such category of dwellings

and/or townhouses expressly excludes, wLthout limitation, mobile homes and

duplexes) Therefore, should the plans of Lot Owners in the Underground

Residential SubdLvision be changed so that dwellings of a different type will be

perrnitted in such SubdLvision, the company shall not be obligated to provLde

electric service to a Lot where a dwellLng of a dLfferent type is located unless

(a) Dcclarant has paid to the company an amount representing the excess in

cost, for the cntire Underground Residential Subdivision, of the underground

dLstributLon system over the cost of equivalent overhead facilities to serve such

Subdivision, or (b) the Owner of such Lot, or the applicant for service, shall

-- rnpany the sum of (i) $1. 00 per front Lot foot, it having been agreed

mnt reasonably represents the excess in cost of the underground



facilities to servc sucli Lot, plus (ii) tlle cost of rearranging and adding any

clcctxic facilities serving such Lot, wlhich rearrangement and/or addttion is

detcxi-iined by the company to be necessary.

ARTICLE VI

GENERAL PROVISIONS

rN
Scctlon I Enforcement. The Association or any Owner shall have the

right to enforce, by any pioceedings at law or in equity, all restrLctions, con-

dLtions, covenants, reservations, liens or charges now or hereafter imposed

by the piovLs ions of this DeclaratLon. Failure by the Association or by any

Owner to enforce any covenant or restriction herein contained shall in no event

be deemed a waiver of the right to do so thereafter.

ScctLotn 2. Servability. Invalidation of any one of these covenants or

restilctions shall in nowLse affect any other provisions which shall remam in

full forcc and effect.

Section 3. Amendment. The covenants and restrictions of this

DeclaratLon shall run wLth and bind the land, for a term of twenty (ZO) years

from the date this Declaration is recorded, after which time they shall be

automaLically extended for successive periods of ten (10) years. This Declar-

ation may be amended during the first twenty (20) year period by an instru-

ment signed by not less than ninety per cent (90%) of the Lot Owners, and

thereafter by an instrument signed by not less than seventy-five per cent

(75%) of the Lot Owners. Any amendment must be recorded.

SCction 4. Books and Records. The books, records and papers of the

Association shall, during reasonable business hours, be subject to inspection

by any member. The Articles of Incorporation, By-Laws of the Associatton,

and Restrictive Covenants shall be available for inspection by any member at

the principal offLce of the Association where copies may be purchased at a

rcasonable cost

SectLon 5 FHA/VA Approval. As long as there is a Class B member-

ship), thC following actLons wLll require the prLor approval of the Federal Housing

At' kiiistration or the Vetcrans Administration Annexation of additional properties,



dedicationi of Coaiv&nion Arca, and amendment of this Declaration of Covenants,

Conidltions and Rcsti ictLons.

Scclion 6 Dcvclop-icnLt of Minerals. There is hereby excepted from

lhc land encompassed by lhe boundaries of this subdivLsion, Brook Forest,

Section One, and Declarant will hereafter except from all its sales and con-

veyances of saLd land, or any part thereof, including the locatLons for buildLngs

and the Common Area, all oil, gas and other minerals in, on and under said

land, but Declarant hereby waives, and will waive or secure waiver of, in each

such cornveyance, the right to use the surface of the land4for development of

oil, gas and other mLnerals, provided that Declarant hereby retains and reserves

and in cach such conveyance will retain and reserve the rLght to pool the land

wvitl other lands for development of oil, gas and other minerals and the right to

drill under and through the subsurface of the land below the depth of one hundred

feet (100') Such cxceptions and such retained rights and reservations shall

inurc to tl-c benefit of Declarant, its predecessors in title and its successors

and assigns in accordance with theLr interest of record.

Section 7. Annexation. Additional residenrtal property and Common

Arca may be annexed to the properties ivLth the consent of two-thirds (2/3) of

each class of membership. H-iowever, upon the submission and approval by FE-IA

and VA of a general plan of the entire development, and upon the subsequent

approval of each stage of development, such additional stages may be annexed

by the Boaid of Directors without obtaining homeowner's consent.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein,

has hereunto set its hand and seal this, -f day of 2 , A.D., 197Z.

FRIENDSWOOD DEVELOPMENT COMPANY (I
f\T\l,ESTm-,

. 'y -ice , ,G iden
.\' Scretary Vice President



' 4 \.', Lh. undtrvgnod authoxity, on this day pcrsowalU

C. i±NC\.. v1.. preatIe.t of r' V1Qt' LVICLOVPMENT

,, ') ' tv bl tho puison whosc name is subscr,bed to the

01 * _r.i , -u zc';now'adj,,d to me that he oxccutced thc sarne for

s... r^ b i.nd considclation therein expressed and in the capacity stated and C

Act nAt ds.u of said corporation. LO

C .L'^ U oD_, MY HAND AND SEAL OF OFFICE this the ? "; day of

, A. D., 1972.

/ NotaryPublic in a nor
Harris County, Texas

.,. -.e ^ ^
- -

ri' i
co
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DEC LA ATON
OF COVENANTS, CONDITIONS AND I !

RFSTRICTIONS FOR BROOK FOREST, SECTION l 9l I 1, J3
1lWO, A SUBDIVISION TN IARRIS COUNIY,

T-EXAS

STATE OF TEXAS )

COUNTY OF IARRIS )

5THS DECLARATION, made on the date hereinafter set forth by

FRIEtT[)S3tOOD DEVELOPMENT COiMPANY, an Arizona corporatlon, hereinafter K'

retetred to as "Declarant";

1W I T N E S S E T H:

W11ERE&S, Declarant is the owner of certain property heretofore

Dlatted and subdivided into that certain subdivision knowqn as Brook

Forest, Section Two, according to the plat recorded in Volume 220,

PaSe 66 of the Map Records of Harris County, Texas; said plat encompasses

the following Lots which shall be held, sold and conveyed subject to

the following covenants, conditions, restrictions and easements, wihich

are for the purposes of protecting the value and desirability of,

and which shall run with the real property and be binding on all parties

having any right, title or Lnterest in the described properties or

any part thereof, their heirs, successors and assigns, and shall inure

to the benefit of each oxner thereof:

(1) Lots:

Block 58, 16 through 28 Block 80, 12 through 61

Block 59, 57 through 73 Block 81, 1 through 11

Block 69, 1 through 41 Block 84, 1 through 27

Block 70, 1 through 24 Block 85, 1 through 25

Block 71, 1 through 23 Block 86, 1 through 22

Block 72, 1 through 22 Block 89, 1 through 23

Block 73, 1 through 14 Block 90, 1 through 9

ARTICLE I

DEFINITIONS

Section 1. "Association" shall mean and refer to Brook Forest

Connuni-ty Association, Inc., a nonprofit corporation, incorporated

under the lawqs of the State of Texas, its successors and assigns

SectLon 2. "Owner" shall mean and refer Lo the record owner,

xmhether one or more persons or entities, of a fee simple title to



I l 9- II - I J"Li
thie surface estate Ln any Lot or tract of land uhich is part of the

PropertLes, including contract sellers, but excluding Lhose havLng

bucli interest mnerely as security for the performance oL an obligation.

Section 3. "Properties" shall mean and refer to Brook Forest,

Section Two, and any addiLions thereto as may hereafter be brought

within the jurisdiction of the Association.

Section 4 "Lot" shall mean and refer to any plot of land shown

upon any recorded subdivision map upon whlich there has been or will be

constructed a single-family residence, but shall not mean or include

any common area.

Section 5. "Common Area" shall mean all real property owmed by

the Association for common use and enjoyment of the O0%ners. The Common

Area owned by the Association at the time of the conveyance of the

first Lot is described as follows:

Being a tract or parcel of land containing 5.9699 acres
located in the Sylvester Murphy League, Abstract 53,
Harris County, Texas, and being more particularly des-
cribed by metes and bounds as follo17s (all bearings
referenced to the Texas Coordinate System, South Central
Zone):

COM4ENCING for reference at the southwest corner of the
J. Roth k League, Abstract 64, lHarris County, Texas,
being in the northerly line of the aforementioned Murphy
League;

THENCE with the common line of said Roth and MLurphy Leagues
N 86023141" E, 1784.65 feet to a point;

THENCE leaving said line S 03036'19" E, 1407.05 feet to
the POINT OF BEGINNING, the beginning of a curve;

THENCE along the arc of a curve to the left having a chord
which bears S 70°10'46" E, a central angle of 78057'30",
a radius of 530.00 feet for a distance of 730.39 feet to a
point for corner on said arc;

THENCE S 19039' 30" E, 129.55 feet to a point for corner;

TIENCE S 41007'58" E, 143.40 feet to a point for corner
on the arc of a curve;

THENCE along the arc of a curve to the left having a chord
which bears S 20038'31" W, a central angle of 56027'02", a
radius of 980.00 feet for a distance of 965.54 feet to the
end of said curve;

TIENCE N 07035'00" W, 136.85 feet to the beginning of a
curve;

TIIENCE along the arc of a curve to the left having a
chord which bears N 19008'30" W, a central angle of 230
07'00", a radius of 2995.00 feet for a distanicc of
1208.37 feet to a point of tapgency,

1[LENCE N 30°42'00" W, 65 69 feet to Llie POINI OF BEGINNIING
on_ containing 5.9699 acres of land.
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6CUt LOtl 6 "1'IJc LaranL" l,ha I IILUCM I .lld refer Lo I rtctidswoocl

Development Company, an Arizona corporatlion, its successors and assigns.

ARIICLE If

PR1OPEMrY RIGlLTS

Scction 1. Owners' Easements of Enjoyment. Every Owner shall

have a right to an easement of enjoyment in and to Lhe Common Area uhich

shall be appurtenant to and shall pass with the title of every Lot,

subject to the followtng provisions.

(a) the right of the Association to limit the number of guests

of members;

(b) the right of the Association to establish uniform rules

and regulations and to charge reasonable admission and

other fees pertaining to the use of any recreational

facility situated upon the Common Area;

(c) the right of the Association to suspend the voting rights

and the right to use of the recreational facilities by an

Owner for any period during which any assessment against

his Lot remains unpaid; and for a period not to exceed

sixty (60) days for any infraction of its published rules

and regulations;

(d) the right of the Association to dedicate or transfer all

or any part of the Common Area to any public agency,

authority, or utility for such purposes and subject to

such conditions as may be agreed to by the members. No

such dedication or transfer shall be effective,unless an

instrument signed by two-thirds (2/3) of each class of

members agreeing to such dedication or transfer has been

recorded.

Section 2. Delegation of Use. Any Owner may delegate, in

accordance with the By-Laws, his right of enjoyment to the Common

Area and facilities to the members of his family, his tenants, or

contract purchasers who reside on the property.

ARTICLE III

1TEMBERSHIP AND VOTING RIGHITS

Section 1 Every person or entity who is a record Owner of any

of the Properties which are subject to assessment by the Association

shall be a member of the Association. The furegoing is not intended



Lo Include persons or enLitLes who hold an inLeresL merely as security

Ior Lhe performance of an obligation. No Owner shall htave mlore Lnan

onc membershi-p Hlembership shall be appurtenant to and may not be

separated from ownership of the land which is subject to assessment

by ,he Assocation Ownership of such land shall be the sole quali-

fication of membershLp.

Section 2. The Association shall have Ltwo classes of voting

rnmmbership

Class A. Class A members shall be all OTwners with the excep-

tion of the Declarant and shall be entitled to one vote for

each Lot. Wqhen more than one person holds an interest in any

Lot, all such persons shall be members. Tne vote of such Lot

shall be exercised as they among themselves determine, but in

no event shall more than one vote be cast with respect to a

Lot.

Class B. Class B members shall be the Declarant and shall be

entitled to three (3) votes for each Lot owned. Class B mem-

bership shall cease and be converted to Class A membership on

the happening of either of the followying events, whichever

occurs earlier.

(a) when the total votes outstanding in the Class A member-

ship equal the total votes outstanding in the Class B

membership, or

(b) On January 1, 1980.

Declarant hereby agrees to assign its right to approve or

disapprove plans and specifications, location of structures,

construction contracts and all other documents or approvals

required to be submitted to it to the Brook Forest CommunLty

Association, Inc., when either of the conditions (a) or (b)

above occur.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSM4ENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot owned withLn the Properties,

hereby covenants, and Owner of any Lot by acceptance of a deed therefor,

whether or not it shall be so expressed in such deed, is deemed to

covenant and agree to pay to the Association

(a) annual assessments or charges, and
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assessments to be established and collected as herc-

inabove provided.

hle regular and special assessments, together with interest, costs

and reasonable atLorney's fees, shall be a charge on Lhe land and

slhall be a continuing lien upon the property against whLich each such

assessment is made. Each such assessmenL, together with interest,

cObts and reasonable aLtorney's fees, shall also be the personal

obligation of the person who was the Owner of such property at the

time when the assessment fell due. The personal obligation for

delinquent assessments shall not pass to his successors in title unless

expressly assumed by them.

Section 2. Purpose of Assessments. Assessments levied by

the Association shall be used exclusively for the purpose of promoting

the recreation, health, safety and welfare of the members of the

Association, and, in particular, maintenance of the Common Area,

parkways and entryways, negotiation of garbage and trash collection

contracts, police service, fire protection and other similar services.

It is specifically understood in regards to garbage and trash collec-

tion that the Association shall be responsible only to the extent of

negotiating contracts for such service; cost of this service shall be

borne directly by the Ow:ners.

Section 3. Maximum Annual Assessment. Until January 1 of the

year immediately following the conveyance of the first Lot to an

Owner, the maximum annual assessment shall be One Hundred Thirty-Two

and No/100 Dollars ($132.00) per Lot.

(a) From and after January 1 of the year immediately

following the conveyance of the first Lot to an

Owner, the Tmaximum annual assessment may be incr-

eased each year not more than 3 percent above the

maximum assessment for the previous year without

a vote of the membership.

(b) From and after January 1 of the year immediately

following the conveyance of the first Lot to an

Owner, the maximum annual assessment may be

increased above 3 percent by a vote of two-thirds

(2/3) of each class of members who are voting in

person or by proxy, at a meeting duly called for
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thlis purpose.

(c) The Board of Directors may fix tLle annual assessment

at an amiiount not in excess of the maximum.

Section 4. Spec-Lal Assessments for Capital Improvements. In

addition to the annual assessments authorized above, the Association

may levy, in any assessmenL year, a special assessment appIlcable to

that year only for the purpose of defraying in whole or in part, the

cost of any constructLion, reconstruction, repair or replacement of

a capital improvement upon the Common A.rea, including fixtures and per-

sonal property related thereto, provided that any such assessment

shall have the assent of two-thirds (2/3) of the votes of each class

of members wwho are voting in person or by proxy at a meeting duly

called for this purpose.

Section 5. Rate of Assessment. All Lots in Brook Forest. Section

Two, shall commence to bear their applicable assessments simultaneously

and Lots owned by the Declarant are not exempt from assessment. Lots

xvhich are occupied by residents shall be subject to an annual assess-

ment determined by the Board of Directors. Unoccupled Lots which

are owned by Declarant shall be assessed at the rate of one-half (1/2)

of the annual assessment during the development period of Brook

Forest, Section Two, and any succeeding Brook Forest sections duly

annexed by the Association; however, said assessment shall be made

only in the event and then only to the extent that assessments from

occupied Lots are not sufficient to meet the operating budget of the

Association. The rate of assessment for an individual Lot, within

a calendar year, can change as the character of ownership and the

status of occupancy change. The applicable assessment for such a

Lot shall be prorated to the rate required of each type of

ownership.

Section 6. Date of Commencement of Annual Assessments. The

annual assessments provided for hereLn shall commence as to all

Lots on the first day of the month following the conveyance of the

first Lot. The fLrst annual assessment shall be adjusted

according to the number of months remaining in the calendar year.

The Board of Directors shall fix the amount of the annual assessment

against each Lot at least thirty (30) days in advance of each
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annual assessment period. Written notLce of the annual assessment

shall be sent to every Owmer subject thereto Elie due dates shall

be established by the Board of Directors hre Association shall,

upon demand, and for a reasonable charge, furnish a certificate

signed by an officer of the Association setting forth whether the

assessments on a specified Lot have been paid.

SecLion 7. Effect of Nonpayment of Assessments Remedies

of tli2 Association. Any assessment not paid within thirty (30)

days after the due date shall bear interest from the due date at

the rate of 10 per cent per annum. The Association may bring an

action or law against tne Owner personally obligated to pay the

same, or foreclose the lien against the property. No Owmer may

waive or otherwise escape liability for the assessments provided

for herein by non-use of the Common Area or abandonment of his

Lot.

Section 8. Subordination of the Lien to Mortgages. The

Lien of the assessments provided for herein shall be subordinate

to the lien of any first mortgage. Sale or transfer of any Lot

shall not affect the assessment lien. However, the sale or trans-

fer of any Lot pursuant to mortgage foreclosure or any proceeding

Ln lieu thereof, shall extinguish the lien of such assessments

as to payments which became due prior to such sale or transfer,

but only to that extent, and otherwise the lien shall survive

such foreclosure or other proceedings. No sale or transfer shall

relieve such Lot from liability of any assessments thereafter

becoming due or from the lien thereof.

Section 9. Exempt Properties. All properties dedicated to

and accepted by a local public authorLty, all Drill Site Reserves,

and all properties owned by a charitable or non-profit organization

exempt from taxation by the laws of the State of Texas shall be

exempt from the assessments created herein. However, no land

or improvements devoted to dwelling use shall be exempt from

said assessments.

ARTICLE V

RESLRICfIONS OF USE

Section 1 Single Family Residential ConsLruction. Subject to

SectLclns 7 and 9 belowq, no b'_liding slhall be erected, a]Lerecd or
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residential dwelling not to exceed two (2) sLories in height, ancd a

private garage for not more Lthan Lhree (3) cars and bona fide servants

quarters, whlich strucLure shall not exceed the main dwelling in height

or number of stories. No suLch residence shall be construcLed on less

than the equivalent of one full Lot as defined on the recorded sub-

division plat or any recorded replat thereof approved by Declarant

S?cLion 2. Atchitectural Control. No building or Lmprovement of

any character shall be erected or placed, or the erection thereof begun,

o_ changes made in the design thereof after original construction on

any Lot until the construction plans and specLfications and a plan

showing the location of the sLructure or improvements have been sub-

mitted to and approved by the ArchLtectural Control Conmi.ttee established

by Declarant, its successors or assigns, as to compliance with these

rpstrictions, as to quality of material, harmony of external design with

existing and proposed structures and as to location with respect to

topography and finish grade elevation. In the event the Committee fails

to approve or disapprove within thirty (30) days after the receipt of

the required documents, approval will not be required and the related

covenants set out herein shall be deemed to have been fully satisfied.

Section 3. Minimum Square Footage. The living area of the main

residential structure shall not be less than 1,700 square feet for a

one-story dwelling nor less than 2,000 square feet for a two-story

structure. Two-story dwellings shall contain a minimum of 1,200 square

feet on the ground floor. Detacned garaged may be of w7ood siding

construction. No more than one dwelling shall be built on any one Lot

or building site as defined in Section 5 below: The Architectural

Control Committee or its assignee, at its sole discretion, is hereby

permitted to approve deviations in the building area and location

instances where, in their judgment, such deviation will result in a

more common beneficial use. Such approvals must be granted in writing

and when given will become a part of these Restrictions

Section 4. Location of Improvements Upon the Lot. No building

shall be located on any Lot nearer to thc front line or nearer to the

street sideline than the minimum building setback line shown on the

recorded plat. No buliding shall be located on any Lot nearer than ten
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(10) fceL Lo any side or rear sLreeL line. Subject to Llhe provisions

of Paragraphs 3 and 5, no building shall be located nearer than five

(5) feet to an interior Lot line, except that a garage or other per-

mitLed accessory butldtng located seventy (70) feet or more from th2

front Lot line may be a minimum dLstance of three (3) feet from an

interior Lot line For Lhe purpose of this covenant, eaves, steps and

unroofed terraces shall not be considered as part of a building,

provided, however, that this shall not be construed to permit any

portion of the construction on a Lot to encroach upon another Lot.

No garage located closer than seventy (70) feet to the front property

line shall face and open at less than a ninety (90) degree angle to the

front property line. Garages on corner Lots may have driveway access

and open to the side streets.

Section 5. Composite Building Sites. Any Owmer of one or more

adjoining Lots (or portions thereof) may consolidate such Lots or

portions into one single-family resident building site, with the privelege

of placing or constructing improvements on such resulting site, in which

case setback lines shall be measured from the resultLng side property

lines rather than from the Lot lines as indicated on the recorded plat.

Any such composite building site must have a frontage at the building

setback line of not less than the minimum frontage of Lots in thle same

block.

Section 6. Utility Easements. Easements for installation and

maintenance of utilities are reserved as shown and provided for on the

recorded plat, and no structure shall be erected on any of said ease-

ments. Underground electric, gas and telephone service shall be

available to all Lots in the subdivision. For so long as such under-

ground service is maintained, the electric service to each Lot shall

be uniform and exclusively of the type known as single phase, 120/240

volt, 3 wire, 60 cycle, alternating current. Easements for the

underground service may be crossed by driveways and walkways provided

Lhe Declarant or Builder makes prior arrangements with the utility

companies furnishing electric, gas and telephone service and provides

and installs any necessary conduit of approved type and size under

such driveways or walkways prior to construction Lhereof
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all otlier improvements, including buildings, pat-os or other pavings,

ancl ll LLler granLor nor any utility company using the easements shall

be Liable for any damage done by either of them or Liheir assigns,

their agents, employees or servants, to shrubbery, trees, flowzers or

otlier improvements (other than crossing drivetiays or walkways providing

conduit has becn installecd as outlined above) of the Owner located on

the land covered by said easemenLs. In the event Lhat audio and video

communicatlon services and facilities are made available to any of said

Lots by means of an underground coaxial cable system, the company furnish

ing such services and facilities shall have a two (2) foot wide ease-

ment along and centered on the underground wire or cable when and

as installed by said company from and at a right angle to the utility

easement nearest to the point of connection on the permanent improve-

ment or structure constructed, or to be constructed, upon said Lot,

and in a direct line from said nearest utility easement to said point

of connection.

SectLon 7. Prohibition of Offensive ActivitLes. No activity,

whether for profit or not, shall be carried on on any Lot which is not

related to single-family residence purposes, except on those Lots which

may be designated by Declarant to be used for Sales Offices for a

maximum period of seven (7) years from the date hereof. No noxious

or offensive activity of any sort shall be permitted, nor shall any-

thing be done on any Lot wqhich may be or become an annoyance or nuisance

to the neighborhood.

Section 8. Storage of Automobile, Boats, Trailers, Other Vehicles

and Equipment. No boats, trailers, campers, buses, inoperative vehicles

of any kind, camp rigs off truck, or boat rigging shall be parked or

stored permanently or semi-permanently on any public street, right-of-

way or on driveways. Permanent or semi-permanent storage of such

vehicles or items must be screened from public view, elther within the

garage or behind a solid fence.

Section 9. Temporary Structures. No structure of a temporary

character, mobile home, trailer, basement, tent, shack, garage, barn

or other outbuilding shall be used on any Lot at any time as a

residence. Portable buildings used for accessory or storage purposes

shall be limited to eight (8) feet in height and one hundred (100)

square feet in areia anf(l must be approved Ln occordace wi-tLh section 2,
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Article V of these conditions, covenants and restricLions. Timporary

structurcs may be used as building offLces and for other related

purpoScs CILrLlng the constrUCtion period Such sLructures Aihall be

inconspicuous and sightly and shall be removed at completion of con-

struction.

Section 10. Animal Husbandry. No animals, Llvestock or poultry

of any kind shall be raised, bred or Ikept on. any Lot, except dogs,

cats or oLher conTmon houselhold pets (not to exceed two of each category)

provided they are not kept, bred or maintained for commercial purposes.

Notwithstanding the foregoing, no animals or fowl may be kept on the

property which results in an annoyance or are obnoxious to residents in

the vicinity.

Section 11. Walls, Fences and Hedges. No wall, fence, planter

or hedge in excess of three (3) feet high shall be erected or maintained

nearer to the front Lot line that the front building setback line. No

rear fence, wall or hedge and no side fence, wall or hedge shall be more

than six (6) feet high. No fence shall be of wire or chain link con-

struction except for Lots 1 through 9, Block 90, where chain link fences

may be constructed on the rear property lines. No fence shall be

constructed outside the side building setback line adjacent to the Green

Belt drainage easement on the following Lots:

Lot 73, Block 59

Lots I and 25, Block 85

Lots 1 and 23, Block 89

Cor-ner lots on Plum Hollow shall have no fence constructed nearer to the

side lot line than the building setback line parallel to the side street

The Architectural Control Committee, or its assignee, at its sole dis-

cretion is hereby permitted to grant deviations in height and constructic

materLals related to fences and walls which in their judgment will result

in a more beneficial use. Any wall, fence or neage erected as protectivE

screening on a Lot by Declarant shall pass ownership with title to the

property and it shall be the Owner's responsibility to thereafter main-

tain said protective screening.

Section 12. Visual Obstructions at the Intersections of Public

Streets. No object or thing whlich obstructs sighL lines at elevations

between two (2) and six (6) feeL above the roadways withlin the triangulai

area formed by the junction of street curb lines and a liLne connectLng

thiem aL po3nts tuenLy-five (25) feet from the tincti on nF t-lh 't-'_t
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oeriiLtted to remain on any corner LoLs.

SectLion 13 Visual Screening on Lots T11e drying of clothies in

public view is prohLbited, and thle Owners or occuponts of any Lots at

Lhe intersection oC sLrcets or adjacent to parks, playgrounds or

other facilities where tLle rear yard or portion of the Lot is visible

to the public shall construct and maintain a drying yard or other

suitable enclosure to screen drying clothes from public view. Similarly,

all yard equipment, woodpiles or sLorage piles shall be kept screened

by a service yard or other similar facility as herein otherwise

provided, as to conceal them from view of neighboring Lots, streets

or other property.

Section 14. Sidewalks. Before the dwelling unit is completed or

occupied, the Lot Owner shall construct a concrete sidewalk, four (4)

feet in width parallel to the street curb two (2) feet from the Lot

boundary and shall extend to the projection of the Lot boundary lines

into the street right-of-way and/or street curbs at corner Lots.

Owmers of corner Lots shall install such a sidewvalk parallel to the

front Lot line and the side street Lot Line. The Architectural Control

Committee, or its assignee, at its sole discretion is hereby permitted

to grant deviations as to geometric sidewalk placement or construction

materials.

Section 15. Lot Maintenance. All Lots shall be kept at all

times in a sanitary, healthful and attractive condition, and the O-mez

or occupant of all Lots shall keep all weeds and grass thereon cut

and shall in no event use any Lot for storage of material and equipmer.

except for normal residential requirements or incident to construction

of improvements thereon as herein permitted, or permit the accumulation

of garbage, trash or rubbish of any kind thereon, and shall not burn

any garbage, trash or rubbish except by use of an incinerator approved

by Declarant, and then only during such condition as permitted by law.

In the event of default on the part of the Owner or occupant of any

Lot in observing the above requirements, or any of them, such default

continuing after ten (10) days' written notice thereof, Declarant, or

its assignee. may without liability to the Owner or occupant, in

trespass or otherwise, enter upon said Lot, cut, or cause to be cu.,

such weeds and grass, and remove or cause to be removed, such garbage,

trash, and rubbish or do any other thing necessary to secure co-ripliance

~,it tb'lico reLtrictiorn, , so as to pl.ace saicl Lot in a T--L, attractr-e,
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healUiCuI and saniLary condlL.Lon, and may charge Lhe Owner or Occupant

of such Lot for the cost of suchi work Thc Otner or occupant, as thie

case may be, agrees by the purchase or occupation of the property to

nay suchl sLatcment tmmedLately upon receipt thereof To secure the

payiment of such charges in the event of nonpayment by the Oswner, a

vendor's lien is herein and hereby retained against the above-described

property in favor of Declarant or its assignee but inferior to purchase

woney lien or mortgage. Such vendor's lien shall be applicable and

effective whether mentioned specifically in each deed or conveyance by

Declarant or not.

Section 16. Signs, Advertisements, Billboards. No sign, advertLse-

ment, billboard or advertising structure of any kind shall be displayed

to the public view on any portion of the properties or any Lot except

one sign for each building site, of not more than twenty-four (24)

inches by thirty-four (34) inches, advertising the property for sale or

rent, or except signs used by Declarant to advertise the property

during the construction and sales perLod. Declarant shall have the

right to remove any such sign, advertisement or billboard or structure

which is placed on said Lots, and in so doing shall not be subject to

any liability for trespass or other tort in connection therewith or

arising from such removal.

Section 17. Removal of Dirt and Trees. The digging of dlrt

or the removal of any dirt from any Lot is expressly prohibited except

as-necessary in-conjunction with the landscaping of-or construction

on such Lot. No trees shall be cut except to provide room for con-

struction of improvements or to remove dead or unsightly trees.

Section 18. Antennae. No electronic antenna or device of any

type other than an antenna for receiving normal television signals

shall be erected, constructed, placed or permitted to remain on any

Lots, houses or buildings constructed in thLs subdivision. Television

antennae may be attached to the house, however, the antenna's location

shall be restricted to the rear of the house or to the rear of the

roof ridge line, gable or center line of the principal dwelling so

as to be hidden from sight when viewed from the fronting street.

SecLion 19. iRoofing Material. The roof of any building shall

be constructed or covered wiLth (1) wood shingles, (2) asphalt or

composition type shingles having a mLninum weight classification of 275



LJ-i LI~j
pouncls per sc(uare, comparable in color Lo weaLlher wiood shLIugles adld

comparable in surface textural appearance Lo wood shingles, the

cecision of suchi compartson rests with the ArchLtectural Control

ContniLtee, or (3) cruslied marble, slag or pea gravel set in a built

up type roof on roof surfaces not visible frorn the fronting street.

Any other type roofing material shall be permitted only at the sole

discretion of thie Archlitectural Control Committee upon wyritten reqIuCst.

Section 20. Underground Electrical Service. An underground

electric distribution system will be installed in that part of Brook

Forest subdLvision, Section Two, designated Underground Residential

Subdivision, which underground service area shall embrace all Lots

in Brook Forest Subdivision, Section Two. The Owner of each Lot in

the Underground Residential Subdivision shall, at his owvn cost,

furnish, install, own and maintain (all in accordance with the

requirements of local governing authorities and the National Electrical

Code) the underground service cable and appurtenances from the point

of the electric company's metering on customer's structure to the

point of attachmuent at such company's installed transformers or

energized secondary junction boxes, such point of attachment to be

made available by the electric company at a point designated by such

company at the property line of each Lot. The electric company furni-

shing service shall make the necessary connections at said point of

attach-sent and at the meter. In addition, the Onier of each Lot shall,

at his own cost, furnish, install, owvn and maintain a meter loop (in

accordance with the then current standards and specifications of the

electric company furnishing service) for the location and installation

of the meter of such electric company for the resLdence constructed

on such Owvner's Lot. For so long as underground service is maintained in

the Underground Residential Subdivision the electric service to each

Lot therein shall be underground, uniform in character and exclusively

of the type knowvn as single phase, 120/240 volt, three wire, 60 cycle,

alternating current.

The electric conmpany lhas installed the underground electric

distribution system in the Underground Residential Subdivision at no

cost to Declarant (except for certain conduits, x,herc applicable) upon

Declarant's representation that the Underground ResidenLial Subdivision

is being developed for sLngle-family dwellings aid/or townhouses or

Lthe uStLSl and custom'ary type, constrticted upon the prei,:se,, ces3LFned
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Lo be ponranently locatedi upon thlc Lot whlere originally consLructed

and built for sale to bona £ide purcllasers (suchL category of dwellings

and/or townhouses expressly excludes, wiLthout limitaLion, mobile ho-nes

end duplexes). Tlherefore, should Llte plans of Lot Ouners in the

Underground Residential Subdivision be clhanged so that dvellings of a

different tape will be permitted in such Subdivision, the company shall

riot be obligated to provide electric service to a Lot where a dwelling

of a different type is located unless (a) Declarant has paid to the

company an amount representing the excess in cost, for the enLire

Underground Residential Subdivision, of the underground distribution

system over the cost of equivalent overhead facilities to serve such

Subdivislon, or (b) the Owner of such Lot, or the applicant for

service, shall pay to the company the sum of (i) $1.00 per front Lot

foot, it having been agreed that such amount reasonably represents the

excess in cost of the underground distribution system to serve such

Lot over the cost of equivalent overhead facilities to serve such Lot,

plus (ii) the cost of rearranging and adding any electric facilities

serving such Lot, which rearrangement and/or addLtion is determined by

the company to be necessary.

ARTICLE VI

GENIERAL PROVISIONS

Section 1. Enforcement. The Association or any Owner shall have

the right to enforce, by any proceedings at law or in equity, all re-

strictions, conditions, covenants, reservations, liens or charges now

or hereafter imposed by the provisions of this Declaration. Failure

by the Association or by any Owner to enforce any covenant or restriction

herein contained shall in no event be deem'ed a waiver of the right

to do so thereafter.

Section 2. Servability. Invalidation of any one of these cove-

nants or restrictions shall in nowise affect any other provisions

which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this

Declaration shall run with and bind the land, for a term of tWunty (20)



years fro.Tt the date Ltiis Declarattort Is recorded, aELer which tivie

Lhey shall be automatically extended for successLve periods of ten (10)

ears This DcclaraLion may be amended during the first tWenty (20)

year period by an instrunent signed by noL less than ninety percent

(9Q07) of Lhe Lot Owners, and therealter by an instrument signed by

not less than seventy-five per cent (75%) of the Lot Owners. Aniy

amendmtent must be recorded.

Section 4. Boolks and Records The books, records and papers

of the Association shall, during reasonable business hours, be subject

to inspection by any member. The Articles of Incorporation, By-Laws

of the Association, and Restrictive Covenants shall be available for

inspection by any member at the principal office of the Association

where copies may be purchased at a reasonable cost.

Section 5. FITA/VA Approval. As long as there is a Class B

membership, the following actions will require the prior approval of

the Federal Housing Administration or the Veterans Administration:

Annexation of additional properties, dedication of Common Area, and

amendment of this Declaration of Covenants, Conditions and Restrictions.

Section 6. Development of Minerals. There is hereby excepted

from the land encompassed by the boundaries of this subdivision, Brook

Forest, Section Two, and Declarant will hereafter except from all its

sales and conveyances of said land, or any part thereof, including

the locations for buildings and the Common Area, all oil, gas and

other minerals in, on and under said land, but Declarant hereby waives,

and will waive or secure waiver of, in each such conveyance, the right

to use the surface of the land for development of oil, gas and other

minerals, provided that Declarant hereby retains and reserves and in

each such conveyance will retain and reserve the right to pool the

land with other lands for development of oil, gas and other minerals

and the right to drill under and through the subsurface of the land

below the depth of one hundred feet (100'). Such exceptions and such

retained rights and reservations shall inure to the benefit of

Declarant, its predecessors in title and its successors and assigns

in accordance with their iLnterest of record
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SectLon 7 AnneCatLon Additional resLdentiLal property and

Goaimmon Area may be annexed Lo the p)ropertLcs lviLhl the consent of trwo-

tllLrds (2/3) of each class of membership llot1oevcr, upon Llie submissior

and app.oval by FlIA and VA of a general plan of Lhe entire develoDyrent,

and upon the subsequent approval of each stage of developmenL, such

additLonal stages may be annexed by the Board of DLrectors xuithout

obLaining homeowner's consent.

IN WITNESS IWHEREOF, the undersigned, being the Declarant hereln,

has hereunto set its hand and seal this j day of (K , /

A.D. , 19 f..)J

FRIENDSWOOD DEVELOPMENT COWIPANY

' ATTEST'.` 'OIKC

2 ¶Se~,aetar~ _-Nce s e U
_-S Selre t,ary,



ThE1 STAlE OF TEXAS -
G(OUNIY OF 11AIZRIS X

BEFORE ME, the undersigned authorLty, on Lhis day personally

appeared CIARLES L. PENCE, knotn to me to be the person whose

name is subscribed to th-e foregoi.ng instrument as Vice PresLdent

of FPIIENDSWOOD DEVELOPMENT COMPANY and acknowledged to me thaL he

e':ecuted the same for thie purposes and consideration therein

expressed, and as the act and deed of said FRIENDSr400D DEVELOPMENT

COMIPANY.

GIV>EN UNDER EY HAND and seal of office this the day

of _ - ,1 , 1975.

Notary Public in and for
<- :--4! Harris County, Texas v

FRIENDSWOOD DEVELOPMENT COMPANY

1000 RAY AREA BLVD / HOUSTON TEXAS 77058

E M "ED" RUTLEDGE
RE".nFNrTAL SALES COORD-AOIOR
CL,E-a LAKE LTY-SAYPORT PROJCCr

(713e 465 05e0


	Articles_Of_Incorporation
	ByLaws
	Policies
	Section_One
	Section_Two



