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CHAPTER 1: PURPOSE AND APPLICABILITY

1.1.1. TITLE; EFFECTIVE DATE
This Ordinance is officially known as the Zoning Ordinance of the City of Nettleton, Mississippi, as

adopted by the Board of Aldermen on July 3, 2018.

1.1.2. GENERAL PURPOSE AND AUTHORITY

The purpose of this Zoning Ordinance is to promote the public health, safety, and welfare of Nettleton’s
residents. In addition, the purpose is also to implement the City’s Comprehensive Plan, which has been
designed to promote and accomplish the objectives of Title 17, Chapter 1 of the Mississippi Code, 1972
Annotated. Through the enactment of this Zoning Ordinance, the City intends to employ the powers
given to it under the Mississippi Code of 1972 Annotated, the Constitution of the United States, and the
State of Mississippi respectively; and to exercise its inherent police powers and authority over public and

private lands and persons within its boundaries.

1.1.3. OFFICIAL ZONING MAP
The Official Zoning Map of the City of Nettleton, along with all notations, references, and other
information shown, is now incorporated into and made part of this Ordinance. As part of this Ordinance,

the Oftficial Zoning Map shall be amended by the procedures set forth in Chapter 4 of this Ordinance.

1.1.4. INTERPRETATION OF DISTRICT BOUNDARIES
The following rules shall be used to interpret the Official Map, including cases where uncertainty exists
with respect to the boundaries of the districts shown on the Official Map:

A. Where the Official Map shows a zoning district boundary line located within or following a street
or alley right-of-way, railroad or utility line right-of-way, easement, or waterway, the district
boundary shall be considered in the center of the right-of-way, easement, or waterway. If the
actual location of such right-of-way, easement or waterway, as indicated in a recorded legal
description of such, varies slightly from the location shown on the Official Map, then the actual
location shall control.

B. Where the Official Map shows a boundary line as being located a specific distance from a street
line or other physical feature, this distance shall control.

C. Where the Official Map shows a district boundary to approximately coincide with a property line
or municipal border, the property line or municipal border shall be the district boundary, unless
otherwise indicated on the map.

D. Where the Official Map shows a district boundary to not coincide or approximately coincide with
any street, alley, railroad, waterway, or property line, and no dimensions are shown, the location

of the boundary shall be determined by use of the scale appearing on the Official Map.
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E. Where the Official Map shows a district boundary dividing a lot, each part of the lot shall be used
in conformity with the standards established by this Ordinance for the zoning district in which

that part is located.

1.1.5. JURISDICTION AND APPLICABILITY
A. The provisions of this Ordinance shall apply to all land, buildings, structures, and uses located
within the corporate limits of the City of Nettleton, as identified on the Official Zoning Map.
B. Except as otherwise provided by this Ordinance, all development that occurs within the City of
Nettleton shall comply with the applicable regulations of this Ordinance.
C. No lot of record which did not exist on the effective date of this Ordinance shall be created, by
subdivision or otherwise, which does not conform to the applicable requirements of this

Ordinance.

1.1.6. TRANSITIONAL RULES

A. Existing unlawful uses and structures. A structure or use not lawfully existing at the time of the
adoption of this Ordinance is deemed lawful as of the effective date of this Ordinance, if it
conforms to all the requirements of this Ordinance. However, if such structure or use does not
conform to all the requirements, then such structure or use remains unlawful.

B. Uses rendered nonconforming. When a lot is used for a purpose that was lawful before the
effective date of this Ordinance, and this Ordinance or any amendment no longer classifies such
use as either a permitted use or conditional use in the zoning district in which it is located, such
use is rendered nonconforming (For guidance see Chapter 9).

C. Buildings, structures, and lots rendered nonconforming. Where any building, structure, or lot
which existed on the effective date of this Ordinance does not meet all standards in this
Ordinance or any amendment, such building, structure, or lot is rendered nonconforming (For

guidance see Chapter 9).

1.1.7. PREVIOUSLY GRANTED VARIANCES AND SPECIAL EXCEPTION USES
A. Any development for which a Variance or Special Exception Use has been granted before the
effective date of this Ordinance, or before the date of any amendment that makes the
development nonconforming, may be carried out according to the granted Variance or Special
Exception Use. It shall be deemed lawfully existing, if:
(1) The activity for which the Variance or Special Exception Use was granted is begun within
one (1) year of the date of adoption of this Ordinance; and,
(2) All features of the development conform to the applicable requirements of this
Ordinance.
(3) There is written documentation or record of approval of such Special Exception or

Variance by the Board.
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B. If the requirements of (A) above have not been met, then the previously granted Variance or
Special Exception Use is invalid and therefore nonconforming. In this case, the person may apply

for a new Variance or Special Exception Use.

1.1.8. PREVIOUSLY ISSUED BUILDING PERMITS
A. Any development for which a building permit has been issued before the effective date of this
Ordinance, or before the effective date of any amendment that makes the development
nonconforming, may be carried out according to that building permit and shall be lawful under
the terms of this Ordinance, if:
(1) The permit was validly issued; and,
(2) The permit has not expired.
B. This Section shall not apply where the property owner agrees to make the development conform
to the requirements of this Ordinance, or agrees to any amendment which would make the

development nonconforming.

1.1.9. GENERAL RULES OF CONSTRUCTION
The following rules shall apply for interpreting the terms and provisions of this Ordinance:

A. In their application, the provisions of this Ordinance shall be held to be the minimum
requirements for the protection of the public health, safety and general welfare of the citizens of
the City.

B. In the event of a conflict among the limitations, requirements, or standards contained in this
Ordinance applied to an individual use or structure, the more restrictive provision shall apply.

C. Inthe event of a conflict or inconsistency between the text of this Ordinance and any caption,
figure, illustration, table, or map contained herein, the text shall control.

D. The words "shall", "must", and "will", are mandatory in nature, establishing an obligation or duty
to comply. The word "may" is permissive in nature. Words used in the present tense include the
future tense. Words used in the singular number include the plural number and the plural
number includes the singular number, unless the context clearly indicates otherwise. Words used

in the masculine gender include the feminine gender, and vice versa.

1.1.10. LAND SUBDIVISION
All minor and major subdivision platting procedures are governed by separate ordinance of the City. This
Ordinance should be used in conjunction with all applicable separate ordinances in the preparation of

plans, plats and deeds for land subdivisions.

1.1.11. CONFLICT OR INCONSISTENCY WITH OTHER LAWS, COVENANTS, OR DEEDS
A. This Ordinance is not intended to abrogate any other law, ordinance, regulation, or permit.

However, where conditions, standards, or requirements imposed by any provision of this
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Ordinance are either more restrictive or less restrictive than comparable standards imposed by
any other law, ordinance or regulation, the provisions which are more restrictive or which impose
higher standards or requirements shall govern. Wherever the provisions of this Ordinance require
a greater width or size of yards or courts, a lower height of building, a lesser number of stories, or
a greater percentage of lot to be left unoccupied, or impose other standards which are higher than
those set forth in another statute, ordinance, or regulation, then the provisions of this Ordinance
shall govern. Wherever the provisions of any other statute, ordinance, or regulation require a
greater width or size of yard or courts, a lower height of building, a lesser number of stories, or a
greater percentage of lot to be left unoccupied, or impose other standards which are higher than
those set forth in this Ordinance, then the provisions of such statute, ordinance, or regulation
shall govern.

B. This Ordinance is not intended to abrogate any easement, covenant, or other private agreement,
however, where the regulations of this Ordinance are more restrictive or impose higher standards
or requirements than such easement, covenant, or other private agreement, then the requirements
of this Ordinance shall govern. Nothing in this Ordinance shall modify or repeal any private
covenant or deed restriction, but such covenant or restriction shall not excuse any failure to

comply with this Ordinance.

1.1.12. SEVERABILITY

If any applicable court invalidates any provision of this Ordinance, then such judgment shall not affect the
validity and continued enforcement of any other provision of this Ordinance. If any applicable court
invalidates the application of any provision of this Ordinance, then such judgment shall not affect the
application of that provision to any other building, structure, or use not specifically included in that
judgment. If any applicable court judges invalid any condition attached to the approval of an application
for development approval or the approval of a conditional use, then such judgment shall not affect any
other conditions or requirements attached to the same approval which are not specifically included in that

judgment.

1.1.13. ENFORCEMENT
The Mayor or his/her designee is hereby authorized to enforce the provisions of this Ordinance, with the

responsibility being as set forth in the provisions of this Ordinance.

1.1.14. PENALTIES OF VIOLATIONS

Any person who constructs, reconstructs, repairs, modifies, establishes, or maintains any building,
structure, or use in violation of this Ordinance, shall be guilty of a misdemeanor and shall be fined not
more than one thousand dollars ($1,000) or shall be imprisoned in jail for not more than thirty (30) days,
or shall be punished by both fine and imprisonment for each offense. Each day that a violation continues

shall constitute a separate violation or offense.

Page 13 of 110



~END OF SECTION~
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CHAPTER 2: DECISION-MAKING AND
ADMINISTRATION

PART 1 - BOARD OF ALDERMEN

2.1.1 POWERS AND DUTIES
Without limiting any authority granted to the Board by State law or by other ordinances of the City, the
Board shall have the following powers and duties with respect to this Ordinance, to be carried out in
accordance with the terms of this Ordinance:
A. To adopt amendments to the text of this Ordinance;
B. To adopt amendments to the Official Map of Zoning Districts, such as to zone or rezone property
into a zoning district, or overlay district;

C. To adopt amendments to the Comprehensive Plan;

o

To approve or deny appeals from Board of Adjustments; and
E. To conduct a review of any request from the Board of Adjustments and alter or change their
decision;

F. To approve or deny requests for approval of Special Exception Uses;

o

To approve or deny requests for Variances; and
H. To perform studies and surveys of the present conditions and probable future development of the
City and its environs, including, but not limited to, studies and surveys of land uses, population,

economic base, traffic, parking, and redevelopment needs;

2.1.2. MEETINGS
The Board shall hold at least one (1) meeting per month, unless there is no business to come before the
Board in each month, and such other regular or special meetings or hearings as the Mayor or a majority of

the board deem necessary to conduct business.

2.1.3. RULES AND RECORDS
The Board shall formulate and adopt the rules of procedure under which it will operate. The Board shall
keep minutes of its proceedings and discussions and shall keep records of its resolutions, findings,

recommendations, and other official actions.

PART 2 - MAYOR

2.2.1. POWERS AND DUTIES
The Mayor or his/her designees, shall have the following powers and duties, to be carried out in

accordance with the terms of this Ordinance:
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To review all applications for development approval for compliance with the terms of this
Ordinance;

To accept and review all applications for Variances;

To review all applications for Special Exception and Site Plan approval for compliance with the

terms of this Ordinance;

. To approve or deny requests for approval of Site Plans, or to defer approval of Site Plan requests

to the Board of Aldermen at his or her discretion;

To provide the Board of Aldermen and Board of Adjustments with reports and recommendations
regarding matters before those bodies, either as required by this Ordinance or upon the request of
the body;

To determine and enforce compliance with any conditions attached by the Mayor and/or Board
of Aldermen or Adjustments to its approval of a Special Exception, Variance, or Site Plan;

Such additional powers and duties as may be set forth for the Mayor elsewhere in this Ordinance

and other ordinances of the City.

PART 3 - BOARD OF ADJUSTMENTS
2.3.1. POWERS AND DUTIES

The Board of Adjustments shall have the following powers and duties, to be carried out in accordance

with the terms of this Ordinance:

A.
B.

mOmE YO

To review and recommend amendments to the text of this Ordinance to the Board of Aldermen;
To review and recommend amendments to the Official Map of Zoning Districts, such as to zone
or rezone property into a zoning district, or overlay district to the Board of Aldermen;

To review and recommend amendments to the Comprehensive Plan to the Board of Aldermen;
To approve or deny requests for approval of special exception uses;

To approve or deny requests for approval of variances;

To approve or deny requests for approval of site plans;

To approve or deny appeals from administrative decisions by the Mayor or his/her designee; and
To perform studies and surveys of the present conditions and probable future development of the
City of Nettleton and its environs, including, but not limited to, studies and surveys of land uses,

population, economic base, traffic, parking, and redevelopment needs;

2.3.2. MEETINGS

A.

The Board of Adjustments shall hold at least one meeting per month, unless there is no business
to come before the Board in a given month and such other regular or special meetings or hearings
as the mayor, chairman of the board or a majority of the board deem necessary to conduct the

business before it.
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2.3.3. RULES AND RECORDS
A. The Board of Adjustments shall formulate and adopt the rules of procedure under which it will
operate. The Board shall keep minutes of its proceedings and discussions and shall keep records

of its resolutions, findings, recommendations, and other official actions.

2.3.3. MEMBERSHIP, TERM, VACANCIES, REMOVAL

A. The Board of Adjustments shall consist of five members, appointed by the Mayor and confirmed
by the Board of Aldermen.

B. Terms of the members shall be concurrent with the term of Nettleton’s regular municipal
elections.

C. The Board of Adjustments shall elect a chair, vice-chair and secretary and other officers as it may
deem necessary and appropriate.

D. The Board of Aldermen may remove any member of the Board of Adjustments, for inefficiency,

neglect of duty, or malfeasance in office.

~END OF SECTION~
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CHAPTER 3: COMPREHENSIVE PLAN

3.1.1. PURPOSE AND ROLE OF THE COMPREHENSIVE PLAN IN THE ADMINISTRATION
OF THIS ORDINANCE

The Comprehensive Plan for the City, as adopted by the Board and amended from time to time, shall
serve as the basic policy guide for the administration of this Ordinance. The Plan serves as the statement
of goals and policies to guide new development and redevelopment in the City. It therefore is the intent of
the City to administer this Ordinance in accordance with the Plan. The goals and policies of the Plan may
be amended from time to time to meet the changing requirements of the City. This Chapter establishes

the procedures for such amendments.

3.1.2. LEGAL EFFECT OF THE COMPREHENSIVE PLAN

All development within the City shall be in accordance with the applicable provisions of the
Comprehensive Plan, as adopted or amended by the Board. Amendments to the text of this Ordinance
and/or rezoning of property under the provisions of Chapter 4 of this Ordinance may be required to

ensure compliance with this Section.

3.1.3. AMENDING OF THE COMPREHENSIVE PLAN

A. Anamendment to the Comprehensive Plan may be initiated only by the Board, either on its own
initiative or at the request any other person or agency.

B. The Board shall hold at least one joint public hearing on each amendment request. Notice of the
public hearing shall be provided and the public hearing shall be conducted in accordance with
Chapter 6, Part 6 of this Ordinance. Nothing in this Ordinance shall be construed as preventing
this public hearing from being held at the same meeting as a public hearing for the rezoning of a
tract or parcel affected by the amendment.

C. In considering the amendment, the Board shall review the proposed amendment, the factors set
forth in subsection (E) below, and any oral or written comments received before or at the public
hearing.

D. In deciding whether to adopt a proposed amendment to the Comprehensive Plan, the Board shall
consider whether the amendment is necessary based on one or more of the following factors:

(1) There has been a change in projections or assumptions (such as regarding demographic
trends or the availability of public facilities) from those on which the Plan is based;

(2) Issues or needs have been identified which are not adequately addressed in the Plan;

(3) New issues or needs have presented themselves to the City which are not adequately
addressed in the Plan;

(4) The amendment will not adversely affect the character of the area in which the proposed
development is to be located.

E. The Board, upon consideration of these factors, and without further public hearing, may:
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(1) Adopt the proposed amendment by Ordinance;
(2) Reject the proposed amendment;

(3) Conduct an additional hearing on the proposed amendment.

3.1.4. ANNUAL REVIEW
The Comprehensive Plan shall be reviewed annually by the Mayor and Board of Alderman.

~END OF SECTION~

Page 19 of 110



CHAPTER 4: TEXT AMENDMENTS AND REZONINGS

4.1.1. PURPOSE AND SCOPE

The Board of Aldermen, in accordance with the procedures set forth in this Chapter, may amend the text
of this Ordinance and rezone property (that is, amend the classifications of property appearing on the
Ofticial Map of Zoning Districts). The purpose of this Chapter is to provide the procedures for doing so.
The purpose is not to relieve particular hardships, nor is it to confer special privileges or rights on any
person, but only to make adjustments to the text of this Ordinance and to the Official Map that are
necessary in light of changed conditions or changes in public policy, or that are necessary to advance the
general welfare of the City of Nettleton.

FIGURE 4.1.1. PROCESS FOR TEXT AMENDMENTS AND REZONINGS

Public Hearing
&
Recommendation
Board of
Adjustments

Decision
by Board

Application

to Mayor

4.1.2. INITIATION OF AMENDMENTS

An amendment to the text of this Ordinance or an amendment to the Official Zoning Map may be
initiated by the Board and/or by any owner of a legal or equitable interest in land located in the City or by
any resident of the City. Rezonings by the Board may require an amendment to the Comprehensive Plan,

a comprehensive rezoning, a correction to the Official Zoning Map, or the adoption of a new zoning map.

4.1.3. FILING AND CONTENT OF APPLICATIONS

A. An application requesting a text amendment or rezoning shall be filed with the Mayor on an
official form, along with the payment of a fee set by the Board.

B. Each application shall contain (or) be accompanied by the information required on the
application form provided by the Mayor.

C. Before filing the application, the applicant should meet with the Mayor to discuss the proposed
amendment and to become more familiar with the City’s requirements and approval procedures.

D. The Mayor shall determine whether the application is complete. If the Mayor determines that the
application is not complete, then he or she shall notify the applicant of any deficiencies and shall
take no further steps to process the application until the deficiencies are remedied. Once the
application is complete, the Mayor shall schedule a public hearing before the Board of

Adjustments and Board of Aldermen for consideration of the text amendment or rezoning.
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4.1.4. PUBLIC HEARING

A rezoning may be adopted only after the Board of Adjustments and Board of Aldermen conducts a
public hearing on the proposed amendment, at which time all parties interested in the proposed
amendment shall have an opportunity to be heard. Notice of the hearing and the hearing itself shall both

be conducted in accordance with Chapter 6, Part 6 of this Ordinance.

4.1.5. REVIEW BY BOARD OF ADJUSTMENTS
A. The Board of Adjustments shall consider each proposed amendment and make recommendation
to the Board of Aldermen. The recommendation shall be based on the following criteria:

(1) Conformance with the Comprehensive Plan;

(2) City utilities and sewer can accommodate the uses allowable in the requested zoning
district;

(3) The allowable uses in the requested zone will not adversely affect the character of the area
and will not result in a decrease of property values;

(4) That the request does not constitute “spot zoning,” as described herein.

B. The burden of the proof shall be on the applicant to prove that these criteria are satisfied.

4.1.6. REVIEW BY BOARD OF ALDERMEN
A. The Board of Aldermen shall consider each proposed amendment regarding whether to approve
or deny each proposed amendment. The recommendation shall be based on the criteria stated in

the previous section.

4.1.7. ACTION BY THE BOARD OF ALDERMEN

Upon reviewing such information, the Board may:
A. Adopt the proposed text amendment or rezoning by ordinance;
B. Reject the proposed text amendment or rezoning;

C. Refer the proposed amendment to a committee of the Board for further consideration.

4.1.8. PROTESTS

If the Board of Aldermen receives a written petition protesting any rezoning of property signed by the
owners of twenty percent (20%) or more, either of the area of the lots included in such proposed change,
or of those immediately adjacent to, or of those within two hundred (200) feet of the property boundary,
such amendment shall not become effective except by a favorable majority vote of all the members of the

Board of Aldermen.

4.1.9. WAITING PERIOD FOR SUBSEQUENT APPLICATIONS
A. When a rezoning applicant has been denied by the Board of Aldermen, or has been withdrawn by

the applicant after notice has been given of the public hearing on the application, no rezoning
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application covering the same property shall be accepted or considered within one (1) year after
the date of the denial or withdrawal.

The inclusion of an additional lot or lots in the new application shall not be permitted when it is
evident that the inclusion of the new lot or lots is for the express purpose of avoiding this required
waiting period.

. The waiting period may be waived in an individual case, for good cause shown, by the affirmative

vote of the majority of the Board of Aldermen.

~END OF SECTION~
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CHAPTER 5: VARIANCES AND APPEALS

PART 1 - VARIANCES

5.1.1. PURPOSE AND SCOPE

The "Variance" process administered by the Board of Adjustments is intended to provide limited relief
from the requirements of this Ordinance in those cases where strict application of a requirement will
create a practical difficulty or unnecessary hardship prohibiting the use of land in a manner otherwise
allowed under this Ordinance. It is not intended that Variances be granted merely to remove
inconveniences or financial burdens that the requirements of this Ordinance may impose on property
owners in general. Rather, it is intended to provide relief where the requirements of this Ordinance render
the land difficult or impossible to use because of some unique physical attribute of the property itself or

some other factor unique to the property for which the Variance is requested.

FIGURE 5.1.1. PROCESS FOR VARIANCES AND ADMINISTRATIVE APPEALS

Applicati Decision
fp,\':a on by Board
© Mayor of Adjustments

5.1.2. PROVISIONS WHICH MAY NOT BE VARIED
In no event shall the Board of Adjustments or Board of Aldermen grant a Variance for a property which
would allow a use that is not otherwise allowed in a zoning district or which would change the zoning

district classification for a portion or all the property.

5.1.3. APPLICATION REQUIREMENTS; DETERMINATION OF COMPLETENESS

A. A Variance application may only be filed by the owner of the land affected by the Variance; an
agent, lessee, or contract purchaser specifically authorized by the owner to file such application;
or any unit of government which is not the owner of the lot but proposes to acquire the lot by
purchase, gift, or condemnation.

B. Before filing the application, the applicant should meet with the Mayor to discuss the proposed
Variance, and to become familiar with the requirements and approval procedures.

C. A Variance application shall be filed with the Mayor on an official form, along with the fee set by
the Board.

D. The application shall contain or be accompanied by such information and plans as required on

the application form as determined by the Mayor and Board.
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E.

The Mayor shall determine whether the application is complete. If the Mayor determines that it is
not complete, then the Mayor shall notify the applicant of any deficiencies and shall take no
further steps to process the application until the deficiencies are remedied. Once complete, the
Mayor shall schedule the application for consideration at a public hearing before the Board of

Adjustments.

5.1.4. ACTION BY THE BOARD OF ADJUSTMENTS

A.

Upon receiving the application materials from the Mayor, the Board of Adjustments shall hold a
public hearing on the proposed Variance. Notice of the public hearing and the public hearing
itself shall be conducted in accordance with Chapter 6, Part 6 of this Ordinance.
In considering the application, the Board of Adjustments shall review the application materials,
the general purpose and standards set forth in this Part for the granting of Variances, and all
testimony and evidence received by the Board at the public hearing.
After conducting the public hearing, the Board of Adjustments may:

(1) Deny the application;

(2) Conduct an additional public hearing on the application;

(3) Grant the requested Variance.
Any approval or denial of the request shall be by motion, which includes findings of fact that the
Variance meets or does not meet each of the standards set forth in Section 5.1.5., stating the
reasons for such findings.
The Board of Adjustments shall not grant any Variance unless there is a simple majority vote.
Conditions. In granting any Variance, the Board of Adjustments may attach such conditions to
the approval as it deems necessary and appropriate to satisfy the standards set forth in Section
5.1.5., to reduce or minimize any injurious effect of such Variance upon other property in the
vicinity, and to ensure compliance with other terms of this Ordinance.
Appeal to Board of Aldermen. Appeal from the decision of the Board of Adjustments shall be by
petition for appeal to the Board of Aldermen. Any such petition shall be filed with the Mayor no
later than 10 days after the date the decision made by the Board of Adjustments.
Appeal to courts. Appeal from the decision of the Board of Aldermen shall be by petition for
appeal to the Lee or Monroe County Circuit Court. Any such petition to the Court shall be filed
with the Court Clerk no later than 30 days after the date the decision is entered into the Official
Minutes of the City of Nettleton.

5.1.5. STANDARD OF REVIEW
The Board of Adjustments and/or Board of Aldermen shall not grant a Variance unless it makes the

following findings:

A.

That special conditions and circumstances exist which are peculiar to the land, structure, or
building involved and which are not applicable to other lands, structures, or buildings located in

the same zoning district;
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B. That the literal interpretation and strict enforcement of the provision to be varied would deprive
the applicant of rights commonly enjoyed by other properties located in the same zoning district
under the terms of this Ordinance;

C. That the special conditions and circumstances do not result from the actions of the applicant; and

D. That granting the proposed Variance will not confer on the applicant any special privilege that

this Ordinance denies to other land, structures, or buildings located in the same zoning district.

5.1.6. EFFECT OF APPROVAL OR DENIAL
A. After the Board approves a Variance, the applicant shall follow the procedures set forth in this
Ordinance for the approval of all permits, certificates, and other approvals required to proceed
with development. All other decisions, determinations, and interpretations made by
administrative officers under those procedures shall be consistent with the Variance granted to
the applicant by the Board.
B. The Mayor shall not accept any application which has been denied within the last twelve (12)

months.

5.1.7. APPEALS

Appeal from a decision of the Board shall be by petition for appeal to the County Circuit Court. Any such
petition to the Court shall be filed with the Court Clerk no later than thirty (30) days after the date the
decision is put in the Official Minutes of the City.

PART 2 - APPEALS OF ADMINISTRATIVE DECISIONS

5.2.1. PURPOSE AND SCOPE

Appeals to the Board of Aldermen from the decisions of the Mayor are allowed under this Ordinance to
ensure that any enforcement action taken by such an administrative officer pursuant to duties assigned by
this Ordinance is consistent with the terms and purposes of this Ordinance and any related policies
adopted by the City.

5.2.2. DECISIONS WHICH MAY BE APPEALED

Any order, requirement, permit, decision, determination, or refusal made by any administrative officer(s)

in enforcing the provisions of this Ordinance may be appealed to the Board of Aldermen.

5.2.3. PERSONS WHO MAY FILE AN APPEAL
An appeal to the Board of Aldermen may be brought by any person, firm, corporation, office, department,
board, bureau, or commission aggrieved by the order, requirement, permit, decision, or determination

which is the subject of the appeal.
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5.2.4. FILING OF APPEAL, EFFECT OF FILING

A.

A request for an appeal shall be filed with the Mayor no later than thirty (30) days after the date of
the contested action.

Once the request is submitted, the Mayor shall schedule the appeal for consideration at a hearing
before the Board of Aldermen.

Prior to the hearing, the Mayor and/or the administrative officer(s) from whom the appeal is

taken shall transmit to the Board all applications and other records pertaining to such appeal.

5.2.5. ACTION BY THE BOARD OF ALDERMEN

A.

Upon receiving the application materials from the Mayor, the Board shall hold a hearing on the
appeal. The hearing shall be conducted in accordance with Chapter 6, Part 6 of this Ordinance.
Either at the hearing or during a subsequent meeting, the Board shall adopt a motion reversing,
affirming, or modifying the contested action.

In reversing, affirming, or modifying the contested action, the Board shall have all relevant
powers of the administrative officer(s) from whom the appeal is taken.

The Board shall not reverse or modify the contested action unless it finds that the administrative
officer(s) erred in the application or interpretation of the terms of this Ordinance or related
policies adopted by the City.

The Board shall not reverse or modify the contested action unless there is a majority vote of the

members voting.

5.2.6. EFFECT OF REVERSAL OR MODIFICATION

In the event the Board reverses or modifies the contested action, all subsequent actions taken by the

administrative officer(s) regarding the subject matter shall be in accordance with the reversal or

modification granted by the Board.

~END OF SECTION~
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CHAPTER 6: DEVELOPMENT REVIEW PROCEDURES

PART 1 - PERMITS AND APPROVALS
6.1.1. REQUIRED PERMITS AND APPROVALS

A. Any development within the City may require one or more of the following permits and
approvals to ensure that the development is consistent with the goals and purposes of this
Ordinance and that it does not diminish the public health, safety, and general welfare of the City’s

residents. The following parts include:

(1) Special Exception approvals;
(2) Variance approvals;

(3) PUD approvals;

(4) Site Plan approvals;

(5) Building permits;

(6) Certificates of occupancy;

(7) Sign Permits.

B. Prior to receiving any of the above permits and approvals, the development may require an
amendment to the text of this Ordinance or the rezoning of property to a different zoning district.
The procedures for such actions are set in Chapter 4. The development also may require a
“Variance” from the terms of the Ordinance due to peculiar hardships that apply to, or exist at a
parcel. The procedures for receiving such “Variances”, which are to be granted only in cases of
extreme hardship, are set forth in Chapter 5 of this Ordinance.

C. Warning and Disclaimer of Liability. These permits and approvals are reviewed only for general
conformance with local codes and ordinances. They are not reviewed for accuracy of data or
design, nor does the City warrant such review. These permits and approvals do not relieve the
owner or any of his representatives of the responsibility of compliance with the requirements of

all other applicable codes and ordinances.

6.1.2. THE RELATIONSHIP OF PERMITS AND APPROVALS

Building permits and certificates of occupancy are typically the final forms of approval for most
development within the City. Issuance of building permits and certificates of occupancy therefore may be
contingent upon the applicant having previously received one or more other permits or forms of

approval.

Page 27 of 110



6.1.3. SIMULTANEOUS PROCESSING OF APPLICATIONS FOR DIFFERENT PERMITS
AND APPROVALS FOR THE SAME DEVELOPMENT
A. Where possible without creating an undue administrative burden on the City's decision-making
bodies and staff, this Chapter intends to accommodate the simultaneous processing of
applications for different permits and approvals which may be required for the same project, to
make the review process as short as possible.
B. Furthermore, some forms of approval, such as building permits, necessarily depend on the
applicant having previously received another form of approval. Some forms of approval, such as
Site Plans, require the applicant to act within some period following the approval to avoid having
the approval lapse. Therefore, even though this Chapter intends to accommodate the
simultaneous processing of different types of applications, the applicant should note that each of
the permits and approvals set forth has its own timing and review sequence, and should take this

into consideration in the planning of the development.

6.1.4. PROCESSING FEES

Request for approval of the different permits and approvals required by this Ordinance are subject to the
payment of various application processing fees to defray the City's costs in reviewing such requests. The
fees for different types of permits and approvals are periodically determined and changed by the Board
through adoption of the annual operating ordinance or by other methods. As a result, the amount of such
fees is not stated in the text of the Ordinance. These fees are summarized on a fee sheet that is available
from the City Clerk. This fee sheet, which is not part of the text of this Ordinance, shall be updated as
needed to reflect any changes adopted by the Board as part of the operating budget ordinance.

PART 2 - PERMITTED USES
6.2.1. PURPOSE AND SCOPE

The designation of a Permitted Use is established to provide for the location of uses which are considered
appropriate within a given zoning district and require no special treatment under this Chapter different
from the provisions generally applying to the zoning district in which the use is located. Only those uses

which this Ordinance designates as permitted uses in a district shall be treated as such.

6.2.2. REQUIRED PERMITS AND APPROVALS
No use designated as a Permitted Use shall be established until after the person proposing such use has

applied for and received all building permits and certificates of occupancy required within this Ordinance.

6.2.3. ACTION ON PERMIT APPLICATIONS
A. Upon receiving an application for a building permit for a Permitted Use, the Mayor shall review

the application to determine whether the proposed use complies with the applicable terms of this

Ordinance.
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B.

No building permit or certificate of occupancy shall be issued for a use which does not comply
with the terms of this Ordinance applying to that use and the zoning district in which the use is to
be located.

PART 3 - SPECIAL EXCEPTION USES

6.3.1. PURPOSE AND APPLICABILITY; “SPECIAL EXCEPTION USES”
A. The classification of a Special Exception Use is established to provide for the location of those

uses which are generally compatible with the other land uses permitted in a zoning district but
which, because of their unique characteristics or potential impacts on the surrounding
neighborhood and the City, require individual consideration of their location, design,
configuration, and/or operation at the location proposed. Such individual consideration may also
call for the imposition of unique conditions to ensure that the use is appropriate at a specific
location.

Accordingly, any use designated in this Ordinance as a Special Exception Use must be reviewed
and approved by the Board. As a quasi-judicial function of local government police power, the
Board has the responsibility and authority for such decisions.

For all Zoning Districts, any use not specifically defined in this Ordinance must apply for Special

Exception to the Mayor and Board of Aldermen in accordance with the following Sections.

FIGURE 6.3.1. PROCESS OF “SPECIAL EXCEPTION USES”

Aoplicati Decision
fp,\';a on by Board
© Mayor of Adjustments

6.3.2. APPLICATION REQUIREMENTS; DETERMINATION OF COMPLETENESS

A.

A Special Exception application may be filed only by the owner of the lot on which the use is to be
located, an agent, lessee, or contract purchaser specifically authorized by the owner to file such
application, or any unit of government which is not the owner of the lot but proposes to acquire
the lot by purchase, gift, or condemnation.

Before filing the application, the applicant is strongly encouraged to meet with the Mayor to
discuss the proposed work and to become more familiar with the applicable requirements and
approval procedures of the City.

An application for approval of a Special Exception Use shall be filed with the Mayor on a form
prescribed by the City, along with the fee prescribed by the Board.

The application shall include such information and plans as required on the application form.
The Mayor shall determine whether the application is complete. If the Mayor determines that the

application is not complete, then he/she shall notify the applicant of any deficiencies and shall
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take no further steps to process the application until the applicant remedies the deficiencies. Once
the application is complete, the Mayor shall schedule the application for consideration at a public
hearing before the Board of Adjustments.

After determining that the application is complete, the Mayor shall transmit to the Board of
Adjustments prior to the hearing on the application, all applications, plans, and other records

pertaining to the proposed special exception use.

6.3.3. ACTION ON "SPECIAL EXCEPTION USES"

A. Public hearing. Upon receiving the application materials for a Special Exception Use from the

B.

C.

E.

Mayor, the Board of Adjustments and/or Board of Alderman shall hold a public hearing on the
proposed Special Exception Use. If the Special Exception requires site plan approval, then such
Use shall be reviewed and approved in accordance with the provision of Part 5 of this Chapter. If
the Special Exception Use requires site plan approval, then the applicant may request the Board to
approve the site plan along with the Special Exception Use. Notice of the public hearing shall be
provided and the public hearing shall be conducted in accordance with Part 6 of this Chapter.
Review by Board of Adjustments. In considering the application, the Board of Adjustments shall
review the application materials, the general purpose and standards set forth in this Part for the
approval of Special Exceptions, any additional standards set forth in this Ordinance for approval
of the proposed use, and all evidence and testimony received at the public hearing.

Decision by Board of Adjustments. After conducting the public hearing, the Board of
Adjustments may: (1) deny the application; (2) conduct an additional public hearing on the
application; or (3) approve the proposed Special Exception Use with or without conditions. Any
approval or denial of the application shall state whether the proposed use meets or does not meet
each of the standards for a proposed Special Exception Use set forth in Section 6.3.4 below and all
other requirements set forth by this Chapter for the proposed Special Exception. The decision on
the application shall be by a simple majority vote of those members of the Board of Alderman
present at the meeting at which the action is taken.

Conditions attached to approval. In approving the Special Exception, the Board of

Adjustments may attach such conditions to the approval as it deems necessary to meet the
standards set forth for the proposed Special Exception in this Ordinance, and to protect the
health, safety, and general welfare of the public. All such conditions shall be stated in the motion
approving the application.

Nature of conditions. Such conditions may be stricter than any requirement or limitation stated
elsewhere in this Ordinance for the proposed use. Such conditions may include, but are not
limited to the following: limitations on the size, bulk, and location of structures; requirements for
landscaping, signs, and outdoor lighting; the provision of adequate ingress and egress; dedication
of rights-of-way for streets or utilities; provision of recreational space and facilities; limitations on

the duration of the approval and the time period within which the use will be developed;
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limitations on hours of operation; limitations on the transfer of such approval to a successor-in-
interest or lessee of the property; and the mitigation of environmental impacts.

E. Appeal to Board of Aldermen. Appeal from the decision of the Board of Adjustments shall be by
petition for appeal to the Board of Aldermen. Any such petition shall be filed with the Mayor no
later than ten (10) days after the date the decision made by the Board of Adjustments.

G. Appeal to courts. Any party aggrieved by the action of the Mayor and Board acting pursuant to

this Ordinance may appeal their decision in the time and manner as prescribed by law.

6.3.4. STANDARDS OF REVIEW

The Board of Adjustments and/or Board of Aldermen shall not approve the proposed Special Exception
unless and until they make the following findings, based on evidence and testimony received at the public
hearing or otherwise appearing in the record of the case:

A. That the proposed use or development of the land will not materially endanger the public health
or safety;

B. That the proposed use is reasonably necessary for the public health or general welfare, such as by
enhancing the successful operation of the surrounding area in its basic community functions or
by providing an essential service to the community or region;

C. That the proposed use or development of the land will not substantially injure the value of
adjoining or abutting property;

D. That the proposed use or development of the land will be in harmony with the scale, bulk,

coverage, density, and character of the area or neighborhood in which it is located;

:. |

G.
6
A.
Site Plan A
Special Exception Use
Special Exception Use
approval.
B A

-in-
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