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Patenting Tips & Pitfalls 

Following are some of the most important practical tips — and the biggest pitfalls 

— for inventors trying to patent an idea successfully in the U.S., especially now 

that many people are also using AI tools to help draft patent applications.  

 1. Understand What a Patent Actually Protects 

A patent does not protect, for example: 

• vague ideas 

• wishes 

• business dreams 

• broad concepts 

• “wouldn’t it be nice if…” 

A patent protects: 

• a specific technical implementation  

• a process, machine, composition, or improvement 

• something that is: 

o novel 

o non-obvious 

o useful 

The more concrete and technically detailed your invention becomes, the stronger 

your patent position usually is. 

2.  Biggest Early Mistake: Public Disclosure Too Soon 

 Many inventors inadvertently lose their own patent rights by: 

• posting online 

• crowdfunding 

• YouTube demos 

• trade shows 

• selling before filing 

• discussing without NDAs 
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In the U.S., there is limited grace-period protection (one year), but many foreign 

countries require absolute novelty. 

A good rule:  

File before you disclose whenever possible. 

3. Prior Art Search Is Essential 

Before spending thousands on filing, search 

• domestic and international patents 

• non-patent literature 

• products 

• classification system (such as Cooperative Patent Classification) 

• assignees 

• citation 

• claim language patterns 

• adjacent technologies 

• websites 

• videos 

• public demonstration 

 

Popular AI tools people use: 

 

• ChatGPT by OpenAI 

• Claude by Anthropic 

• Gemini by Google 

Useful searching resources: 

• USPTO Patent Search 

• Google Patents 

• PatSnap 

• The lens 

• WIPO Patentscope 

A prior-art search helps determine: 
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• whether your invention may already exist 

• how crowded the field is 

• how to revise your invention to improve patentability 

 

AI is especially useful when asking: 

 

• “What alternative embodiments exist?” 

• “What design-arounds might competitors use?” 

• “What additional dependent claims could strengthen this?” 

• “What manufacturing variations are possible?’ 

 

That kind of expansion can substantially improve patent coverage. 

 

4. Most Patentable Inventions Are Improvements 

 

Many successful patents are not revolutionary. 

 

They are: 

• simpler 

• cheaper 

• safer 

• faster 

• more efficient 

• more automated 

• easier to manufacture 

• better integrated 

 

Examples: 

• a new hinge mechanism 

• a better battery cooling structure 

• improved software workflow 

• a sensor arrangement 

• an optimized manufacturing sequence 
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This is especially important after prior art is discovered. 

 

Instead of quitting after finding similar patents, strong inventors ask: 

 

      “What weakness can I improve?” 

 

That mindset often creates patentable subject matter. 

 

5. How to Improve an Invention After a Prior-Art Search 

 

This is one of the most valuable inventor skills. 

 

Step 1: Identify What Already Exists 

 

Break prior art into: 

 

• identical elements 

• similar elements 

• missing elements 

 

Step 2: Find the “Gap” 

 

Ask: 

 

• What problem still remains? 

• What limitations exists? 

• What inefficiency remains unresolved? 

 

This often reveals the patentable improvement. 

 

Step 3: Add Technical Differentiators 

 

Potential differentiators: 
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• automation 

• improved workflow 

• energy reduction 

• AI-assisted optimization 

• portability 

• modularity 

• improved durability 

• sensor integration 

• user-interface innovation 

 

Step 4: Build Multiple Embodiments 

 

Don’t create only one version. 

 

Create: 

• premium version 

• simplified version 

• software version 

• hardware version 

• alternate materials 

• alternate methods 

 

This expands claim coverage. 

6. Don’t Fall in Love with the First Version 

A very common mistake: 

“My exact original concept must be patented exactly as-is.”  

Experienced inventors often modify inventions repeatedly after: 

• prior-art searches 

• prototype testing 

• attorney feedback  

• market research 
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Sometimes the patentable part becomes: 

• a unique mechanism 

• workflow improvement 

• manufacturing method 

• software logic 

• combination of existing elements in a new way 

• new use for existing inventions 

 

7. How to Evaluate Whether an Invention Is Likely Patentable  

 

The three core U.S. patentability tests are:  

 

A. Novelty  

 

Your invention cannot already exist in prior art, such as described above. 

 

B. Non-Obviousness 

 

This is where many applications fail. 

 

Even if no single reference discloses your invention, the examiner may argue: 

 

      “A skilled person could combine existing references to arrive at this invention.” 

 

The key question becomes: 

 

        What technical improvement or unexpected advantage exists? 

 

Strong indicators of non-obviousness: 

 

• solves long-standing problem 

• unexpected performance gain 

• simpler mechanism 
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• lower cost 

• better reliability 

• improved efficiency 

• unique integration of components 

 

C. Enablement 

 

Your application must teach others how to make and use the invention. 

 

A vague concept is not enough. 

 

8. Broad Claims vs. Narrow Claims 

This is one of the hardest parts of patent drafting. 

Claims too broad: 

• likely rejected 

• run into prior art 

• considered obvious 

Claims too narrow: 

• competitors easily design around them 

Good patent drafting tries to create: 

1. broad independent claims 

2. narrow fallback dependent claims 

This is why experienced patent professionals are valuable. 

9. Strong Patents Usually Include Multiple Embodiments 

 

A weak application describes: 

• only one version 

 

A stronger application includes: 
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• alternatives 

• variations 

• optional features 

• substitute materials 

• different workflows 

• fallback positions 

 

This makes it harder for competitors to design around. 

 

10. Common Reasons Patent Application Are Rejected  

  

The most common: 

 

• prior art already exists 

• invention is obvious (such as combination of existing references) 

• claims indefinite 

• insufficient written description 

• lack of enablement 

• abstract software/business-method issues 

 

Software and AI patents face especially intense scrutiny after major U.S. Supreme 

Court decisions involving abstract ideas. 

 

11. AI Can Help — But Also Creates Risks 

AI tools can help: 

• brainstorm embodiments 

• improve wording 

• search prior art 

• point out overlapping concepts 

• organize specifications 

• identify alternative implementations 

• generate drafts 
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But major pitfalls include, for example: 

• hallucinated technical details 

• accidental copying of existing patents 

• shallow claims and breadth problem 

• written description deficiencies 

• hidden inconsistencies 

• legal inaccuracies 

• not understand:  

o current examiner behavior 

o §101 eligibility law 

o enablement requirements 

o claim construction strategy 

o prosecution tactics 

o litigation survivability 

 

This is why many AI-generated applications look polished but are legally weak. 

 

The biggest danger: 

 

Once filed, you generally cannot add new technical matter later. 

 

A weak filing date can permanently damage patent value. 

 

For more details, see an article by Gallium Law at https://galliumlaw.com/pitfalls-

of-ai-generated-patent-applications/. 

The United States Patent and Trademark Office has made clear that AI-assisted 

drafting is allowed, but human inventorship requirements still apply. 

The human inventor must: 

• actually conceive the invention 

• review the application carefully 

• ensure accuracy  
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Never submit AI-generated patent text without careful review. 

AI cannot legally be named as an inventor in the U.S. 

12. Human Expertise Still Matters  

A skilled patent professional often contributes more value by: 

• spotting hidden patentable distinctions 

• restructuring claims 

• identifying fallback positions 

• avoiding unnecessary admissions 

• improving terminology precision 

• anticipating examiner objections 

• aligning claims with commercial value 

 

This is especially important in, for example: 

 

• software patents 

• AI inventions 

• medical devices  

• semiconductor technologies 

 

The best results at present are often by inventor + AI + experienced patent 

professional. 

-- Not AI alone. 

13. Provisional Patent Applications Are Often Misunderstood 

A provisional application: 

• is not examined 

• does not become a patent by itself 

• lasts 12 months 

Its purpose is mainly to secure an early filing date. 

Pitfall: Many people file weak provisional applications with insufficient detail. 
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Later they discover: 

• the priority date is ineffective 

• important features were omitted 

• claims are unsupported 

A provisional should still be detailed and professionally prepared whenever 

possible. 

14. Beware of “Invention Promotion” Companies 

Some firms advertise: 

• “We’ll patent your idea!” 

• “Guaranteed success!” 

• “Manufacturing waiting!” 

• “Investors ready now!” 

Many charge large fees while delivering: 

• low-quality applications 

• little commercialization help 

• unrealistic market evaluations 

The Federal Trade Commission has warned about deceptive invention-promotion 

practices. 

You can check: 

• attorney registration with the USPTO 

• disciplinary history 

• independent reviews 

• actual patent-writing experience 

Useful official resource: 

• USPTO Registered Patent Practitioners Search  

 

15. Patentability vs. Commercial Value: Why They Are Not the Same Thing 

Topics: 
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• Some patentable inventions have little market value. 

• Some valuable products are difficult to patent. 

• Market demand matters as much as patentability. 

• When trade secrets may be better than patents. 

• Cost-benefit analysis before filing. 

 

16. Filing Strategy Matters 

 

Possible paths include: 

 

• provisional → nonprovisional 

• direct utility filing 

• PCT international filing 

• continuation applications 

• continuation-in-part filings  

 

The right strategy depends on: 

 

• budget 

• timing 

• foreign plans 

• technology lifecycle 

• commercialization goals 

 

17. Good Inventors Continuously Refine 

 

Many successful patents emerge after:  

 

• multiple rejections 

• redesign 

• claim amendments 

• continuation filings  
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Patent prosecution is often iterative rather than one-and-done. 

 

18. A Practical Modern Workflow for Invention Patenting  

 

A strong modern invention workflow often looks like this: 

 

1. Brainstorm invention concept 

2. Conduct preliminary prior-art search 

3. Identify weaknesses/gaps 

4. Improve the invention 

5. Use AI to expand embodiments and alternatives 

6. Create drawings and workflows 

7. Draft claims strategically 

8. Review with patent professional 

9. File provisional or nonprovisional 

         10. Continue improving during the priority year  

 

Helpful resources 

 

• USPTO Inventor Resources 

• USPTO Pro Se Assistance Program 

• WIPO Intellectual Property Portal 

 

19. Step-by-Step Roadmap: Idea → Patent → Business 

 

Phase 1: Concept Development 

 

• define problem 

• identify target users 

• sketch solutions 

• evaluate feasibility 

 

Phase 2: Prior-Art Research 
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• patent searches 

• competitor analysis 

• product searches 

 

Phase 3: Refinement 

 

Improve novelty and practicality. 

 

Phase 4: Documentation 

 

Create: 

 

• drawings 

• flowcharts 

• embodiments 

• technical descriptions 

 

Phase 5: File Patent Application 

 

Often: 

 

• provisional first 

• utility later 

 

Phase 6: Prototype Development 

 

Can include: 

 

• CAD 

• Software MVP 

• Electronics 

• 3D printing 

 

Phase 7: Market Validation 
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(Critical step many inventors skip.) 

 

Validate: 

 

• customer demand 

• pricing 

• usability 

• manufacturing costs 

 

Phase 8: Commercialization 

 

Possible paths: 

 

• licensing 

• startup 

• partnerships 

• acquisition 


