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Workplace Safety and Compliance

CDC: Employer COVID Testing

https://www.cdc.gov/coronavirus/2019-ncov/community/workplaces-businesses/antigen-testing.html
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EEOC: Still No Employer Vaccination Guidance
• The Equal Employment Opportunity Commission (EEOC) has weighed in with
guidance that answers some workplace vaccination questions. Employers may
encourage or possibly require COVID-19 vaccinations, but policies must comply
with the Americans with Disabilities Act (ADA), Title VII of the Civil Rights Act
of 1964 (Title VII) and other workplace laws, according to the EEOC.
• The EEOC has said that asking an employee to show proof of a Covid-19
vaccination would not violate disability law, but cautioned that any follow-up
questions “such as asking why an individual did not receive a vaccination, may
elicit information about a disability.”
• There remains concern that offering employees incentives to receive a vaccine may
discriminate against employees who cannot/do not receive the vaccine
• EEOC in April said it would issue guidance

EEOC: Employer COVID Vaccination
K.5. If an employer requires vaccinations when they are available, how should it respond to an employee who indicates that he or she is unable to receive a COVID-19
vaccination because of a disability? (12/16/20)
The ADA allows an employer to have a qualification standard that includes “a requirement that an individual shall not pose a direct threat to the health or safety of individuals in the
workplace.” However, if a safety-based qualification standard, such as a vaccination requirement, screens out or tends to screen out an individual with a disability, the employer must
show that an unvaccinated employee would pose a direct threat due to a “significant risk of substantial harm to the health or safety of the individual or others that cannot be eliminated or
reduced by reasonable accommodation.” 29 C.F.R. 1630.2(r). Employers should conduct an individualized assessment of four factors in determining whether a direct threat exists: the
duration of the risk; the nature and severity of the potential harm; the likelihood that the potential harm will occur; and the imminence of the potential harm. A conclusion that there is a
direct threat would include a determination that an unvaccinated individual will expose others to the virus at the worksite. If an employer determines that an individual who cannot be
vaccinated due to disability poses a direct threat at the worksite, the employer cannot exclude the employee from the workplace—or take any other action—unless there is no way to
provide a reasonable accommodation (absent undue hardship) that would eliminate or reduce this risk so the unvaccinated employee does not pose a direct threat.
If there is a direct threat that cannot be reduced to an acceptable level, the employer can exclude the employee from physically entering the workplace, but this does not mean the
employer may automatically terminate the worker. Employers will need to determine if any other rights apply under the EEO laws or other federal, state, and local authorities. For
example, if an employer excludes an employee based on an inability to accommodate a request to be exempt from a vaccination requirement, the employee may be entitled to
accommodations such as performing the current position remotely. This is the same step that employers take when physically excluding employees from a worksite due to a current
COVID-19 diagnosis or symptoms; some workers may be entitled to telework or, if not, may be eligible to take leave under the FMLA or under the employer’s policies. See also Section
J, EEO rights relating to pregnancy.
Managers and supervisors responsible for communicating with employees about compliance with the employer’s vaccination requirement should know how to recognize an
accommodation request from an employee with a disability and know to whom the request should be referred for consideration. Employers and employees should engage in a flexible,
interactive process to identify workplace accommodation options that do not constitute an undue hardship (significant difficulty or expense). This process should include determining
whether it is necessary to obtain supporting documentation about the employee’s disability and considering the possible options for accommodation given the nature of the workforce
and the employee’s position. The prevalence in the workplace of employees who already have received a COVID-19 vaccination and the amount of contact with others, whose
vaccination status could be unknown, may impact the undue hardship consideration. In discussing accommodation requests, employers and employees also may find it helpful to
consult the Job Accommodation Network (JAN) website as a resource for different types of accommodations, www.askjan.org. JAN’s materials specific to COVID-19 are
at https://askjan.org/topics/COVID-19.cfm.
Managers and supervisors are reminded that it is unlawful to disclose that an employee is receiving a reasonable accommodation or retaliate against an employee for requesting an
accommodation.

https://www.eeoc.gov/wysk/what-you-should-know-about-covid-19-and-ada-rehabilitation-act-and-other-eeo-laws

EEOC: Employer COVID Vaccination

K.7. What happens if an employer cannot exempt or provide a reasonable accommodation to an employee who cannot
comply with a mandatory vaccine policy because of a disability or sincerely held religious practice or belief? (12/16/20)
If an employee cannot get vaccinated for COVID-19 because of a disability or sincerely held religious belief, practice, or
observance, and there is no reasonable accommodation possible, then it would be lawful for the employer to exclude the
employee from the workplace. This does not mean the employer may automatically terminate the worker. Employers will
need to determine if any other rights apply under the EEO laws or other federal, state, and local authorities.

https://www.eeoc.gov/wysk/what-you-should-know-about-covid-19-and-ada-rehabilitation-act-and-other-eeo-laws

CDC Reopening Recommendations

https://www.cdc.gov/coronavirus/2019-ncov/vaccines/fully-vaccinated.html
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CDC Reopening Recommendations

https://www.cdc.gov/coronavirus/2019-ncov/vaccines/fully-vaccinated-guidance.html
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CDC Reopening Recommendations

https://www.cdc.gov/coronavirus/2019-ncov/vaccines/pdfs/choosingSaferAct.pdf
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State “Reopening” Timeline

https://www.nytimes.com/interactive/2020/us/states-reopen-map-coronavirus.html?referringSource=articleShare
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15 States Ending Expanded Federal Unemployment
The states that have announced an end to the federal COVID-related benefits include:
Alabama, effective June 19
Arkansas, effective June 26
Georgia, effective June 26
Idaho, effective June 19
Iowa, effective June 12
Mississippi, effective June 12
Missouri, effective June 12
Montana, effective June 27
North Dakota, effective June 19
Ohio, effective June 26
South Carolina, effective June 30
South Dakota, effective June 26
Tennessee, effective July 3
Utah, effective June 26
Wyoming, effective June 19

• The federal assistance programs, which include extra
$300-a-week payments, are set to expire on Sept. 6
• The pandemic-era programs also offer unemployment
to those typically ineligible, including gig workers.

May 14, 2021

How to Report Employees Who Do Not Return to Work
"We're going to make it clear that anyone collecting unemployment, who was offered a
suitable job, must take the job or lose their unemployment benefits,” President Joe Biden

https://www2.illinois.gov/ides/employers/Pages/Refusal-to-Return.aspx

OMB Still Taking Meetings on OSHA COVID ETS

PPP Loan Update

IRS Notice 2021-20: PPP1 Deductions Safe Harbor

https://www.irs.gov/pub/irs-drop/rp-21-20.pdf

April 22, 2021

SBA PPP Loan Funds Exhausted – Applications Closed

https://www.sba.gov/sites/default/files/2021-05/PPP_Report_Public_210509-508.pdf

PPP Loan Forgiveness Summary

https://www.sba.gov/funding-programs/loans/covid-19-relief-options/paycheck-protection-program/ppp-data

Infrastructure, Taxes, and Tariffs

Infrastructure Next Steps
•

President Biden releases his Budget Request and Green Book by Memorial Day

•

House Democrats must decide in coming weeks what Budget Resolution to move

•

Budget Resolution will have reconciliation instructions for “infrastructure”, “family” bills

•

Should confirm that Democrats intend to go it alone

•

Bipartisan White House leadership meeting May 12 held

•

Senate GOP may be willing to go up to $800 billion, still likely too low

•

House Tax Committee Chair not opposed to Build America Bonds

•

House Transportation Chair: Committee will move infrastructure bill by July 4

Status of Tax Increases
•

Committees have begun holding hearings

•

House Ways and Means Committee Chair may not demand paying for all of infrastructure

•

Congress may have different priorities than White House

•

Treasury Green Book coming out end of May, will detail White House tax policy

•

President Biden starting to soften stance on 28% c-corporation rate

•

Small business, farm community pushing back on stepped up basis

•

Democrats will need to thread the needle between moderates and progressives

•

All Republicans say no reversals of Tax Cuts and Jobs Act

Advocacy in Washington on Steel Supply/Prices
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306 Manufacturers Send Biden Ltr to Terminate Tariffs

Steel, Aluminum, Other Tariff Pressure Points
•

Senate Finance Committee Chairman said a colleague asks about 232 every day

•

USTR Katherine Tai said she is pleased with progress US-EU making

•

U.S.-EU/OECD must reach an agreement first on China overcapacity

•

G-7 meetings in UK June 11-13 – announcement on tariffs possible

•

Retaliatory tariffs on U.S. distilled spirits wine set to double June 1, 2021

•

Wine-state lawmakers call on USTR to resolve Boeing-Airbus Section 301 dispute

•

State lawsuit pending against US Steel that they falsified exclusion objections

Media

Donate to NTMA, PMA to Support Advocacy in DC
NTMA’s Government Affairs Administrative Fund (GAAF) allows the association to
undertake initiatives aimed at educating elected officials on tooling and machining and the
industry’s priority issues. It also permits us to support a variety of activities to inform and
mobilize our members, as well as to protect and promote the industry with key lawmakers.
You can use corporate OR personal funds to donate to the GAAF.
Donate Today!
https://ntma.org/programs/advocacy/
PMA ADVOCACY FUND
PMA’s Advocacy Fund supports the association’s day-to-day lobbying and public relations
efforts in Washington, D.C., increasing the industry’s visibility in Congress, the
Administration and the public. You can use corporate OR personal funds to donate to the
advocacy fund.
Donate Today!
https://www.pma.org/advocacy/donate-today.asp
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