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NAPS Disciplinary Defense Fund  (DDF)*

Cases By Infraction 

NAPS FY2023

1. Performance – 23

2. Finance -14 

3. Falsification – 13 

4. Sexual Misconduct – 9

5. Attendance - 9

NAPS FY2024

1. Performance – 35

2. Finance - 29 

3. Attendance - 12

4. Falsification - 10 

5. Sexual Misconduct - 8 

Violence - 8

6. Theft - 5

* As reported at the 2023 and 2024 NAPS Fall Executive Board Meeting



ELM 650 Non-Bargaining Disciplinary, Grievance and Appeal Procedures

Training Overview

• NAPS Representation under ELM 651.2

• ELM 651.6 Letters of Warning in Lieu of Time–Off Suspensions

• ELM 651.7 Adverse Action

• Response & Conduct during an Investigative Interview (I&I)

• EAS Appeal Process under ELM 651.6 & 651.7 

• Actions of Member & NAPS Representative during Appeal 

• ELM 650 Mediation Option (Summary)

• Written Appeal Strategies & Timelines

• Removal of Expired Discipline



Who does NAPS Represent? 

NAPS Members!

• Unlike postal unions, NAPS does not represent 

non-members.

• Sign up newly promoted EAS as soon as possible 

– NAPS Form 1187.

• Disciplinary Defense Fund (DDF) is available 90-

days after an EAS employees joins NAPS, unless 

joins within 60-days from being promoted from 

craft.
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ELM 650 Non-Bargaining Appeal Procedures 

Letters-of-Warning (LOW) in lieu of 

Time-Off Suspensions 

for 7 Days or 14 Days





ELM 651.6 Letters of Warning in Lieu of Time–Off Suspensions

651.61 Policy

651.62 Implementation

651.63 Notice

651.64 Response

651.65 Decision

651.66 Retention

ELM 650 Nonbargaining Disciplinary, Grievance, and 

Appeal Procedures



ELM 651.6 Letters of Warning in Lieu of Time–Off Suspensions

ELM 651.61 Policy

• Letters of warning (LOW) in lieu of                                                              

time-off suspensions (7 or 14 Day)                                                              

replace time-off suspensions for                                                                         

nonbargaining employees, except                                                                       

when required by statute. 

• Policy does not preclude USPS from                                                                  

placing EAS employee in an indefinite                                                            

nonpay, nonduty status when there is                                                            

reasonable belief the employee has                                                                   

committed a crime for which                                                                

imprisonment may be imposed.



ELM 651.6 Letters of Warning in Lieu of Time–Off Suspensions

ELM 651.62 Implementation

Letters of warning in lieu of time-off suspensions may be issued 

in lieu of either 7-day or 14-day time-off suspension only. 

Letters of warning in lieu of time-off suspensions are equivalent 

to time-off suspensions.

Suspensions of more than 14-days are prohibited, except for 

indefinite suspensions referenced in 651.7. 

Letters of warning in lieu of time-off suspensions may be cited in 

future disciplinary actions, if still active in an employees’ eOPF.

NAPS Note: There is no progressive discipline for EAS.



Example

Receiving ELM 650 Disciplinary Action

How it can start?

Scenario: EAS employee (NAPS member) is directed 

by their manager to attend an Investigative Interview 

(I&I) about their attendance.

Now What?
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ELM 665.15 Obedience to Orders

Employees must obey the instructions of their supervisors. If an 

employee has reason to question the propriety of a supervisor’s 

order, the individual must nevertheless carry out the order and 

may immediately file a protest in writing to the official in charge of 

the installation or may appeal through official channels.

ELM 665.3  Cooperation in Investigations

Employees must cooperate in any postal investigation, 

• Investigated Interview (I & I)

• Office of the Inspector General (OIG) investigations.

650 Nonbargaining Disciplinary, Grievance, and Appeal Procedures

Note: ELM 665.15 & 665.3



651.2 Representation

Subject to prohibitions regarding Executive and Administrative Schedule 

(EAS)/Craft representation, employees have free choice of representation. 

Representatives designated by employees, if postal employees and if 

otherwise in a duty status, are granted a reasonable amount of official time 

to respond to notices of proposed disciplinary action, to prepare for and 

represent the employee at a hearing held in accordance with 652.24, 

and/or to represent an employee who has appealed a letter of warning or 

emergency placement in a non-duty status in accordance with 652.4. 

Employees covered under these provisions may request representation 

during investigative questioning if the employee has a reasonable belief 

disciplinary action may ensue.
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ELM 651 Disciplinary and Emergency Procedures

EAS Have A Right To: 



When Called into an Investigative Interview (I&I)

Member’s First Actions

1. Do NOT go alone to the Investigative Interview (I&I). 

2. Call NAPS Branch President or Branch officer immediately to request 

representation at I&I per ELM 651.2 

3. Talk prior with NAPS representative                                                         

prior to attending I&I. 

4. Discuss pending I&I issue (if known)

5. Develop a strategy for handling and answering questions

6. Establish a private code (word) for the member to stop overtalking or 

to take a break to confer outside the I&I.

Action by NAPS Representative

Verify EAS employee is a NAPS Member by checking current 

branch membership report (DCO) or call NAPS HQ.



During Investigative Interview (I&I)
How the member acts and responds matters!

• Be professional – Not Defensive – Don’t make it Personal!

• Ask the reason for the I&I (Attendance, delayed mail, credit card 

misuse, scanning integrity, sexual harassment, etc.)  

• Ask what are the charges 

• Keep answers short & factual

• DO NOT speculate or elaborate

• If you don’t recall – state you don’t recall

• Ask for information that might help you remember

• Tell the truth – DO NOT LIE!

NAPS Note: Member and NAPS representative should take notes during 

Investigative Interview for later possible use!



During an Investigative Interview (I&I)
Tell The Truth – DO NOT LIE!

“Based on my training and my experience, I _________.”

A supervisor was asked why they brought in letter carriers on 

overtime (OT) without prior approval?

Member’s response: "well, we were down 6 employees, and we 

had a huge backlog of packages to process. So based on my 

training and experience, I acted to correct the situation."

What could that manager say? EAS employees are paid to make 

decisions based on the information they have at the time. 

Sometimes, EAS are questioned and 2nd guessed about the 

decisions they make for the good of the USPS.

Unfortunately: Every EAS employee is one bad decision away 

from discipline. A bad decision as perceived by their Boss!



During an Investigative Interview (I&I)

Tell The Truth – DO NOT LIE!

By answering questions truthfully and basing it on experience and 

training provided by the USPS or the Lack of Training provided by 

the USPS the member is are basically saying:

"I did my best"

By answering questions truthfully and basing it on how the member’s  

manager coached and mentored them or did not coach or mentor 

them, member is basically saying:

"I did my best"

From the EAS employee’s prospective:

That is not a lie!

Member’s manager is accountable to the EAS employee under 

ELM 651.3. Did that manager fail the EAS employee?



ELM 651.3 Nondisciplinary Corrective Measures

Accountable managers/supervisors are responsible for the 

direct  day-to-day performance management of subordinates. 

The accountable manager/supervisor monitors subordinates’  

performance and provides appropriate resources, coaching, 

and  feedback to the subordinates. The manager/supervisor is 

responsible for leading the employee to a higher level of  

achievement. Performance improvement should be a shared  

concern and effort between manager and employee. Early  

dialogue and guidance are critical to achieving positive results  

and continuance of an effective manager/employee 

relationship.
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Investigative Interview (I&I) via ZOOM
• Do Not go on a ZOOM Investigative Interview alone!!!!

• Bring a NAPS Representative to ZOOM

• Ask USPS for private room and computer for NAPS Rep and Member to 

conduct Zoom on USPS time and property

• NAPS Rep should physically sit with Member during ZOOM I&I  

• Same as In-Person I&I: Be professional - Not defensive - Ask reason for 

I&I, potential charges, short answers, do not speculate or elaborate, don’t 

recall – state you don’t recall, ask for information to help remember – 

TAKE NOTES!!!!!

• Tell the truth – DO NOT LIE!

• If NAPS Rep needs time to confer with Member                                   

anytime during ZOOM I&I:

– Inform Postal Official of time needed to confer / take a break

– Mute ZOOM audio

– Go off Video temporarily 

– Return to Video and Unmute to continue



Example: Receiving ELM 650 Disciplinary Action

After an Investigative Interview (I&I) Manager may:

• Thank EAS employee for their time. No discipline is issued: or

• Issue a Letter of Warning (LOW) per ELM 651.5; or

• Issue a Proposed Letter of Warning in Lieu of Time-Off 

Suspension (7 or 14 Day) per ELM 651.6; or

• Issue Proposed Adverse Action (Removal, suspension of 

more than 14 days, and/or reductions in EAS level or pay) per 

ELM 651.7.
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Example

After Investigative Interview (I&I), Manager issues NAPS member a 

Proposed Letter of Warning in Lieu of 7-Day Time–Off Suspension

Charge: 

Violation of ELM 511.43 Employee Responsibilities. Failure to 

maintain employee’s assigned work schedule due to excessive 

unscheduled absences.

• ELM 511.43: Employees are expected to maintain their assigned 

schedule and must make every effort to avoid unscheduled absences. 

In addition, employees must provide acceptable evidence for absences 

when required.

NOW WHAT?
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ELM 651.6 Letters of Warning in Lieu of Time–Off Suspensions

ELM 651.63 Notice

Normally, the employee’s immediate supervisor issues a proposed 

letter of warning in lieu of time-off suspension, which must state:

1.  Specific and detailed reasons for the letter;

2.  Instructions for responding to discipline;

3.  Name and title of deciding official;

4. The right of the employee or representative to review all 

material relied upon in issuing the discipline; and

5.  When, where, and from whom the material is available.

What is in a Proposed Letters of Warning in 

Lieu of Time–Off Suspension?



2nd Example

NAPS member physically receives a 

Proposed Letter of Warning in Lieu of 7-Day Time–Off Suspension

Charge: 

Violation of ELM 511.43 Employee Responsibilities. Failure to 

maintain employee’s assigned work schedule due to excessive 

unscheduled absences.

• ELM 511.43: Employees are expected to maintain their assigned 

schedule and must make every effort to avoid unscheduled absences. 

In addition, employees must provide acceptable evidence for absences 

when required.

WHAT IS NEXT?
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ELM 651.6 Letters of Warning in Lieu of Time–Off 

Suspensions

651.61 Policy

651.62 Implementation

651.63 Notice

651.64 Response (aka Appeal)

651.65 Decision

651.66 Retention
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ELM 651.6 Letters of Warning in Lieu of Time–Off Suspensions

ELM 651.64 Response 

The employee and/or his or her representative may respond to the 

proposed letter of warning in lieu of time-off suspension in writing and/or in 

person to the deciding official (management at a higher level of authority 

than the individual who issued the proposed letter of warning in lieu of 

time-off suspension) within 10 calendar days of receipt of the discipline 

Response must include the name and title of the deciding official in your 

response.

NAPS Note: The “Response” is the written Appeal, by the NAPS 

member and NAPS representative, to the charges stated in Proposed 

Letter of Warning in Lieu of Time–Off Suspension.

NAPS NOTE: NAPS Member Should respond to 

Proposed LOW in Lieu of Time–Off Suspension



ELM 650 Non-Bargaining Appeal Procedures

EAS Rights per ELM 651.2

ELM 651.2 Representation

 Subject to prohibitions regarding Executive and Administrative 

Schedule (EAS)/Craft representation, employees have free choice of 

representation. Representatives designated by employees, if postal 

employees and if otherwise in a duty status, are granted a reasonable 

amount of official time to respond to notices of proposed disciplinary 

action, to prepare for and represent the employee at a hearing held in 

accordance with 652.24, and/or to represent an employee who has 

appealed a letter of warning or emergency placement in a non-duty 

status in accordance with 652.4. Employees covered under these 

provisions may request representation during investigative questioning 

if the employee has a reasonable belief disciplinary action may ensue.



After receiving a Proposed Letter of Warning (LOW) 

in Lieu of 7 Day Time-Off Suspension 

Member’s Action 

• Call NAPS representative immediately! ASAP!

• Why?  10 Calendar Days to Appeal Discipline                     

Ten (10) days includes weekends and holidays. 

• Request ELM 650 Mediation (if available)                             

within 10 days of receipt of discipline                                  

to stop the appeal clock. 

• Have copy of Discipline for NAPS Representative

• DO NOT Delay  - Call NAPS Rep TODAY!

Understanding and Adhering to Appeal Timelines



Scenario: Member receives a proposed Letter of Warning (LOW) in Lieu of 

7-Day Time-Off Suspension and Immediately calls local NAPS President. 

Action by NAPS Representative

Understanding and Adhering to Appeal Timelines 

• Verifies NAPS Membership – DCO or call NAPS HQ

• Gathers NAPS Member’s Information for Appeal

– Name, address; 

– non-postal email; 

– personal phone #; 

– USPS Title/Level and Office of domicile.

• Have NAPS Member sign “Request for Representation & Release Form” 

 (Employee has free choice of representation - Per ELM 651.2 Representation)

• Understands when 10-day appeal deadline started and inquires if  

member has requested ELM 650 Mediation (if offered by USPS)

• Best Practice - Request written extension of appeal to Deciding Official 



NAPS

“Request for 

Representation & Release 

Form”

See NAPS.org

under

Members tab

 Forms & Documents 

Section





Was ELM 650 Mediation offered in 

Proposed Warning in Lieu of Time-Off Suspensions?

• What gets 650 Mediation? 

• Letters of Warning in Lieu of Time-Off Suspensions 

and/or Time-off Suspensions

• Adverse Action: Suspension over                                         

14-days, downgrades and removals

• Not always offered by USPS,                                       

subject to circumstances



652.5 Alternative Dispute Resolution

The Postal Service supports the use of the Alternative Dispute Resolution 

(ADR) process of mediation to address employee appeals relating to 

nonbargaining disciplinary actions. Participation in mediation by an appellant 

is voluntary.

652.51 Exceptions

Mediation may not be appropriate in cases where the charges involve 

egregious misconduct, criminal activity, repeated misconduct, inability to 

perform, and other conduct as determined by the Postal Service. Additionally, 

mediation may not be appropriate where the appeal concerns issues beyond 

the control of the Postal Service, such as the denial of Workers’ 

Compensation benefits, retirement eligibility determinations, and similar 

matters adjudicated by other agencies. The determination of whether to grant 

mediation in a particular case is within the discretion of the Postal Service.

652.52 Mediation

Mediation programs will be implemented by area offices under guidelines 

issued by the manager, National EEO Compliance and Appeals Programs.

ELM 650 Mediation 



652.5 Alternative Dispute Resolution
652.53 Mediation for Letters of Warning in Lieu of Time–off 

Suspensions and/or for Time–off Suspensions

An employee issued a proposed letter of warning in lieu of a time–off suspension, or 

a time–off suspension in Office of Inspector General cases, may request mediation

as an alternative to his/her right to respond to the deciding official as outlined

in 651.64. If no resolution is reached between the employee and the proposing 

official as a result of the mediation, the employee may submit written responses to 

the proposed letter of warning in lieu of a time–off suspension within 10 calendar 

days of the mediation to the deciding official. The deciding official will issue a letter of 

decision regarding the proposed action in accordance with 651.65. The employee 

may appeal the decision pursuant to 652.3

Did EAS Employee’s LOW 7-Day Provide for                

ELM 650 Mediation?

NAPS Note: If offered ELM 650 Mediation -- Highly recommend member 

accept and request mediation – within 10-days of receipt of discipline!

https://about.usps.com/manuals/elm/html/elmc6_018.htm#ep453201
https://about.usps.com/manuals/elm/html/elmc6_018.htm#ep453204
https://about.usps.com/manuals/elm/html/elmc6_019.htm#ep453314


Request for ELM 650 Mediation Form MUST be requested within 10 

calendar days of receipt of discipline MUST include copy of discipline



LOW in Lieu of Time-Off Appeal 7 Day or 14 Day Suspension

What happens at 650 Mediation? Summary  
• 650 Mediation is scheduled 14-21 days after request is received.

• Federal Mediation and Conciliation Service (FMCS) appoints 3rd Party 

(unbiased) Mediator.

• Both parties (NAPS member & USPS Official Issuing Discipline) must 

sign “Agreement to Mediate” at start of mediation session. 

• If disciplined is resolved at Mediation, an Agreement Letter is completed 

and signed by all parties. Matter is over.

• If no resolution at mediation, mediator signs and dates No Agreement 

Letter and gives to NAPS member.

• The No Agreement Letter starts a new 10 calendar day process for 

member to submit a written Response (Appeal) of LOW in Lieu of Time-

Off Appeal to USPS to deciding official. 

• Note: Separate ELM 650 Mediation Training to understand and the ELM 650 

mediation process to seek a positive outcome.



ELM 651.6 Letters of Warning in Lieu of Time–Off 

Suspensions

ELM 651.64 Response

The employee and/or his or her representative may respond to 

the proposed letter of warning in lieu of time-off suspension in

writing and/or in person to the deciding official (management at 

a higher level of authority than the individual who issued the 

proposed letter of warning in lieu of time-off suspension) within

10 calendar days of receipt. You must include the name and title 

of the deciding official in your response.

NAPS Note: Try to resolve at lowest level. Decision to settle or 

continue with appeal is ALWAYS the member’s choice. 



If No Settlement at ELM 650 Mediation

Action by NAPS Representative & Member

Respond (Appeal) LOW 7-Day

• Prepare a written Response (Appeal) within ten (10) calendar days from date 

of “No Decision” at ELM 650 Mediation. 

• Best Practice: Send Deciding Official a written request for an extension to 

the 10-day appeal deadline. Helps ensure for a fair and reasonable due 

process and appeal for the member.

• Reasonable amount of official time to NAPS/Member to review documents 

USPS relied upon to issue discipline. Review, however, is not enough.

• Request copies from USPS of all information relied upon to support the USPS 

issuance of the discipline. Make copies. 

• Label USPS documents received to ensure                                                             

no additional documents are added after the fact.

• Request in writing other information that may be relevant in member’s defense 

and appeal (i.e. clock ring reports, SOPs, Form 50, PS 3971’s, PS 1260’s, 

scanning reports, dispatch logs, collection schedules, etc.). Don’t request 

more than necessary.





Action by NAPS Representative and Member

Prepare Written Response (Appeal)

What Documents and Evidence are in Appeal Package? 

• Copy of Discipline Issued 

• Copies of any previous live  Discipline                                         

(LOW, LOW 7/14, Adverse Action)

• Written and signed witness statements 

• Written and signed statement from NAPS member.                                

This is the member’s discipline  -- they need to tell their story.

• USPS labeled documents & information USPS relied upon by to 

support issuance of discipline. 

• Additional information requested by NAPS from USPS for member’s 

defense in appealing disciplined (i.e. clock ring reports, SOPs, Form 

50, PS 3971’s, PS 1260’s, scanning reports, dispatch logs, collection 

schedules, etc.)

• The Actual written NAPS Appeal narrative that is easy to follow and 

relates to the facts and extenuating circumstances.



When Writing NAPS Appeal  - Consider Strategy and/or 

include the following  . . . . 

• Review current ELM Version. Verify ELM references/violations. 

• Again -- Provide a written narrative that is                                                   

easy to follow and relates to the facts and                                                      

extenuating circumstances.

• Keep tone of Appeal professional. Defend, but don’t be defensive, 

• Avoid personal attacks, claims of discrimination (EEO).                              

EEO separate issue.

• State the understanding of specifications. (dates, names, locations, 

times, etc.)

• State the understanding of charges and address each charge. 

• Justify member’s actions and explain why.

• Explain why discipline is punitive, rather than corrective. 

• Reference ELM 651.3 Nondisciplinary Corrective Measures in Appeal.



Defense Measure for Appeal

ELM 651.3 Nondisciplinary Corrective Measures

Accountable managers/supervisors are responsible for the direct  

day-to-day performance management of subordinates. The 

accountable manager/supervisor monitors subordinates’  

performance and provides appropriate resources, coaching, and  

feedback to the subordinates. The manager/supervisor is 

responsible for leading the employee to a higher level of  

achievement. Performance improvement should be a shared  

concern and effort between manager and employee. Early

dialogue and guidance are critical to achieving positive results  and 

continuance of an effective manager/employee relationship.
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NAPS Written Appeal Strategy Continued . . .

• Express member’s service history, work performance, awards, 

mitigating circumstances, additional training needs required, etc.

• Address Medical, Physical or Emotional Issues. (i.e. addiction, sick 

child/parent, cancer or other medical diagnosis, mental health, etc.) 

• Refute charges with evidence, facts, USPS reports and documents, 

witness statements and additional NAPS information.

• If evidence is overwhelming against member for doing wrong – 

Acknowledge remorse, take responsibility for poor judgment, request 

training for rehabilitation. 

• Request in Appeal to “Rescind” entire discipline. 

• If there is no consideration to fully rescind discipline                                             

seek a reduction in time in eOPF. Less than 2-years. 

• Seek realistic settlement in relation to the charges and facts!



• Submit LOW 7-Day appeal in writing to Deciding Official 

within 10 calendar days of receipt of discipline or within 10 

calendar days if no agreement was reached during ELM 650 

Mediation.

• There is no in-person discussion with Deciding Official if 

discipline was mediated per ELM 652.54. (ELM 650 Mediation)

• NAPS Note: Confirm with Deciding Official how he/she wants to 

receive respective NAPS Member’s written appeal --  U.S. Mail 

or email.  

• Once NAPS submits member’s Response (Appeal) within 

deadline  -- Next comes the Deciding Official’s “Decision” per 

ELM 651.65

Reminder 

Understand and Adhere to Appeal Timeline



ELM 651.6 Letters of Warning in Lieu of Time–Off 

Suspensions

651.61 Policy

651.62 Implementation

651.63 Notice

651.64 Response

651.65 Decision

651.66 Retention

USPS ELM 650
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ELM 651.6 Letters of Warning in Lieu of Time–Off 

Suspensions:

651.65 Decision

The deciding official, after consideration of the facts of 

the case and the employee’s response, issues a letter of 

decision after the expiration of the 10–calendar day 

period for reply, but no later than 30 calendar days 

following the receipt of the employee’s response. 

The decision letter will advise the employee that he or 

she may appeal in writing within 15 calendar days of 

receipt of the letter of decision.



ELM 651.6 Letters of Warning in Lieu of Time–Off 

Suspensions ELM 651.65 Decision - Delayed

• What if Deciding Official doesn’t issue the “Letter of Decision” 

within 30 days?  

• What if it has been 60 days with no Letter of Decision?

• What should NAPS member or Representative do?

Possible Options:
• Contact Deciding Official once to see when Letter of Decision will be issued.

• Don’t contact Deciding Official. The LOW in Lieu of Time-Off Suspension is 

“Proposed”. Therefore, it is NOT official or effective until the Letter of Decision is 

received.

• No Letter of Decision, the LOW-7 Day can’t be used with other discipline

• Constantly contacting Deciding Official at member’s request can lead to a 

negative decision letter and consequences for the member.

• The Caveat: “Watch what you ask for” You may get an answer you don’t like 

when you push, pressure or “Poke the Bear” of the USPS to demand an answer.

• Sometimes best to let a “sleeping dog lie”. Out of site –out of mind!

• Do you really want to ‘Poke” the Bear???



ELM 651.6 Letters of Warning in Lieu of Time–Off 

Suspensions: ELM 651.65 Decision

• Deciding Official issues written “Letter of Decision” no later than 30 days 

after receiving written appeal from NAPS and Member.

• Decision Letter: If member doesn’t like results in Letter of Decision they 

may file seek an ELM 650 Review of the decision.

• An ELM 650 Review is submitted by NAPS within 15-days from receipt of 

Decision Letter to the respective USPS Area HR Manager. 

• The ELM 650 Review is based solely on the record. 

• NAPS submits a copy of original appeal and supporting documents with a 

brief Executive Summary stating why NAPS/Member is seeking an ELM 

650 Review by the USPS HR Area.

• There is no opportunity for NAPS or member to meet with Area HR 

reviewing official during their review period.

• ELM 650 Review decision is due within 30 Days to NAPS/Member. The 

ELM 650 Review decision is final. There are no more member Appeals.



Letter of Warning in Lieu of Time–Off Suspension

Appeal Summary

• LOW 7-Day or 14 Day is issued to member.

• 10 Days: NAPS member has 10 days to file an Appeal of LOW 7-day or 

request ELM 650 Mediation if offered. No resolve at mediation new 10-

day appeal timeline starts. 

• 30 Days: Deciding Official has 30 Days from the date of NAPS/Members 

Appeal to issue a Letter of Decision.

• 15 Days: After member receives Letter of Decision (LOD), has 15-days to 

request an ELM 650 Review to Area HR Manager or USPS HQ Labor 

Relations. 

• 30 Days:  Once an ELM 650 Review has been received, Area/USPS HR 

has 30 days to provide an ELM 650 Review decision to NAPS/Member. 

There decision is final. 

• ZERO: There are NO more NAPS/Member appeals after the ELM 650 

Review.

• NAPS Note: Confirm with Deciding Official how he/she wants to receive 

respective NAPS Member’s written appeal --  U.S. Mail or email.



ELM 650 Nonbargaining Disciplinary, Grievance, and Appeal Procedures

Example ELM 650 Appeal Timeline for LOW 7-Day

• August 1: 7-Day LOW issued to NAPS member. (10 days to file appeal 

if no ELM 650 Mediation is offered) New 10 days starts after “no 

resolution” at 650 Mediation.

• August 11: Member submits written LOW-7 Day appeal to Next Higher-

Level Manager (Deciding Official). Unless 650 Mediation is held.

• September 10: On 30th day, Deciding Official issues “Letter of Decision” 

back to NAPS Member. On or before the 15th day from receiving “Letter 

of Decision”, NAPS/Member must file for an ELM 650 Review

• September 25: Member files for an ELM 650 Review on the 15th day 

from receiving “Letter of Decision.

• September 25 to October 24: Reviewing official must reply in writing 

and state the disposition of the employee’s request within 30-days from 

receipt of request for ELM 650 Review. This reply is final. 

• Forgoing any agreed upon extensions, it should take no more than 85 

days from the date discipline was initially issued to receive a final ELM 

650 Review decision. 



ELM 651.6 Letters of Warning in Lieu of Time–Off Suspensions

ELM 651.66 Retention

Letters of warning in lieu of time–off suspensions 

remain in the employee’s OPF and/or eOPF for two (2) 

years unless otherwise resolved or cited in subsequent 

disciplinary action.

NAPS Note: Contact Shared Services to have disciplined 

removed after final decision timeframe has expired or sooner. 

Submit PS Form 8043 to request removal of discipline.



ELM 650 Non-Bargaining Appeal Procedures

Appeal Process for EAS 

Adverse Action
• Removal

• Suspension without pay > 14 days

• Reductions in grade or pay



651.7 Adverse Actions

651.71 Definition

651.72 Policy

651.73 Notice

651.74 Response

651.75 Decision

651.76 Duty Status

651.77 Exceptions to Thirty–Day Notice

USPS ELM
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ELM 651.7 Adverse Actions

651.71 Definition
Adverse actions are defined as discharges, suspensions of more 

than 14 days, furloughs for 30 days or less, and/or reductions in 

grade or pay.

651.72 Policy
Adverse action may be taken against an employee:

1. Because lesser measures have not resulted in the correction 

of deficiencies in behavior or performance;

2. Because of the gravity of the offense; or

3. For nondisciplinary reasons, such as the correction of a 

position misranking.

NAPS Note: There is no progressive discipline for EAS.



Example

Receiving Disciplinary Action

How it can start?

Scenario: EAS employee (NAPS member) is directed 

by their manager to attend an Investigative Interview 

(I&I) about their attendance.

Now What?
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651.2 Representation

Subject to prohibitions regarding Executive and Administrative Schedule 

(EAS)/Craft representation, employees have free choice of representation. 

Representatives designated by employees, if postal employees and if 

otherwise in a duty status, are granted a reasonable amount of official time 

to respond to notices of proposed disciplinary action, to prepare for and 

represent the employee at a hearing held in accordance with 652.24, 

and/or to represent an employee who has appealed a letter of warning or 

emergency placement in a non-duty status in accordance with 652.4. 

Employees covered under these provisions may request representation 

during investigative questioning if the employee has a reasonable belief 

disciplinary action may ensue.
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ELM 651 Disciplinary and Emergency Procedures

EAS Have A Right To: 



When Called into an Investigative Interview (I&I)

Member’s First Actions

1. Do NOT go alone to the Investigative Interview (I&I). 

2. Call NAPS Branch President or Branch officer immediately to request 

representation at I&I per ELM 651.2 

3. Talk prior with NAPS representative                                                         

prior to attending I&I. 

4. Discuss pending I&I issue (if known)

5. Develop a strategy for handling and answering questions

6. Establish a private code (word) for the member to stop overtalking or 

to take a break to confer outside the I&I.

Action by NAPS Representative

Verify EAS employee is a NAPS Member by checking current 

branch membership report (DCO) or call NAPS HQ.



During Investigative Interview (I&I)
How the member acts and responds matters!

• Be professional – Not Defensive – Don’t make it Personal!

• Ask the reason for the I&I (Attendance, delayed mail, credit card 

misuse, scanning integrity, sexual harassment, etc.)  

• Ask what are the charges 

• Keep answers short & factual

• DO NOT speculate or elaborate

• If you don’t recall – state you don’t recall

• Ask for information that might help you remember

• Tell the truth – DO NOT LIE!

NAPS Note: Member and NAPS representative should take notes during 

Investigative Interview for later possible use!



During an Investigative Interview (I&I)
Tell The Truth – DO NOT LIE!

“Based on my training and my experience, I _________.”

A supervisor was asked why they brought in letter carriers on 

overtime (OT) without prior approval?

Member’s response: "well, we were down 6 employees, and we 

had a huge backlog of packages to process. So based on my 

training and experience, I acted to correct the situation."

What could that manager say? EAS employees are paid to make 

decisions based on the information they have at the time. 

Sometimes, EAS are questioned and 2nd guessed about the 

decisions they make for the good of the USPS.

Unfortunately: Every EAS employee is one bad decision away 

from discipline. A bad decision as perceived by their Boss!



During an Investigative Interview (I&I)

Tell The Truth – DO NOT LIE!

By answering questions truthfully and basing it on experience and 

training provided by the USPS or the Lack of Training provided by 

the USPS the member is are basically saying:

"I did my best"

By answering questions truthfully and basing it on how the member’s  

manager coached and mentored them or did not coach or mentor 

them, member is basically saying:

"I did my best"

From the EAS employee’s prospective:

That is not a lie!

Member’s manager is accountable to the EAS employee under 

ELM 651.3. Did that manager fail the EAS employee?



ELM 651.3 Nondisciplinary Corrective Measures

Accountable managers/supervisors are responsible for the 

direct  day-to-day performance management of subordinates. 

The accountable manager/supervisor monitors subordinates’  

performance and provides appropriate resources, coaching, 

and  feedback to the subordinates. The manager/supervisor is 

responsible for leading the employee to a higher level of  

achievement. Performance improvement should be a shared  

concern and effort between manager and employee. Early  

dialogue and guidance are critical to achieving positive results  

and continuance of an effective manager/employee 

relationship.
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Investigative Interview (I&I) via ZOOM
• Do Not go on a ZOOM Investigative Interview alone!!!!

• Bring a NAPS Representative to ZOOM

• Ask USPS for private room and computer for NAPS Rep and Member to 

conduct Zoom on USPS time and property

• NAPS Rep should physically sit with Member during ZOOM I&I  

• Same as In-Person I&I: Be professional - Not defensive - Ask reason for 

I&I, potential charges, short answers, do not speculate or elaborate, don’t 

recall – state you don’t recall, ask for information to help remember – 

TAKE NOTES!!!!!

• Tell the truth – DO NOT LIE!

• If NAPS Rep needs time to confer with Member                                   

anytime during ZOOM I&I:

– Inform Postal Official of time needed to confer / take a break

– Mute ZOOM audio

– Go off Video temporarily 

– Return to Video and Unmute to continue



Example: Receiving ELM 650 Disciplinary Action

After an Investigative Interview (I&I) Manager may:

• Thank EAS employee for their time. No discipline is issued: or

• Issue a Letter of Warning (LOW) per ELM 651.5; or

• Issue a Proposed Letter of Warning in Lieu of Time-Off 

Suspension (7 or 14 Day) per ELM 651.6; or

• Issue Proposed Adverse Action (Removal, suspension of 

more than 14 days, and/or reductions in EAS level or pay) per 

ELM 651.7.
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After an Investigative Interview (I&I) Manager may:

• “Thank you” for your time and not issue discipline; or

• Issue a Letter of Warning (LOW) per ELM 651.5; or

• Issue a Proposed Letter of Warning in Lieu of Time-

Off Suspension (7 or 14 Day) per ELM 651.6; or

• Issue Noticed of Proposed Adverse Action (Removal, 

suspension of more than 14 days, and/or reductions in EAS 

level or pay) per ELM 651.7.
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Example

Scenario: After Investigative Interview (I&I), Manager issues NAPS 

member a Notice of Proposed Notice Of Removal

Charge: 

Violation of ELM 511.43 Employee Responsibilities. Failure to 

maintain employee’s assigned work schedule due to excessive 

unscheduled absences.

• ELM 511.43: Employees are expected to maintain their assigned 

schedule and must make every effort to avoid unscheduled absences. 

In addition, employees must provide acceptable evidence for absences 

when required.

What is in the Notice of Proposed Removal?
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ELM 651.7 Adverse Actions

651.73 Notice
Normally, the employee’s immediate supervisor issues a written notice of proposed 

adverse action. 

The Postal Service may substitute as the proposing official another supervisor or 

manager at the same or higher level as specified herein. Such a substitution may be 

made by any of the following: the vice president of Labor Relations; area vice 

president; and area manager, Human Resources. 

This Proposed Adverse Action Notice includes:

1. The action proposed, with specific and detailed reasons;

2. The instructions for responding to the notice;

3. A statement of the right of the employee or representative to review all material 

relied upon in proposing the action, and when and where the material is available 

for review; and

4. The name of the official rendering the decision.

The proposal advises the employee that a reasonable amount of official time is 

allowed for the preparation and presentation of a reply.

If the employee is in a duty status, the proposed action will be effected, no sooner 

than 30 calendar days after the employee receives the notice.



ELM 651.7 Adverse Actions

651.76 Duty Status

• The employee, unless otherwise provided in 651.77, remains in a pay 

status, either on the job or on administrative leave, at the option of the 

employer, during the notice period. 

• The notice period must be at least 30 calendar days, unless covered 

by 651.77. Discharged or indefinitely suspended employees who appeal 

remain on the rolls in a nonpay, nonduty status until the disposition of the 

case through the chosen appeal procedures. 

• Normally, disposition of the case would be a final decision from the 

MSPB or a Step I decision in an administrative 650 appeal. 

• In cases where the MSPB has mitigated an adverse action in an initial 

decision and the Postal Service files an appeal, the employee’s status 

will be handled in accordance with MSPB regulations regarding interim 

relief.

https://about.usps.com/manuals/elm/html/elmc6_018.htm#ep453236
https://about.usps.com/manuals/elm/html/elmc6_018.htm#ep453236
https://about.usps.com/manuals/elm/html/elmc6_018.htm#ep453164


ELM 651.7 Adverse Actions

651.77 Exceptions to Thirty–Day Notice

When there is reasonable cause to believe an employee is guilty 

of a crime for which a sentence of imprisonment may be 

imposed, the advance notice before effecting the adverse action 

may be reduced to no less than 7 calendar days. At the 

expiration of the reduced notice period, the decision is issued at 

once. If the decision is to suspend the employee indefinitely, the 

individual remains on the rolls in a nonpay, nonduty status 

pending a final decision or until the suspension is otherwise 

terminated. If the decision is to remove the employee, the 

individual remains on the rolls only if a timely appeal is filed.



Member’s Action 

• Call NAPS representative immediately!

• Have copy of Proposed Adverse Action for NAPS Representative.

• Per ELM 652.54 Request 650 Mediation within 10 days of when Adverse 

Action was received.                 

NAPS Representative’s Action 

• Verifies NAPS Membership – DCO or call NAPS HQ.

• Gathers NAPS Member’s Information for Appeal.

• Is aware when the 10-day appeal timeline began.

• Has member sign “Request for Representation & Release Form”.

• Confirms member requested 650 Mediation.

• No Resolution at Mediation or No Mediation offered: Prepare written 

Appeal & Evidence Package with 10-day timeline.

Understanding and Adhering to Appeal Timelines

After receiving a Notice of Proposed Removal



NAPS

“Request for 

Representation & Release 

Form”

See NAPS.org

under

Members tab

 Forms & Documents 

Section



ELM 652.5

Adverse Action 

First Option: ELM 650 Mediation 

652.54 Mediation for Adverse Actions

• Highly Recommended.

• What gets 650 Mediation? 

– Adverse Action: Suspension over 14-days, 

downgrades and removals

Not always offered by USPS, subject to circumstances. 
652.51 Exceptions

 Mediation may not be appropriate in cases where the charges involve egregious misconduct, 

criminal activity, repeated misconduct, inability to perform, and other conduct as determined by 

the Postal Service. Additionally, mediation may not be appropriate where the appeal concerns 

issues beyond the control of the Postal Service, such as the denial of Workers’ Compensation 

benefits, retirement eligibility determinations, and similar matters adjudicated by other agencies. 

The determination of whether to grant mediation in a particular case is within the discretion of the 

Postal Service.



Request for ELM 650 Mediation Form MUST be requested within 10 

calendar days of receipt of discipline MUST include copy of discipline



ELM 651.64 Response 

LOW in Lieu of Time-Off Appeal 7 Day or 14 Day

If no resolution at 650 Mediation or Mediation not offered 

• 650 Mediation - No Resolution: NAPS Rep prepares written appeal 

& evidence package to support member’s discipline case within 10 

days from date “no decision” letter was signed at the end of 650 

Mediation. There is no in person discussion with Deciding Official if 

mediated (see ELM 652.54)

• No 650 Mediation Offered: NAPS Rep prepares written appeal & 

evidence package to support member’s discipline case within 10 

days from date member received the discipline. (LOW in Lieu of 

Time-Off Appeal 7-Day or 14-Day Suspension).



ELM 651.7 Adverse Actions

651.74 Response

The employee or representative may respond to the 

notice of proposed adverse action in writing, in person, or 

both, to the deciding official or designee identified in the 

notice. The employee or representative may respond and 

present evidence, including affidavits, within 10 calendar 

days from receipt of the notice. The time limits for 

responding to a proposed adverse action may be 

extended by the deciding official or designee for 

reasonable cause.



If No Settlement at ELM 650 Mediation

Action by NAPS Representative & Member

Respond (Appeal) Adverse Action

• Prepare a written Response (Appeal) within ten (10) calendar days from date 

of “No Decision” at ELM 650 Mediation. 

• Best Practice: Send Deciding Official a written request for an extension to 

the 10-day appeal deadline. Helps ensure for a fair and reasonable due 

process and appeal for the member.

• Reasonable amount of official time to NAPS/Member to review documents 

USPS relied upon to issue discipline. Review, however, is not enough.

• Request copies from USPS of all information relied upon to support the USPS 

issuance of the discipline. Make copies. 

• Label USPS documents received to ensure                                                             

no additional documents are added after the fact.

• Request in writing other information that may be relevant in member’s defense 

and appeal (i.e. clock ring reports, SOPs, Form 50, PS 3971’s, PS 1260’s, 

scanning reports, dispatch logs, collection schedules, etc.). Don’t request 

more than necessary.





Action by NAPS Representative and Member

Prepare Written Response (Appeal)

What Documents and Evidence are in Appeal Package? 

• Copy of Discipline Issued 

• Copies of any previous live  Discipline                                         

(LOW, LOW 7/14, Adverse Action)

• Written and signed witness statements 

• Written and signed statement from NAPS member.                                

This is the member’s discipline  -- they need to tell their story.

• USPS labeled documents & information USPS relied upon by to 

support issuance of discipline. 

• Additional information requested by NAPS from USPS for member’s 

defense in appealing disciplined (i.e. clock ring reports, SOPs, Form 

50, PS 3971’s, PS 1260’s, scanning reports, dispatch logs, collection 

schedules, etc.)

• The Actual written NAPS Appeal narrative that is easy to follow and 

relates to the facts and extenuating circumstances.



When Writing NAPS Appeal  - Consider Strategy and/or 

include the following  . . . . 

• Review current ELM Version. Verify ELM references/violations. 

• Again -- Provide a written narrative that is                                                   

easy to follow and relates to the facts and                                                      

extenuating circumstances.

• Keep tone of Appeal professional. Defend, but don’t be defensive, 

• Avoid personal attacks, claims of discrimination (EEO).                              

EEO separate issue.

• State the understanding of specifications. (dates, names, locations, 

times, etc.)

• State the understanding of charges and address each charge. 

• Justify member’s actions and explain why.

• Explain why discipline is punitive, rather than corrective. 

• Reference ELM 651.3 Nondisciplinary Corrective Measures in Appeal.



Defense Measure for Appeal

ELM 651.3 Nondisciplinary Corrective Measures

Accountable managers/supervisors are responsible for the direct  

day-to-day performance management of subordinates. The 

accountable manager/supervisor monitors subordinates’  

performance and provides appropriate resources, coaching, and  

feedback to the subordinates. The manager/supervisor is 

responsible for leading the employee to a higher level of  

achievement. Performance improvement should be a shared  

concern and effort between manager and employee. Early

dialogue and guidance are critical to achieving positive results  and 

continuance of an effective manager/employee relationship.
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NAPS Written Appeal Strategy Continued . . .

• Express member’s service history, work performance, awards, 

mitigating circumstances, additional training needs required, etc.

• Address Medical, Physical or Emotional Issues. (i.e. addiction, sick 

child/parent, cancer or other medical diagnosis, mental health, etc.) 

• Refute charges with evidence, facts, USPS reports and documents, 

witness statements and additional NAPS information.

• If evidence is overwhelming against member for doing wrong – 

Acknowledge remorse, take responsibility for poor judgment, request 

training for rehabilitation. 

• Request in Appeal to “Rescind” entire Adverse Action

• If there is no consideration to fully rescind seek                                         

a lesser charge (LOW or LOW in Lieu of Suspension)                            

to included a reduction in time in eOPF. Less than 2-years. 

• Seek realistic settlement in relation to the charges and facts!



Factors in Penalty Selection

“The Douglas Factors” 

1. The nature and seriousness of the offense, and its relation to the employee’s 

duties, position, and responsibilities, including whether the offense was 

intentional or technical or inadvertent, or was committed maliciously or for gain, 

or was frequently repeated. 

2. The employee’s job level and type of employment, including supervisory or 

fiduciary role, contacts with the public, and prominence of the position. 

3. The employee’s past disciplinary record. 

4. The employee’s past work record, including length of service, performance on 

the job, ability to get along with fellow workers, and dependability. 

5. The effect of the offense upon the employee’s ability to perform at a satisfactory 

level and its effect upon the supervisor's confidence in the employee’s ability to 

perform assigned duties.

6. The consistency of the penalty with those imposed upon other employees for the 

same offense in like or similar circumstances. 



Factors in Penalty Selection

“The Douglas Factors” 

7. The consistency of the penalty with agency guidance on disciplinary actions. 

(This FACTOR does NOT apply to USPS – only other Federal Agencies) 

8. The notoriety of the offense or its impact upon the reputation of the agency. 

9. The clarity with which the employee was on notice of any rules that were violated 

in committing the offense, or had been warned about the conduct in question. 

10. The potential for the employee’s rehabilitation.

11. The mitigating circumstances surrounding the offense such as unusual job 

tensions, personality problems, mental impairment, harassment or bad faith, 

malice or provocation on the part of others involved in the matter. 

12. The adequacy and effectiveness of alternative sanctions to deter such conduct in 

the future by the employee or others. 

 Douglas v. Veterans Administration, 5 MSPR 280 (1981). , etc.)



• Submit Proposed Adverse Action appeal in writing to 

Deciding Official within 10 calendar days of receipt of discipline 

or within 10 calendar days if “No Agreement” was reached 

during ELM 650 Mediation.

• There is no in-person discussion with Deciding Official if 

discipline was mediated per ELM 652.54. (ELM 650 Mediation)

• NAPS Note: Confirm with Deciding Official how he/she wants to 

receive respective NAPS Member’s written appeal --  U.S. Mail 

or email.  

• Once NAPS submits member’s Response (Appeal) within 

deadline  -- Next comes the Deciding Official’s “Decision” per 

ELM 651.75 Decision
“

Reminder for Adverse Action 

Understand and Adhere to Appeal Timeline



ELM 651.7 Adverse Actions
651.75 Decision

The deciding official, who must be higher in authority than the proposing official, 

considers the employee’s response and gives a written decision, including 

reasons for the decision, as soon as possible after the employee’s time to 

respond has expired, but no later than 60 calendar days following the receipt of 

the employee’s response. In field installations, the installation head or designee 

usually makes the decision. In other offices, the decision is made by a branch 

manager or above. Normally, the deciding official is the supervisor or manager of 

the employee’s immediate supervisor. The Postal Service may substitute as the 

deciding official another supervisor or manager. Such a substitution may be 

made by any of the following: the vice president of Labor Relations; area vice 

president; and area manager, Human Resources. If the decision is to effect the 

adverse action or to modify it to a lesser penalty, the employee’s appeal rights, 

including Merit Systems Protection Board (MSPB) appeal rights, if applicable, 

are stated.



USPS ELM 650 Adverse Action Appeal
Removals, Suspensions >14 Days, Furloughs or Reduction in Grade (ELM 652.2)

• Deciding Official gives their written decision no later than 60 

calendar days. (Note 7-14 LOWs were no later than 30 days).

• EAS stays in pay status for a minimum of 30 days from date of 

issue of proposed Removal, until Letter of Decision is 

received.

• Note: Subject to ELM 651.77 Exceptions to Thirty–Day Notice.

• Again, the Deciding Official’s Decision Letter is the triggering 

factor for when an EAS goes into a non-pay status and can 

start the next appeal option.

• EAS could remain in a pay status for 60 or 90 days, six months 

or longer if an Adverse Action decision letter hasn't been 

received from the Deciding Official.

• Do you “poke the USPS bear” for a Decision Letter?



ELM 651.7 Adverse Actions

651.75 Decision  Delayed

• What if Official doesn’t issue the “Letter of Decision” within 60 

days?

• What should NAPS member or Representative do?

• Possible Options:
– Contact Deciding Official once to see when Letter of Decision will be issued.

– Don’t contact Deciding Official. The Adverse Action is “Proposed” and 

therefore is not official or effective until the Letter of Decision is received.

– Constantly contact the Deciding Official because the member is pressuring 

the NAPS representative to get an answer on their discipline.

– The Caveat: “Watch what you ask for” You may get an answer you don’t like 

when you push, pressure or “Poke the Bear” of the USPS to demand an 

answer.

– Sometimes best to let a “sleeping dog lie”. Out of site –out of mind!



USPS ELM 650 Adverse Action Appeal
Removals, Suspensions >14 Days, Furloughs or Reduction in Grade (ELM 652.2)

When Decision Letter is received – EAS employee’s appeal 
rights are stated in letter. 

• Any further appeal can’t continue until decision letter is received.

• Always member’s decision to appeal. 

• Member MUST contact NAPS Branch President to file an Adverse 
Action appeal once Letter of Decision is received.

• If Adverse Action is Upheld by Deciding Official appeal options:

– Appeal to Merit Systems Protection Board (MSPB) 

– Appeal via ELM 650 Hearing through USPS VP Labor 
Relations

• Recommend MSPB if EAS qualifies per labor law.

• NAPS Disciplinary Defense Fund (DDF) available for either MSPB 
or 650 Hearing (if member qualifies with NAPS)



MERIT SYSTEMS PROTECTION BOARD APPEAL

USPS Related MSPB Eligibility

• Must be an Adverse Action

• Postal Service supervisors and managers, and Postal Service 

employees engaged in personnel work (other than those in 

nonconfidential clerical positions), who have completed one year of 

current continuous service in the same or similar positions

Need to understand:

• Craft employee promoted to EAS Supervisor 

 (1-year continuous service)

• Supervisor promoted to Postmaster (SCS to Postmaster/Mgr.)

 (New 1-year continuous service)

• Supervisor promoted to Manager (SDO to MDO) 

 (New 1-year continuous service)

• Non-Supervisory EAS: 1-year of current continuous service and must be 

Veteran Preference Eligible



What Does a NAPS Officer Do When . . .
 

IT IS NECESSARY TO FILE FOR THE NAPS

DISCIPLINARY DEFENSE FUND (DDF)

• Verify Member’s NAPS DDF Eligibility

• Must have been a NAPS member within 60 days from the 

effective date of promotion

• Must have been a member at least 90 days prior to the proposed 

action

Purpose of NAPS Disciplinary Defense Fund (DDF)

To appeal Adverse Actions involving USPS HQ 650 Hearing or 

MSPB (removals, reductions in grade, debt collection, suspensions >14 without 

pay) and ELM 450 Debt Collection



60 days of promotion from the craft not 30days



Adverse Action MSPB Appeal

Branch Officer Completes MSPB Form 185

There are several editions of MSPB Form 185. The instructions 

should be applicable for all editions. 

PART 1 Appellant and Agency Information: fill in as much as you 

can; if you don’t know the answer, leave it blank. 

PART 2 Agency Personnel Action or Decision (non-retirement): 

fill in as much as you can; if you don’t know the answer, leave it 

blank. Also, leave Box 16 blank. 

PART 3 Not applicable. Leave blank. 

PART 4 Designation of Representative: Appellant’s signature 

and date only. NAPS DDF Provider will fill in the name of the NAPS 

advocate that will be assigned to member’s case

PART 5 Certification: Appellant’s signature and date. 



MSPB Page 3

PART 1 

Appellant and 

Agency Information: 

fill in as much as you 

can; if you don’t 

know the answer, 

leave it blank. 



Box 16: Leave this section blank!

MSPB Page 4

PART 2 Agency 

Personnel Action or 

Decision (non-

retirement): fill in as 

much as you can; if 

you don’t know the 

answer, leave it 

blank. Also, leave Box 

16 blank. 

PART 3 Not applicable. 

Leave blank. 



Sign Date

MSPB Page 7

PART 4 Designation of Representative: 

Appellant’s signature and date only. NAPS 

DDF Provider will fill in the name of the 

NAPS advocate that will be assigned to 

member’s case.



Sign Date

MSPB Page 8

PART 5 Certification: Appellant’s signature and date, ONLY. 



DDF Provider Merit System Protection Board (MSPB)

 Appeal Instructions

To file an MSPB appeal, member/local NAPS Rep needs the 

following information/documents:

1. NAPS Disciplinary Defense Fund Representation Request Form

2. MSPB Form 185 to be completed (see previous slide)

3. Copy of the Letter of Decision

4. Copy of the Notice of Proposed Removal

Send documents listed above to DDF Provider – ASAP!
DO NOT DELAY

For MSPB appeals, DDF Provider MUST file member’s MSPB 

Appeal to Court within 30 days from the effective date of Letter of 

Decision to file MSPB appeal. 



Submitting MSPB Appeal to DDF Provider

Options to send the case file to DDF Provider

• Priority Mail Express: 

  Labor Relations Admin Group LLC

  PO Box 25822

  Brooklyn, NY  11202

• Email: LRAG.PO@GMAIL.COM

• Fax Number: (718) 425-9873

NOTE: If case file is sent Priority Mail Express -- email the 

USPS tracking number to LRAG.PO@GMAIL.COM. 

DO NOT send copies of the entire case file

Reminder: For MSPB appeals, only have 30 days from the 

effective date stated in Letter of Decision to file MSPB appeal.

mailto:LRAG.PO@GMAIL.COM
mailto:LRAG.PO@GMAIL.COM
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Timeline for Adverse Action Removal 

Appeal to MSPB

• August 1: Notice of Proposed Removal issued to NAPS 

member. (10 days to file appeal if no ELM 650 Mediation is 

offered) 

• New 10-days starts after “no resolution” at 650 Mediation.

• August 11: Member submits written appeal of Removal to next 

higher-level Manager (Deciding Official). Within 10-days from 

issuance or after ELM 650 Mediation if held and not resolved.

• October 10: On 60th day, Deciding Official issues “Letter of 

Decision”. Decision is to remove NAPS Member on Oct 10.

• November 9: File for MSPB via NAPS DDF within 30 days 

from the effective date stated in Letter of Decision. Effective 

date is October 10.



DDF Provider’s Appeal Instructions ELM 650 Hearing

DO NOT DELAY 

Under ELM 652, DDF Provider MUST file member’s 650 Hearing appeal 

within 15 days from the Letter of Decision’s effective date.

To file an ELM 650 Hearing Appeal, NAPS DDF Provider needs the following 

information & documents: 

1. NAPS Disciplinary Defense Fund Representation Request Form 

2. Copy of the Letter of Decision 

3. Copy of the Notice of Proposed Removal 

4. Must have member’s name, home address, phone number, and 

personal email address

5. Must have member’s work address 

Send documents listed above to DDF Provider – ASAP! 

Do NOT send copies of the entire case file (except as indicated above). 

The assigned advocate will be advised to contact the NAPS Rep to forward 

the member’s entire case file to him/her.



Submitting ELM 650 Hearing Appeal to DDF Provider

Options to send the case file to DDF Provider

• Priority Mail Express: 

  Labor Relations Admin Group LLC

  PO Box 25822

  Brooklyn, NY  11202

• Email: LRAG.PO@GMAIL.COM

• Fax Number: (718) 425-9873

Under 652.2 Appeal of Adverse Actions (650 Hearing)

Only have 15 days from the effective date to file appeal.

If sending case file and documents to DDF Provider via Priority Mail 

Express: email USPS tracking number to LRAG.PO@GMAIL.COM.

mailto:LRAG.PO@GMAIL.COM
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Timeline for Adverse Action Removal 

Appeal to 650 Hearing

• August 1: Notice of Proposed Removal issued to NAPS 

member. (10 days to file appeal if no ELM 650 Mediation is 

offered) 

• New 10-days starts after “no resolution” at 650 Mediation.

• August 11: Member submits written appeal of Removal to 

Next Higher-Level Manager (Deciding Official). Unless 650 

Mediation is held.

• October 10: On 60th day, Deciding Official issues “Letter of 

Decision”. Decision is to remove NAPS Member on Oct 10.

• October 25: File for 650 Hearing via NAPS DDF within                   

15-days from the effective date as stated in Letter of 

Decision.  Effective date is October 10.



What if the Letter of Decision reduces

 Adverse Action to a lesser charge?

(LOW or LOW-7 or 14 Day)

If Deciding Official reduces an Adverse Action Removal to either a 

Letter of Warning in Lieu of Time–Off Suspensions 7 or 14- day or a 

Letter-of-Warning --

• There is no MSPB Appeal or ELM 650 Hearing Appeal

• No NAPS Disciplinary Defense Fund (DDF) required

HOWEVER: 

• Member may request an ELM 650 Review of the Letter of 

Decision per ELM 652.44 Review.  Must request within 15-days 

from receipt of Letter of Decision.

• ELM 650 Review is Final.



USPS ELM 650 Adverse Action Appeal
Removals, Suspensions >14 Days, Furloughs or Reduction in Grade (ELM 652.2)

• When Decision Letter is received – EAS employee’s appeal rights are 
stated in letter. 

• Member’s Appeal can’t continue until decision letter is received.

• Decision to Appeal Adverse Action is Always member’s decision.

• Member MUST contact NAPS Branch President to further Appeal if 
Letter of Decision is to effect Adverse Action.

• Possible Adverse Action appeal options:

– Appeal to Merit Systems Protection Board (MSPB) –  If Available

– Appeal via ELM 650 Hearing through USPS VP Labor Relations

• Recommend MSPB if EAS qualifies per labor law.

• NAPS Disciplinary Defense Fund (DDF) available for either MSPB or 
650 Hearing (if member qualifies with NAPS)



What if the Letter of Decision is to reduce 

Adverse Action to a less charge?

(LOW or LOW-7 or 14 Day

• If Deciding Official reduces an Adverse Action Removal to either 

a Letter of Warning in Lieu of Time–Off Suspensions 7 or 14- day 

or a Letter-of-Warning --

• There is no MSPB Appeal or ELM 650 Hearing Appeal

• No NAPS Disciplinary Defense Fund (DDF) required

HOWEVER: 

• Member may request an ELM 650 Review of the Letter of 

Decision per ELM 652.44 Review. 

• ELM 650 Review is Final.



ELM 651.7 Indefinite Suspension

651.77 Exceptions to Thirty–Day Notice

When there is reasonable cause to believe an employee is guilty of a 

crime for which a sentence of imprisonment may be imposed, the 

advance notice before effecting the adverse action may be reduced to 

no less than 7 calendar days.

At the expiration of the reduced notice period (7-days), the decision is 

issued at once. 

If the decision is to suspend the employee indefinitely, the individual 

remains on the rolls in a nonpay, nonduty status pending a final 

decision or until the suspension is otherwise terminated. 

If the decision is to remove the employee, the individual remains on 

the rolls only if a timely appeal is filed.





Appeal Indefinite Suspension via the ELM Reference below:

651.7 Adverse Actions

651.71 Definition

Adverse actions are defined as discharges, suspensions of more than 

14 days, furloughs for 30 days or less, and/or reductions in grade or pay.



Thank You!

Questions?
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